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Chains of Responsibilities and information
Chain of responsibility
Legal responsibility for damages to people, the environment, the cargo and properties due to inadequately packed and secured cargo, is a very complicated issue. This is due partly to the large number of persons and parties that can be held responsible, and partly by transport being governed by many agreements, laws and conventions that interlock in different ways. It is important to separate cargo damage from damages to the CTU, its surroundings or persons, generally called ”third party”.
In general, transport operations, and in particular transport operations with cargo transport units, involve various responsible parties, which are included in a chain of responsibilities. At the end, the cargo is delivered to the carrier for carriage and the carrier has to trust that the properties of the CTU and its contents are properly described and that the CTU is safe for transport.
In case of intermodal transport, normally various different carriers are involved in the transport chain. It may even happen, that one enterprise, acting as carrier in a first leg of a transport chain, contracts the next leg with another carrier and thus becomes a shipper for the purpose of that second leg in this transport chain.  
The carrier is not responsible for the condition of a CTU. He trusts that the shipper delivers a cargo which is safe and suitable for transport. Thus, the shipper will be blamed by the carrier for any deficiencies of the CTU. However, when the shipper is neither the packer nor the consignor, the shipper had to trust that the packer or the consigner did fulfil their obligations. The shipper will blame these parties for any faults which had been committed within their respective responsibilities.
Within this chain of responsibilities, the next party in the chain always trusts that all others, who were previously engaged, did comply with their individual responsibilities. In case of any faults or deficiencies causing problems to the carrier, the responsibility comes first to the shipper and then goes back to that party being originally responsible for the respective action. 
All persons involved in the movement of CTUs also have a responsibility to ensure that the CTU is not infested with insects or other animals, or that the CTU is not carrying illegal goods or immigrants, contraband or undeclared or miss-declared cargoes.
The most common parties connected to an intermodal cargo transport chain are:
The consignor, normally identified as the vendor of the cargo
The consignee, normally identified as the buyer of the cargo
The packer, who packs the cargo into a CTU 
The shipper, who supplies/organises the transport
The road haulier, who executes the road transportation
The railway operator, who executes the transportation by rail
The port facility, which performs loading/unloading and stowing on ships
The shipping company, which performs the sea transportation
Figure 5.1: Example of a combined transport chain from Sweden to Italy
The liabilities for cargo damages are normally regulated in the transport contract, other agreed documents or conventions. Various modes of transport have their own convention and they can be more or less international like CMR for international road traffic in Europe. If the parties in the business contract cannot agree on the responsibility for cargo damages caused by insufficient cargo securing they could sue each other in a business court to get compensation for lost value etc.
The legal responsibility for injuries on people, environmentally and property damages are regulated by public law e.g. traffic legislation, environmentally legislation etc. If one part in the transport chain breaks a law they could in some cases get fines at the place (traffic police) or prosecuted in a public court. The consequences if they are found guilty in the court are fines or prison. Almost every country has its own public legislation regarding securing cargo. 
Between the different parties involved in an intermodal transport chain, the tasks are assigned as follows: 
1.1.1.1 The consignor is “responsible” that
the goods are correctly described including the mass of each item of goods as well as the total payload;
unusual transport parameters such as extraordinary cargo properties, the offset of the centre of gravity or transport temperatures which should not be exceeded or undercut, are properly communicated to the shipper or carrier;
packages and unit loads are suitable to withstand the stresses which are to be expected under normal transport conditions;
dangerous goods are correctly classified, packed and labelled;
the dangerous goods transport document is completed and signed and transmitted to the packer, forwarder and carrier as applicable.
1.1.1.2 The packer is “responsible” that
a suitable cargo transport unit (CTU) is used, according to the properties of the cargo;
the CTU is checked with respect to serious deficiencies; 
the floor of the CTU is not overstressed during packing operations;
the cargo is correctly distributed in the CTU and properly supported where necessary;
the CTU is not overloaded; 
the cargo is sufficiently secured in the CTU;
the CTU is properly closed and sealed if so required by the applicable mode of transport;
any marks and placards required by Dangerous Goods Regulations are affixed to the CTU;
the gross mass of the CTU is properly determined;
in case of container CTU with a reduced stacking capacity (less than 192,000 kg marked on the CSC Safety Approval Plate)[footnoteRef:1], this fact is communicated to the forwarder/carrier; [1:  	As of January 1st 2012, all ISO containers with reduced stacking or racking strength are required by the International Convention for Safe Containers (CSC) to be marked in accordance with the latest version of ISO 6346: Freight containers – Coding , identification and marking.] 

all information on the contents of the CTU, the verified gross mass[footnoteRef:2], the seal number (where applicable) and any extraordinary properties of the cargo are transmitted to the shipper/carrier; [2:  	The gross mass can be verified by exact calculation or by weighing. The gross mass needs to be verified before any transport operation commences. Incorrect gross masses are a hazard for any mode of transport. Therefore, the mass verification must be carried out before the unit leaves the premises of the packer. If a certain transport mode deems it necessary that a re-verification has to take place when the CTU is transferred from one mode to another, this is beyond the scope of this Code of Practice and should be regulated in the regulations of that mode] 

a CTU packing certificate, when required, is completed and signed and transmitted to the shipper.
1.1.1.3 The shipper is “responsible” that
the work distribution concerning packing and securing is clearly agreed and communicated to the consignor and carrier/carriers 
a suitable CTU is used for the intended cargo for the intended transport
the CTU used for the intended transport is in good condition, checked for serious deficiencies and cleaned before supplied to the consignor or packer
suitable modes of transport are selected to minimize the risk of accidents and damages for the actual cargo
all required documents are received from the consignor and from the packer;
the cargo inside the CTU is fully and accurately described, based upon the documents received;
the gross mass of the CTU is accurately declared, based upon the documents received;
the description of the cargo and the gross mass, based on the payload and the tare weight of the CTU, is communicated to the carrier before the transport operation commences;
in case of sea transport, the description of the cargo and the gross mass is communicated to the carrier as early as required by the carrier;
in case of dangerous goods, the transport document and (for sea transport) the packing certificate is transmitted to the carrier before the transport commences respectively as early as required by the carrier;
the seal number (when applicable) is communicated to the carrier;
any extraordinary properties such as reduced stacking capacity or out of gauge are communicated to the carrier.
the shipper’s declaration is accurate (see Annex V.1.2.1).
shipping instructions are despatched to the carrier on time and that the CTU meets the outbound delivery window (see Annex V.1.3.1.1.).
the CTU arrives at the terminal before the stated cargo cut off time.
1.1.1.4 The road haulier is responsible for:
confirming that the gross mass, length, width and height of the vehicle are within the national road / highway regulations limits;
providing a trained driver who is capable of assessing the “feel” of the CTU even though the cargo may not be visible.
ensuring that the driver is able to get sufficient rest and does not drive when fatigued.
ensuring that the CTU is not left unattended or in a position where the cargo could be stolen or illegal entry made.
moving the CTU in such a manner that there are no exceptional stresses placed on the CTU or the cargo.  This means that the driver of road vehicles must be aware of the idiosyncrasies of the cargo and drive accordingly, for example: bulk liquids carried in flexitanks within general purpose containers or hanging cargo such as sides of beef carried in refrigerated vehicles.
1.1.1.5 The rail haulier is responsible for:
handling the CTU in a manner that would not cause damage to the cargo;
securing the CTU properly on the rail wagon;
ensuring that the CTU is not left unattended or in a position where the cargo could be stolen or illegal entry made.
1.1.1.6 The port facility is responsible for:
ensuring that safety and security checks are completed prior to entry into the terminal facilities.
ensuring along with the responsible ship’s officer that CTUs are lashed correctly.
1.1.1.7 The carrier is “responsible” that
the CTU is in good condition and checked for serious deficiencies before it is supplied to the consignor or packer, unless a shipper’s own CTU is used;  
the cargo is properly secured in the CTU, if it is agreed that the carrier shall undertake this task;
where possible that lashings are retightened when applicable;
agreed temperatures in the CTUs are observed;
the CTU is properly secured on the means of transport;
the transport of the CTU is carried out in compliance with agreements and all applicable regulations.
providing trained personnel to deal with all cargo types (break-bulk, bulk wet and dry cargoes, dangerous goods, out of gauge, refrigerated, un-containerised).
ensuring that the stowage plan complies with the company’s standing rules on stowage planning for both under and on deck stowage (see also V.2.3.2 and V.2.3.3).
carrying out spot checks of actual loading against plan.
ensuring that the ship is in a safe sailing condition when departing ports.
1.1.1.8 The receiver of a CTU / consignee is “responsible” that
the floor the CTU is not overstressed during unpacking operations;
the CTU is sufficiently ventilated before entering;
no hazardous atmosphere is present when entering;
any detected damage to the CTU is notified to the carrier;
the CTU is returned to the carrier completely empty and clean, unless otherwise agreed;
irrelevant marks or placards for dangerous goods are removed.
Information
General
1.1.1.9 To ensure that the cargo is transported from originator to destination safety and securely, it is essential that those involved in the CTUs movements fully comply with the proper flow of information.
1.1.1.10 This includes the responsibility of the packer to identify all packages packed into a CTU and to include it in all appropriate documentation.
1.1.1.11 Additionally it will include a responsibility for a declaration to be made on the actual mass of cargo carried within the CTU and any hazards that may be present for all or some of the journey.
1.1.1.12 Parties involved with transport should also ensure that documentation and information is provided in adequate time and using terms that are internationally accepted.  This includes:
1.1.1.12.1 The use of proper shipping names
1.1.1.12.2 The correct orientation terms for packed items,
1.1.1.12.3 A general description that accurately describes the cargo.
Shipper
1.1.1.13 [image: ]In most transport contracts the principle contacts are between the shipper and the carrier, others parties such as the terminal or haulier, though actively involved are responsible either of these parties.  Therefore it is important to understand the relationship[bookmark: _Ref331942251][bookmark: _Ref331942247]Figure 5‑1 : Scope of shipper

1.1.1.14 Figure 5‑1 shows the scope of the shipper.  A shipper may act as the processor of information receiving information about the cargo and the packing details from the consignor and packer / consolidator respectively.
1.1.1.15 The shipper may also be the packer / consolidator receiving goods from the consignor and packing them into the CTU before despatching it to the carrier.
1.1.1.16 Finally the shipper may be the consignor, producing the goods, packing it into the CTU and then contracting the carrier to move the CTU to its destination. 
1.1.1.17 There is a final combination, where the shipper combines the consignor, the packer and the carrier, however for the purposes of this Code of Practice, this combination will not be considered.
Contracts
1.1.1.18 Although applicable law may provide the necessary solutions when parties have not expressly agreed certain issues in their contract, this is sometimes undesirable or the applicable law is not sufficiently precise to solve the matter.  It is therefore necessary to deal with those issues in the individual contract or by reference to a standard form of contract.  
1.1.1.19 The International Chamber of Commerce provides assistance to the parties in this respect by a number of standard forms and rules now called Incoterms (International commercial terms).  The chosen Incoterm rule is a term of the contract of sale and not the contract of carriage.
1.1.1.20 [image: ]Goods have to be moved from the seller’s location to the location selected by the buyer which generally requires some form of transport which is carried out by one or more third party carrier each of whom will require some form of payment for the service.  This means that there are three parties involved; the seller, the buyer and the carrier.Figure 5‑2 : contract schematic

1.1.1.21 Under the Incoterms starting with the letter C or D, it is for the seller to conclude the contract with the carrier.  In contrast, under the terms starting with the letter E or F it is the buyer to do so.  
1.1.1.22 When the seller contracts for carriage, it is important to ensure that the buyer is able to receive the goods from the carrier at the destination.  This is particularly important with respect to shipment contracts.  The buyer must receive a document from the seller - such as a bill of lading – that will enable him to receive the goods from the carrier by tendering an original of the document in return for the goods.  
Transport Documents
1.1.1.23 The CMR note (Road transport)
The CMR is a consignment note with a standard set of transport and liability conditions, which replaces individual businesses' terms and conditions. It confirms that the carrier (i.e. the road haulage company) has received the goods and that a contract of carriage exists between the trader and the carrier. Unlike a bill of lading, a CMR is not a document of title or a declaration, although some States regard it as such. It does not necessarily give its holder and/or the carrier rights of ownership or possession of the goods, although some insurance is included. 
1.1.1.24 Forwarders certificate of receipt (FCR) (Road Transport)
1.1.1.24.1 Increasingly, international trade journeys are intermodal, with freight forwarders playing a crucial coordinating role. Much road freight is organised in this way.
1.1.1.24.2 'Forwarders' documents' have been designed for these kinds of transactions. The FCR provides proof that a forwarder has accepted your goods with irrevocable instructions to deliver them to the consignee indicated on the FCR.
1.1.1.24.3 Using an FCR can speed up payment. For example, when selling overseas and your contract with the buyer states that the goods are collected from the factory and the buyer is responsible for arranging the freight, an FCR can be issued when your buyer's forwarder collects goods.
1.1.1.24.4 You can then present the FCR for payment, rather than having to wait until a non-negotiable or negotiable transport document (the proof of the goods having been loaded onto the transport conveyance for the main international carriage, if any) is issued, which may be some time later.
1.1.1.24.5 While an FCR is non-negotiable, another similar document, the Forwarders' Certificate of Transport, is negotiable. This means that the forwarder accepts responsibility to deliver to a destination you specify - not to an unchangeable destination as with the FCR.
1.1.1.25 CIM consignment note (Rail transport)
1.1.1.25.1 This document confirms that the rail carrier has received the goods and that a contract of carriage exists between trader and carrier.
1.1.1.25.2 Unlike a bill of lading, a CIM note isn't a document of title. It doesn't give its holder rights of ownership or possession of the goods.
1.1.1.25.3 Key details to be provided in the note include:
a description of the goods;
the number of packages and their weight; and 
the names and addresses of the sender and recipient.
1.1.1.25.4 The consignor is responsible for the accuracy of CIM notes, and is liable for any loss or damage suffered by the carrier due to inaccurate information. Notes are used to calculate compensation if goods are lost or damaged.
1.1.1.26 Export Cargo Shipping Instruction (ECSI) (Sea transport)
This is the document is used to provide the shipping company with details of your goods and set out your instructions for the shipment. It follows up on the initial booking, when space will have been confirmed on particular sailings. The process is often concluded by telephone. Click here to view a copy of this instruction.
1.1.1.27 Standard Shipping Note (Sea transport)
If the goods are non-hazardous, a Standard Shipping Note is required. This gives the port of loading the information it needs to handle your goods correctly. It's also used by the shipping company to check the actual information about the goods once they have been loaded into the container with the predicted information supplied beforehand. Click here for an example of this note.
1.1.1.28 Dangerous Goods Note (Sea transport)
If however, the goods are considered to be dangerous as per the IMDG Code*, a Dangerous Goods Note (DGN) will also be required. 
1.1.1.29 Bill of lading (Sea transport)
1.1.1.29.1 This is issued by the carrier and  serves three purposes: 
it shows that the carrier has received the goods;
it provides evidence of a contract of carriage; and 
it serves as a document of title to the goods.
1.1.1.29.2 There are a number of different types of Bill of Lading some of which may be transmitted electronically.
1.1.1.30 Sea waybill (Sea transport)
This fulfils the same practical functions as the bill of lading, but does not confer title to the goods and is therefore quicker and easier to use. It's often used where there's a well-established trading relationship between buyer and seller or in transactions where ownership doesn't change hands, e.g. between divisions of a single company.
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