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Article 4 - draft amending proposal
Should the competent authorities of a Contracting Party applying a Regulation through type approval find that certain wheeled vehicles, equipment or parts bearing approval markings issued under according to the said Regulation by one of the Contracting Parties, do not conform to the approved types, they shall advise the competent authorities of the Contracting Party which issued the approval.  That Contracting Party shall take the necessary steps to ensure that the manufacturer bring these products of those manufacturers into conformity with the approved types and it shall advise the other Contracting Parties applying the Regulation through type approval of the steps it has taken, which may include, if necessary, the withdrawal of approval.   

Where the competent authorities of a Contracting Party applying a Regulation find that certain wheeled vehicles, equipment or parts bearing approval markings by one of the Contracting Parties applying the said Regulation there might be a threat present a serious risk to road safety or to the environment, they shall advise the competent authorities of the Contracting Party which issued the approval. the The Contracting Party which issued the approval shall take the necessary steps to ensure that the manufacturer recalls the products presenting a serious risk and takes adequate corrective action to eliminate this risk. It shall advise the other Contracting Parties applying the Regulation of the steps that have been taken to ensure that the risk has been eliminated. Until such time, and after receiving the information about the non-conformity to the approved type(s) shall inform thereof all other Contracting Parties about the situation every other Contracting Parties Party applying the Regulation may prohibit the sale and the use of withdraw such wheeled vehicles, equipment or parts and prohibit their sale and use of in their its territory.

Justification:

1. The Terms of Reference and Rules of Procedure of the informal Group on the future direction for harmonisation of Vehicle regulations under the 1958 Agreement (WP.29-152-25) provide that the informal group shall give particular attention to the procedures for developing, amending and adopting technical regulations for motor vehicles, and their implementation by Contracting Parties, and also to the conditions for granting type approvals and their mutual recognition. Other elements to be included for consideration are the methods for conformity assessment and certification procedures, including the responsibilities and competence of involved parties and aspects related to enforcement, such as ensuring conformity of production, market surveillance, safeguard measures and dispute settlement procedures.  

2. In document IWVTA-02-09 the Chairman of the informal group on the future direction for harmonisation of Vehicle regulations under the 1958 Agreement identified the need to redraft Article 4 in connection with the recall campaign introduction.
3. At its 7th meeting, the informal group considered under agenda item 3 the revision of article 4 of the 1958 Agreement and noted as an action point for all Members to submit comments on the proposed revision of Article 4 to the Technical Secretary.
4. The above draft amending proposal seeks to provide a response to addressing the aspects related to enforcement, market surveillance and recalls as referred to in the point above, whilst  acknowledging that further amendments to Article 4 may need to be elaborated to also address the safeguard provisions and dispute settlement procedures as referred to in document IWVTA-07-04. 
