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Background

1.
At the 11th Session of the IMO Sub-Committee on Dangerous Goods, Solid Cargoes and Containers (DSC 11), Germany submitted a paper reporting a fire at sea aboard the Punjab Senator in May 2005, and alleged to have involved Nickel Metal Hydride batteries. Further information on the investigation of the incident was provided in DSC 12/6/8. They also submitted a proposal in DSC12/3/10 to provide regulatory controls over batteries containing nickel metal hydride. The delegations present at DSC 12 expressed concern and agreed with the action requested of the DSC Sub-Committee by Germany in this paper to request that the UNSCOE address the matter. The Sub-Committee, in considering how to progress the matter, noted that similar discussions were currently ongoing at the UNSCOE and that, whilst it might be premature to issue a DSC Circular before the outcomes of the considerations at the UNSCOE were completed, it was appropriate to draw the attention of the Committee to the potentially serious consequences of exposing some containerized cargoes to elevated heat sources. 

2.
At the 32nd session of the Sub-Committee, ST/SG/AC.10/C.3/2007/45 (Germany) and informal documents INF.31 (Germany) and INF.39 (RECHARGE) (see ST/SG/AC.10/C.3/64, paras 19-23) were discussed for the purpose of informing the Sub-Committee of the intention of DSC Sub-Committee to implement safety controls over these batteries. No decision was taken and the issue was again introduced at the 33rd session on the basis of document ST/SG/AC.10/C.3/2008/37 (Germany) and informal documents INF.21 (VOHMA) and INF.41 (PRBA, RECHARGE, EPBA) (see ST/SG/AC.10/C.3/66, paras 40-41); and at the 34th session on the basis of documents ST/SG/AC.10/C.3/2008/70 (VOHMA) and informal documents INF.11 (PRBA, RECHARGE, BAJ) (see ST/SG/AC.10/C.3/68, paras 31-35). These discussions showed clearly that there were misunderstandings as regards the interpretation of the scope of the entry UN 3028.Throughout the meetings of the Sub-Committee it was proposed that any proposed regulations should apply to the sea mode only since all of the incidents involving these batteries appeared to be occurring in freight containers on board ships. 

3.
At the 35th session, based on submission ST/SG/AC.10/C.3/2009/3 by the secretariat, it was decided that the UN3028 entry should not be used to describe Nickel Metal Hydride batteries.

4.
During the period from the submission of the first paper to date there have been no less than three (3) additional incidents at sea that are alleged to have involved shipments of Nickel Metal Hydride batteries with catastrophic financial losses experienced and thankfully, no loss of life reported. Based on the single mode application, the sea mode only, it is respectfully suggested that the UN SCOE may not be the appropriate forum to reach consensus positions on developing regulatory controls, thus resulting in the difficulty to identify a way forward over the entire four sessions of the previous biennium.

Proposal

5.
In the interest of maritime safety, and in order for DSC Sub-Committee to move forward with applying regulatory provisions as may be deemed appropriate for sea transport, it is proposed the sub-committee assign a new UN identification number to Nickel metal hydride batteries so that DSC14 may use this new entry to finalize safety provisions for inclusion in amendment 35-10 of the IMDG Code.

New entry proposed in Chapter 3.2

“UNXXXX, BATTERIES, CONTAINING NICKEL METAL HYDRIDE”

Column (3) “9”

Column (6) “117”  (Subject to the regulations only when transported by sea.)

Column (7A) “0”

Column (7B) “E 0”

Column (8)  “N/A” 

_____________
