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ACT 

Of 15 February 2002 as amended on 17. May 2002

On State Control of Internal market in the Consumer Protection Matters and on change and amendment of some acts 

The National Council of the Slovak Republic adopted the following Act:

Art. I

§ 1

Scope of the Enactment 

(1) This Act regulate

a) the state control of marketing  the products and providing the services to the consumer in the internal market (hereinafter „internal market control), 

b) sphere of action of the Slovak Trade Inspection at the internal market control 

c) protective measures and fines  for infringement of the Act 

d) cooperation of the Slovak Trade Inspection with the others public administration authorities and public associations 

(2) this act does not refer to the control of 

a) the products in the basic industry 

b) food-stuffs including the manufacturing and preparing the food at providing the catering services, tobacco products and cosmetics with exception of control of general conditions for marketing the products and providing the services according to the special regulation1
c) safety and health harmlessness of the products according to the special regulation2)
§ 2 

Scope of the Internal Market surveillance  

Via internal market surveillance the following is finding, 

a) if the products and services at their marketing and providing are in conformity with generally binding legislative regulations1), especially if they are marketed and provided as safe, in correct quantity, measure, weight and quality, 

b) observance of the price provisions3) at the marketing of the products and providing of the services to the end user

c) observance of the time for selling 

d) observance of the conditions for the storage and transport of the products 

e) using of  the verified/certified determined measures4), using of the “e” marking on pre-packaging/consumer packaging products5) 

f) observance of other conditions stated by the generally binding legal  regulations for execution of  wholesale distributive, retail activity,  for providing the services especially in the field of tourist trade services 6) and accommodation services7) 

g) observance of the rights resulting from the intellectual property8) important  from the consumer protection point of view

h) observance of the business  conditions of the creditors and contractual conditions offered to the consumers according to the special regulation9)
§ 3

Authority of the internal market surveillance 

(1) The authority of the internal market surveillance is the Slovak Trade Inspection, it is independent in its inspection and decision-making activity

(2) The Slovak Trade Inspection is the authority of the state administration. It is no-profit making organisation, financed from the state budget in the chapter of the Ministry of Economy of the Slovak Republic (hereinafter only “Ministry”). The structure consists of the Central Inspectorate of the Slovak Trade Inspection with the seat in Bratislava  (hereinafter only “Central Inspectorate) and its subordinated inspectorates of the Slovak Trade Inspection (hereinafter only “Inspectorates”), namely:

a) The Inspectorate of the Slovak Trade Inspection with the seat in Bratislava for the region of Bratislava 

b) The Inspectorate of the Slovak Trade Inspection with the seat in Trnava  for the region of Trnava 

c) The Inspectorate of the Slovak Trade Inspection with the seat in Prievidza  for the region of Trenčín  

d)  The Inspectorate of the Slovak Trade Inspection with the seat in Nitra  for the region of  Nitra 

e) the Inspectorate of the Slovak Trade Inspection with the seat in Žillina  for the region of Žilina 

f) the Inspectorate of the of the Slovak Trade Inspection with the seat in Banská Bystrica for the region of Banská Bystrica 

g) the Inspectorate of the Slovak Trade Inspection with the seat in Prešov  for the region of Prešov 

h)  the Inspectorate of the  Slovak Trade Inspection with the seat in Košice  for the region of Košice 

(3)  At the head of the Slovak Trade Inspection is the head director   which is designated and withdrawn by the Minister the Economy of the Slovak Republic. At the head of the Inspectorate is the director, which is designated and withdrawn by the head director. 

(4)  The Inspectorate is in the administrative procedure the body of the first stage/instance . 

§ 4 

The sphere of authority of the Slovak Trade Inspection

(1) The Slovak Trade Inspection inspects/controls internal market according to § 2 and according to special regulations1)
(2) The Slovak Trade Inspection at  the internal market surveillance   at natural  persons and legal persons, which are  selling or supplying the products on the internal  market or providing the services (hereinafter only  “inspected persons”)

a) uncovers short-comings at the execution of the inspection/surveillance according to the paragraph 1, 

b) requires to eliminate  the ascertained short-comings and harmful after-effects, imposes the protective measures for their elimination

c) controls the fulfilment of the measurements for elimination of ascertained short-comings

d) ensures the tests for verification of the safety and quality of products

e) informs the public on the risk of jeopardy of the life or the health of the humans by the marketing of the unsafe products10)
f) makes use of the information of other bodies and initiatives of the consumers

g) imposes fines

(3) at the market surveillance the Slovak Trade Inspection  is  entitled to

a) deliver the binding suggestions for eliminations of the ascertained short-comings

b)  require from the inspected persons necessary information and papers 

c) require, that the product should be indicated    with the suitable hazard warnings, which could result from using of the products11)
d) forbid  the supply and selling of the products or providing for  the services (§6)

e) order the effective and immediate withdrawal of the product from the market, and if necessary, also its destruction at expense of the inspected person, order the publishing of the hazard warnings of the products in the case of the jeopardy of the  life or health  or the property of the consumers. 

§ 5 

The inspectors of the Slovak Trade Inspection

1) Market surveillance is executed by the Slovak Trade Inspection through inspectors, who are employees of the Slovak Trade Inspection

2) The Slovak Trade Inspection can invite for the surveillance purposes also the employees of other /State/ bodies, natural or legal persons (hereafter only invited persons) having agreed with it /the invitation/, if this is justified by the specified nature of the control. It can ask for their release /from their original working place/ for the period not longer than 10 working days per year; a participation of such employees in the control has been considered as other activity in public interest for which they will receive salary reimbursement according to their average income /revenue/. The invited persons have the rights and duties of inspectors as defined in the scope of their appointment, except of the rights according to the sub-paragraph 5 letter b) and f)

3) Inspector of the Slovak Trade Inspection can be a citizen, who is

a) person of unimpeachable character; as an unimpeachable person is considered to be a citizen, who has not been legally convicted /condemned/ for an intentional crime or for a crime for which the execution of enforcement of a punishment has been conditional postponed and his honesty /unimpeachable character/ will prove by certificate of non-punishment or of penalties incurred /issued by the ministry of justice/ , which is not older than 3 moths,

4) Inspector is obliged to prove his identity by the control by his STI card, which entitles him to perform the control activity.

5) Inspector is by the control entitled:

a) to enter the production premises, the ground and other premises related to the production, marketing of the products or providing the services; integrity of residential property should not be broken, 12)

b) to verify the identity of the person controlled, their employees or the persons, who are acting on its behalf

c) to request the necessary documents, data, or clarification in the written or oral form from the persons controlled

d) to take samples of products for checking up of their quality, safety and conformity, 13)

e) to request the removal of the failures discovered, their sources and harmful influences

f) /to take corrective measure in the form of a fine if the specified Act stipulates so14)/

g)   to look into the technical documentation of the product bearing the CE marking, when the random check are carried out or where are the serious ground of concern that  the product does not offer the level of protection of justified concern14a) required; full documentation within the scope of the special regulations14b)can be requested only when necessary in accordance with principle of proportionality taking into account the scope the documentation requested and the risk, which the product can present, namely in official language.;  
(6) The inspector is obliged to keep the secrecy on matter of facts, knowledge of which he gets at the inspection and in connection with it, except the facts, which is necessary to publish according to § 8  paragraph 1 letter d). 

§ 6 

The Measures  on Site.

(1) the inspector on the ground of the inspection results  on site where  the products are marketed  or  the services are provided 

a) forbids until   short-coming elimination to 

1. supply, sell, or use of the products or providing the  services, which are irresponsible to the special regulations, 1)
2. execution of operational  and business activity  as for two working days

3. using of the uncertified determined measurement instruments , if they are subject to verification/certification, or measurement instruments non-conforming to special regulations,  standards or approved type, 5)
b) requires the destruction of the products if it is clear, that they are not safe15),  in the case of the foodstuffs products, it notifies their occurrence without delay to the State veterinary and foodstuffs administration body16) and to the relevant body for health protection.17)
c) entails an obligation  to the inspected person to  ensure that  the products, which infringe the rights resulting from the intellectual property8)  shall not be sold/marketed. If there is a reasonable doubt, that the inspected person does not ensure so, the inspector is allowed to store such withhold products out of reach of the inspected person at his expense. The inspected person is obliged to get out the withhold products to the inspector . 

(2) the inspector shall notify  to the inspected person orally the measures according to the paragraph 1 and he shall draw up the written record about them. If the inspected person does not agree with the measures according to the paragraph 1, he is allowed to lodge the written  objections against them up to three days from the date of their delivery. The objections have not got the dilatory effect. The head director  will decide on objections up to five days from the date of their delivery. The decision will be delivered to the inspected person and it is definite. 

§ 7

The rights and duties of the inspected persons 

(1) the inspected person himself  has got the right, at participation of the inspectors,  to take away the check samples, if the nature of the products allows it,  and have a part of each of such taken sample

(2) the inspected person  is obliged to enable the inspectors and asked persons to carry out the inspection, especially enable them accession to  premises, places of business, on the grounds and other places which are in connection with products marketing  and services providing 

(3) Inspected person is obliged  in the assigned period to eliminate ascertained short-comings, their reasons, or to carry out without delay  necessary measures for their elimination and make report on them and on their results  in the assigned period to the Inspectorate. 

(4) Inspected person is obliged to pay off the expenses for the tests for verification of the safety and quality of the products, if the declared safety or quality does not conform with the requirements of the legal regulations. 

§ 8

Protective measures

(1) The Inspectorate by the decision 

a) ceases the placing of the product or its production runs/series into market for needful time  in the case of  suspicion  for jeopardy of life and health for humans, property, or environment18), 

b) forbids  the placing products or its production runs/series  into market  or requires the withdrawal of such products from the market or from the using , if the products arguably jeopardize the life or health of the humans, property of environment

c) forbids the marketing of products withhold according to § 6 paragraph 1 letter c) and matter will be notified to the entitled person if known and  advance to the relevant body 8)
d) order the inspected person to inform on risk  of  life and health jeopardy of persons, who could expose to it  in the cases, if the protective measure according to letter b) was imposed. 

(2) The Central Inspectorate decides on appeal  against the decision of the Inspectorate. The appealing has not got  dilatory effect. 

(3) The Inspectorate shall notify to the Office of Standardisation Metrology and Testing of the Slovak Republic19)  on decision issued according to paragraph 1 letter a) to c)

§ 9

Fines 

(1) The Inspectorate shall impose to the inspected person, who failed to fulfil

a) measures on site according to § 6 paragraph 1, the fine up to 100 000 Sk, for repeated breach of duty in the course of one year from the date when it was ordered it is possible to impose the fine up to 200 000 Sk,

b) protective measure according to § 8 paragraph 1, fine to 1 000 000 Sk , for repeated breach of duty  in the course of one year from the date when it was ordered it is possible to impose the fine up to 2 00 000 Sk

(2) the Inspectorate is allowed to impose to the inspected person who obstructs, violates or in other way makes more difficult the performance of the inspection, disciplinal fine up to  50 000 Sk although repeatedly.

(3) Fine impose proceeding is possible to start  up  to one year  from the date , when the Inspectorate founded the breach of duties according to paragraphs 1 and 2. It is not allowed to impose fine if three years elapsed after breach of duties. 

(4) It is not allowed to imposed fine if this was imposed for the same breach of duties according to other legal regulations. 

(5) The fines are imposed taking into account especially importance, form, duration time and after-effects of unlawful action. 

(6) The fines are the state budget revenues. 

Cooperation with public administration bodies and consumer protection associations

§ 10  

(1) The Slovak Trade Inspection at performing its inspection activity  cooperate with public administration bodies, especially 

a) with state  veterinary and foodstuffs administration bodies, if it finds breach of duties at marketing the foodstuffs, The Slovak Trade Inspection will cease the marketing of the foodstuffs which do not conform the requirements of the technical regulations on ensuring their health harmlessness, unhealthy  products or products with evident violation of their quality and make a written report including the list of ceased products and informs without delay about it the state veterinary and foodstuffs administration bodies

b) with the health protection bodies, to which it notifies serious infringement  of technical regulations in the case of jeopardy of life and safety of persons

c) with customs authorities in the matter of import, export, re-export of the goods breaching some rights of the intellectual property8)
d) with territorial self-administration  bodies and manager of the market places, especially at the inspection in market places

(2) The Slovak Trade Inspection cooperates with the associations for consumer protection. It makes use of their knowledge, suggestions and announcement at its inspection activity

(3) The Slovak Trade Inspection is allowed to ask for data and explanations  necessary for its inspection activity from public administration bodies stated in paragraph 1. If the nature of matter needs for this, the other control bodies and authorised bodies20) provides for necessary professional support. 

(4) The Slovak Trade Inspection makes use of the suggestions and announcement of the citizens. 

(5) The Slovak Trade Inspection suggests to the relevant bodies to cease or cancel the business licence of inspected person21) who seriously and repeatedly breaches duties at marketing of the products or providing the services 

§ 11

The Ministry  will regulate by the agreements with the Ministry of defence of the Slovak Republic, the Ministry of  Interior of the Slovak Republic and Ministry of Justice of the Slovak Republic according to this Act the inspection of marketing of the products, goods and providing the services in the units and institutions of armed forces. 

§12

Relation to administrative order. 

For the proceeding according to this act the common regulation on administrative procedure22) will be used  if not stipulated otherwise by this Act. 

§ 13

Common provisions

If the name Slovak Trade Inspection is stated in up to now actual regulations this means the Slovak Trade Inspection according to this Act. 

§ 14 

Temporary provisions

Proceedings pending by the Slovak Trade Inspection before the day of enter this Act into effect, will be accomplished according to actual regulations. 

§ 15 

Cancelling provisions

The following are cancelled: 

1. the Act of the Slovak National Council no. 71/1986 Coll. On Slovak Trade Inspection in the wording of the Act of Slovak National Council  No. 417/1991 Coll., Act No. 264/1999 and Act no. 258/2001 Coll. 

2. Decree of the Ministry of Economy of the Slovak Republic No 334/1196 Coll. On seats and territorial sphere of authority  of the Inspectorates of the Slovak Trade Inspection. 

Article II. 

Act No. 634/1992 Coll. On Consumer protection in the wording of the Act of National Council of the Slovak Republic No. 220/1996 Coll., of the Act No. 137/1998 Coll. And of  the Act No. 310/1999 Coll.   Is changed and amended in this way:

1. § 8 is amended by the paragraph 5 which reads:

“ (5) as cheating of the consumer is considered also offer and selling  of the products or providing the services breaching  some rights of intellectual property9d)
as well as the storage of such products with intention to offer or market them.”

The footnote to 9d) reads:

“9d) for example Act No. 527/1990 Coll. On Inventions, patents and improvement suggestions in the wording of the later regulations, the Act  No. 435/2001 Coll.  On patents, additional   protective certificates and on change and amendment  of some acts (Patent Act), Act No. 478/1992 Coll. On utility models, Act No. 383/1997 Coll. Author Act  and act, via which the Tariff act is amended in the wording of the later regulations in the wording of the Act no. 234/2000 Coll., Act No. 55/1997 Coll. On protective trademarks in the wording of the Act no. 577/2001 Coll.“

2. § 21 is deleted 

3. in § 22 the paragraph 6 is deleted 

up to now paragraphs 7 to 9 will be designated as paragraphs  6 to 8

4. in § 23 the paragraph 3 to 10 are deleted 

Article III

The Act of the National Council of the Slovak Republic  No. 274/1993 Coll. On definition of the sphere of authority for bodies in the matter of consumer protection in the wording of the Act No. 310/ 1999 Coll. Is changed as following:

1. in § 1 the letters d) and e) are deleted

up to now letter f) is designated as d)

2. § 4 and 6 are deleted 

3. § 7 reads:

“ § 7

The municipality

a) carries out in the markets and  market places surveillance over observance of the duties stated in the Act on consumer protection1),  issues the market rule in which states the prohibition to market non quality goods10)  and  to market  products, at which the way of acquirement or origin is not proved 

b) pronounces  marketing of the limited  quantities of the products in the territory of the municipality11)
c) imposes the fines according to the Act on consumer protection9)”

Article IV

act of the National Council of the Slovak Republic No. 222/1996 Coll. On organisation of the local state administration and on change and amendment of some acts in the wording of the act no. 58/1997 Coll., Act  No. 229/1997 Coll., Act No.281/1997 Coll., At No. 288/1997 Coll., Act No.384/1997 Coll., Act No.117/1998 Coll., Act No.195/1998 Coll., Act No.225/1998 Coll., Act No.241/1998 Coll., Act No.337/1998 Coll., findings of the Constitutional Court of the Slovak Republic No. 185/1999 Coll., Act No.263/1999 Coll., Act No.313/1999 Coll., Act No.83/2000 Coll., Act No.183/2000 Coll., Act No.186/2000 Coll., Act No.237/2000 Coll., Act No.223/2001 Coll., Act No.255/2001 Coll., Act No.314/2001 Coll., Act No.416/2001 Coll., and Act No.453/2001 Coll. Is changed and amended as following:

in § 3 paragraph 1 letter c) the words “ and consumer protection “ are deleted 

Article V

Act No. 178/1998 Coll. On conditions for marketing the products and providing the services at market places and on change and amendment of the Act No. 455/1991 Coll. On  business enterprising (Business Enterprise Act ) in the wording of the later regulations in the wording of the Act No. 310/1999 Coll. And Act No. 115/2000 is changed and amended as following:

1. in § 12 the letter b) is deleted

up to now letter c) is designated as letter b) 

2. in § 12 paragraph 3 the words “ and district authorities” are deleted

Article VI

Act No. 67/1997 Coll. On protection of non-smokers in the wording of the Act no. 147/2001 and the act no. 553/2001Coll. Is changed as following: 

1. in § 10 the letter b) is deleted including the footnote 9

up to now letters c) to g) are designated as letters b) to f)

2. in § 12 letter a) the words “and district authorities “ are deleted 

Article VII

Act No. 163/2001 Coll.  on chemicals and chemical preparations is changed and amended as following: 

1. in § 23 paragraph 1 the word “European” is deleted

2. § 25 paragraph 1 is amended by the letter g) which reads: “g) mass or volume”

3. in § 27 paragraph 5 after the word “data” the words “toxicological information centre and” are inserted

4. in § 29 paragraph 4 the word ”confirmed” is replaced by the word “did not confirmed”

5. in § 29 paragraph 5 letter b) the words “and identification number” are deleted

6. § 39 is amended by the paragraph 2 which reads: 

“(2) the inspection body carrying out the control/surveillance in the market is the Slovak Trade Inspection, which at the execution of the control/inspection/surveillance  proceeds according to special regulations25a) and checks the fulfilment of ô 25 to 27 and § 29. within its inspection surveillance activity cooperates with Centre.”

Up to now text of§ 39 is designated as paragraph 1

Footnote 25a) reads as following: “25a) § 4 to 9 of the Act 128/2002 Coll. On state control/inspection/surveillance of the internal market in the matter of consumer protection and on change and amendment of some acts.”

Article VIII

This act enters into effect from 1. April 2002. 

1 For example the Act No. 634/1992 Coll. on Consumer Protection in the wording of the later regulations, Act No. 264/1999 Coll. On Technical Requirements for products and Conformity Assessment and on change and amendment of some acts in the wording of the Act No. 436/2001 Coll., Act No. 178/1998 Coll. on conditions for marketing of the products and providing the services in the market places and on change and amendment of the Act No. 455/1991 Coll. On business enterprising (Business Enterprise Act ) in the wording of the later regulations, Act No. 67/1997 Coll.  On protection of the Non-smokers in the wording of the Act No. 147/2001 Coll., Act No. 108/2000 Coll. On Metrology and on change and amendment of some acts, act No. 90/1998 Coll. On construction products in he wording of the later regulations. 





2) the act of the  National Council of the Slovak Republic No. 152/1995 Coll. On Foodstuffs in the wording of the later regulations, Act no. 337/1998 Coll. On veterinary care and on change and amendment of some acts in the wording of the later regulations, Act of the National council of the Slovak Republic  No. 272/1994 Coll. On Human Health Protection in the wording of the later regulations 








3) Act of the National Council of the Slovak Republic No. 18/1996 Coll. On Prices  in the wording of the later regulations 


4) § 8 of Act No. 142/2000 Coll. On metrology and on Change and amendment of some acts, Decree of the Office of Standardisation Metrology and Testing of the Slovak Republic No. 210/2000 Coll.  On Measures and metrological control  in the wording of the later regulations  


5) Decree of the Office of Standardisation Metrology and Testing of the Slovak Republic No. 207/2000 Coll. On  labelled pre-packaging/consumer packaging 


6) Act No. 281/2001 Coll. On conducted tours, conditions for enterprise of Travel offices and travel agencies and on change and amendment of  Civil Code in the wording of later regulations 


7) decree of the ministry of Economy  of the Slovak Republic No. 419/2001 Coll. Via which the  


8) for example Act no. 527/1990 Coll. On inventions, patents and improvement suggestions in the wording of the later regulations, Act no. 435/2001 Coll. On patents, additional  protective certificates and on change and amendment  of some acts (Patent Act), Act No. 478/1992 Coll. On utility models, Act No. 383/1997 Coll. Author Act  and act, via which the Tariff act is amended in the wording of the later regulations in the wording of the Act no. 234/2000 Coll., Act No. 55/1997 Coll. On protective trademarks in the wording of the Act no. 577/2001 Coll. 


9) Act No. 258/2001 Coll. On consumer loans and on change and amendment of the Act of the Slovak National Council no. 71/1986 Coll. On Slovak Trade Inspection in the wording of the later regulations. 





10) § 6a of the Act no. 634/1992 Coll. In the wording of the later regulations


11) for example § 25 and 28 of the Act no. 163/2001 Coll. On chemicals and  chemical preparations in the wording of the Act No. 128/2002 Coll. 


14a) § 1 letter a) of the Act 264/1999 Coll., in the wording of the Act 436/2001 Coll.  


14 b) § 13 sub-paragraph 3 of the Act 264/1999 Coll., in the wording of the Act 436/2001 Coll., i.e Governmental Ordinance 391/1999 Coll., in the wording of a Governmetal Ordinance 475/2000 Coll., and the wording of the Governmental Ordinance 181/2002 Coll., via which the detail on technical requirements on machinery has been laid down,


Governmental Ordinance 393/1999 Coll., in the wording of Governmental Ordinance 148/2002 Coll. via which the detail on technical requirements on gas appliaces has been laid down,


Governmental Ordinance 394/1999 Coll., in the wording of Governmental Ordinance 159/2002 Coll. via which the detail on technical requirements on electromagnetic compatibilty  has been laid down,


Etc


Etc


 








15) § 6a of the Act No. 634/1992 Coll. In the wording of the later regulations


16) Act No. 152/1995 Coll. In the wording of the later regulations


17) § 18 of the Act of the national Council of the Slovak republic No. 272/1994 Coll. In the wording of the later regulations


 


8)


18) Act No. 223/2001 Coll. On Waste and on change and amendment of some acts 


8) 


19) § 8 paragraph 3 letter c) of the Act No. 264/1999 Coll. In the wording of the Act 436/2001 Coll. 


8) 


20) for example § 11 of the Act no. 264/1999 Coll. In the wording of Act No. 436/2001 Coll. 


21) § 58 of the Act No. 455/1991 Coll. On business enterprising (Business Act) in the wording of later regulations


22) Act no. 71/1967 Coll. On administrative procedure (administrative order)

















25a) 
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