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Romania : MARKET SURVEILLANCE

1. LEGAL FRAME

Market surveillance is in important tool for enforcing the legislation which transposes New Approach directives, in particular by taking measures to check that products meet requirements of the applicable directives, that action to bring non-compliant products into compliance, and that sanctions are applied when necessary.

In order to have a unitary approach of market surveillance activity, Romania took into account the recommendations and considerations formulated in connection with this subject by European Commission in the Guide for the implementations of the New Approach and Global Approach directives and in 2004, at the initiative of Ministry of Economy and Commerce it was elaborated and promoted a horizontal regulation for this area, which was approved by the Govern (G.D. no. 891/2004).
According to this Governmental Decision the market surveillance authorities (MSAs) must fulfil the tasks regarding the market surveillance with the abidance of the proportionality principle - the measures established by the MSAs must be correlated with the degree of risk or with the degree of the product non-conformity, and the impact upon the free movement of goods must not be higher than necessary for reaching the objectives of the market surveillance provided in the present Decision.

The main provisions of this normative settle: 

· The objectives of market surveillance activity;

· The stages of market surveillance process;

· The main measures that can be taken by MSAs in order to monitor the products and to eliminate the found nonconformities, observing the principle of proportionality ;

· The main responsibilities of the manufacturer, its authorized representative and of the others persons responsible for the placing of products on the market and putting into service; 

· The main responsibilities of the competent authorities (ministries);

· The requirements and the conditions for the information exchange in the market activity field - between Romanian authorities, on one hand and with European Commission and the authorities of EU member states, on the other hand.

For each area, the MSAs are nominated by the competent authorities (ministries) into the specific adopted technical regulations and the activity of these MSAs is supported from the competent authorities budget, in accordance with the annual allocated budget founds.


The market surveillance covers Romania’s entire territory and the actions of market surveillance authorities are realized by scheduled or unexpected controls. The market surveillance authorities may sub-contract technical activities such as tests and inspections to another body, under the condition that the decision-making responsibility regarding the result of market surveillance will remain exclusively to the control body and only if there is no conflict of interests between its surveillance tasks and the conformity assessment activities of the sub-contracted body. 

2. MARKET SURVEILLANCE INFRASTRUCTURE

Afferent to the New Approach Directives, which make the object of the PECA Annexes, the market surveillance activity is covered by the following market surveillance authorities:

	Directive 
	Market surveillance authorities

	Low voltage 73/23/EEC
	National Authority for Consumer Protection  -ANPC

Ministry of Labour and Social Protection- Labour Inspection

	Simple pressure vessels 87/404/EEC; 90/488/EEC
	State inspectorate for boilers, pressure vessels and hoisting equipment –ISCIR-SP 

	Safety of toys 88/378/EEC
	National Authority for Consumer Protection  -ANPC

	Electromagnetic compatibility (EMC) 89/336/EEC; 92/31/EEC
	National Authority for Consumer Protection  -ANPC

Ministry of Communications and Information Technology (MCTI)-General Inspectorate for Communication and Information Technology

	Gas appliances 90/396/EEC
	State Inspection for the Control of Boilers, Pressure Vessels and Hoisting Equipment -ISCIR -SP

	Non-automatic weighing instruments 90/384/EEC
	Romanian Bureau for Legal Metrology- BRML-SP

	Machinery 98/37/EC
	Ministry of Labour and Social Protection- Labour Inspection

	Radio equipment and telecommunications terminal equipment 99/5/EC
	Ministry of Communications and Information Technology (MCTI)-General Inspectorate for Communication and Information Technology

	Lifts 95/16/EC
	State Inspection for the Control of Boilers, Pressure Vessels and Hoisting Equipment -ISCIR -SP


1. The National Authority for the Consumers’ Protection (ANPC) is a specialty body in the subordination of the Govern.

Under the subordination of ANPC operate, as units with legal personality, 41 regional offices and one for the Municipality of Bucharest. 

ANPC operated as a contact point for the TRAPEX System (the System of Information Fast Exchange between the Central and East European Countries) for food stuffs, non-food stuffs and services.

2. The Labour Inspection is a specialty body in the subordination of the Ministry of Labour, Social Solidarity and Family. The Labour Inspection has legal personality and is financed from the state budget and extra-budgetary incomes.

In the subordination of the Labour Inspection operate territorial labour inspectorates, units with legal personality, in the 41 districts and in the Municipality of Bucharest. 

3. MCTI carries out the market surveillance by the General Inspectorate for Communications and Information Technology, which has the main seat in the Municipality Bucharest and disposes of 4 territorial Directions in the country and 24 Local Centers of Control. These have specialty personnel and fix and mobile laboratories equipped with the necessary apparatus for carrying out measurements of the perturbations emitted (induced or radiated) up to 1 GHz. 

4. Romanian Bureau of Legal Metrology, trough its direction for Market Surveillance (BRML-SP) - is the specialty body of the central public administration, responsible with the control of non-automatic weighing instruments. Within BRML’s structure functions 8 regional Directions of legal metrology and the National Institute of Metrology. 
5. State Inspection for the Control of Boilers, Pressure Vessels and Hoisting Equipment (ISCIR), trough its division named ISCIR – SP, is a specialty body, which have as main object of activity the assurance, in the name of the state, of the users’ protection and of the safety in operation for the installations, apparatus, components, the safety devices and the control means for the pressure installations, hoisting equipment and gas appliances. Within ISCIR’s structure functions 15 regional inspectorates.

With the purpose of improving the operation of the national system of market surveillance, there has been created the Inter-ministerial Committee for the Products’ and Services’ Market Surveillance and the Consumers’ Protection. This Committee ensures the co-operation between the authorities of the central public administration, on one hand and, the co-operation between them and the civil society, on the other hand. This Inter-Ministerial Committee provides a unique forum for general co-ordination of market surveillance activities at national level, facilitates the exchange of information and consultations between sector authorities engaged in market surveillance. 
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