Brazil  

( Presentation at the Forum on Market Surveilance and Consumer Protection, 24-25 October 2005, Geneva)

1) Organization and Management of the Activity of Conformity Assessment

The activity of conformity assessment in Brazil is managed by means of the Brazilian System of Conformity Assessment – SBAC.

SBAC is a sub-system of the National System of Metrology, Standardization and Industrial Quality - SINMETRO. Within the ambit of SINMETRO, the activities of scientific, industrial and legal metrology, conformity assessment, standardization and accreditation of bodies and laboratories are managed .. 

SINMETRO and its subsystems are governed by policies and guidelines established by the National Council of Metrology, Standardization and Industrial Quality – CONMETRO. 

The National Institute of Metrology, Standardization and Industrial Quality – Inmetro, the central executive body of SINMETRO, is the manager of the conformity assessment programs, and is also the official accreditation body in Brazil.

2) Mechanisms of Conformity Assessment  in Brazil

The traditional mechanisms of conformity assessment are used in Brazil, such as:

a) Certification;

b) Supplier’s Declaration;

c) Labeling

d) Inspection;

e) Testing. 

3) Number of Conformity Assessment in Brazil

· Compulsory conformity assessment programs – 61
· Voluntary conformity assessment programs – 210
· Number of certificates ISO 9000 – 17922
· Number of certificates ISO 14000 – 1469
4) Following up products in the market

In Brazil, there are two ways to follow up compulsorily conformity-assessed products in the market. Both are run by Inmetro. 

One is inspection, executed by police officers. A network of public bodies delegated by Inmetro performs it. Inmetro establishes inspection procedures and provides training for the inspectors. The inspection is aimed at verifying whether products available in the market bear Brazilian system conformity mark. In the case that some inspected products present irregularities, the inspectors are legally able to seize or prohibit the sale of specific products as well as to impose fines on manufacturers or dealers. 

The another way (is through the use of the Brazilian system to low-up of regulated products in the market) s market surveillance. It means to periodically collect samples of conformity-assessed products available in the place of  their sale in order to verify whether they maintain the characteristics based upon which they were granted a license to bear the conformity mark.

The follow-up in the market, by means of this action, bears a preventive character. Once nonconformities are identified, an analysis of its causes is performed, seeking to define actions for improvement. These improvements may be incorporated into the standards, technical regulations, procedures of conformity assessment, and implemented in the accredited laboratories and bodies, or even in the manufacturing sector.

5) Analysis Methodology of Market Surveillance

5.1) Definition of market surveillance

It is the verification of the permanence of the conformity of a product to the specified requirements, with the intention of proving the effectiveness of the Conformity Assessment Program, as well as the constant improvement of the Program.

5.2) Objective

To identify opportunities of improvements in the Conformity Assessment  Program, in matters relating to norms and regulations and accredited organisms and labs.

The analysis performed by the programs gives priority to the assessment of the requirements considered essential to the product or service, that is to say, those related to the health and safety of citizens and those with impact on the environment.

The products are collected at dealers and are submitted to testing in laboratories accredited by Inmetro. Before the collection, a market survey is performed, selecting points of sales around the country. This survey is performed by technicians of the Brazilian Network of Legal Metrology and Quality – RBMLQ-Inmetro, aiming to identify and chart the distribution of manufacturers, importers, brands, and models that constitute the basis for the planning of the collection of samples. 

This survey assures that the sample is representative of the size and regional location of the suppliers.  

6) Results

6.1) Inspection

The difference between inspection and market surveillance is described in item 4.

The item 6.1 describes the evolution in the numbers of inspected units in the market during the last three years and the number of irregularities during the same period. The results reveal that the reliable degree of the product conformity is increasing.

	
	2002
	2003
	2004

	number of inspected units
	35.676.937
	51.409.594
	71.501.503

	% of irregularities
	1,41
	2,71
	1,24


6.2) Market Surveillance

· Products – 14
· Producers - 858
· Units of analyzed products – 17.069
· Average of Nonconformity – 18,1
· Establishments – 918
· Products that Demanded Improvement - 6
About the doubts of the item 6.2:

· Fourteen is number of product families with conformity assessment dealt. Of each family, products of different manufacturers are dealt. For that, is made a sampling involving lots of products units of each manufacturers.

· Producers are the manufacturers, or either, the brand presents in the market.

· 17.069 (Seventeen thousand and sixty nine) are the units of products that were collected for the sampling.

· 17.1% (eighteen point one percent) implies in saying that this percentage is relative to the tested brands that demonstrated at least one nonconformity. Or either, 72% (seventy and two percent) of the tested brands didn’t demonstrate any nonconformity.

· 918 ( Nine hundred and eighteen) are the sales points where the samples were collected.

· Six of the fourteen certified products families tested demonstrated the need of improvement in the certification procedures, that is the major goal of the market surveillance.

7) Problems and obstacles that are typical to Brazil

Considering we don’t have a clear view about the Latin America difficulties, we’ll then describe the Brazilians one:

7-1 The major problem observed in Brazil is linked to the territorial size of the country, that causes difficulties to make the follow-up of the compulsorily conformity-assessed products on the market. 

To minimize these difficulties, Inmetro has delegated powers to the state public organs which follow-up the products on the market. This action allows us to act in all national territory. There are more than 700 police officers acting in all Brazilian states; most of the time they are going by boat. An example of that we could mention the Amazon region.

These difficulties are aggravated in the sectors that practice the so-called “intentional” nonconformities, commercializing “irregular” products, specially in land cities, what reinforces the need of the follow-up on these products on the market. 

7-2 Another problem is the low level of submitting of claims. Despite  education level and the conscience of the Brazilian citizens have been increasing (in particular in relation to consumers concerns), specifically during the latest decade, this has not been sufficient, considering that customers are the biggest agent in the improvement of the process. Regarding this matter, Inmetro is developing actions, which are highlighted below:

a) Stimulate the creation and strengthening of new non governmental organisms of customer defense.

b) Developing actions of customer education, by the system of  teaching, even with television technology. The Brazilian TV program which has the biggest audience has been producing  twice a month a programme which focus on customer education.

c) Customer information actions have been developing (in particular, the creation of a Customer Portal), where the customer can surf on the internet for any information about any product, for example, on technical standards, regulator authority and where to submit a claim.

7-3 The Brazilian judicial system has a few vulnerabilities. What makes it difficult, for example, to establish the right penalties that have to be allocated to the companies which practice the “intentional” nonconformities. The promulgation of the Brazilian Customer Defense Code, maybe the most modern one in the world, and the creation of the State Customer Defense Public Organism, which each state has one, are aimed at trying to solve administratively the conflicts related to the customers relation and have been minimizing these problem with success. 

8) Some others considerations

· The Market Surveillance is an activity structured and incorporated  in the Brazilian System of Conformity Assessment (SBAC), aided by legal document, Inmetro n.º 79, of April 20th , 2004, and executed in agreement with the established procedure in Inmetro´s technical Standard.

· Faced problems - The most important problem the territorial size  and the task to collect samples. Brazil is a country of continental dimensions, fact that limits the collection of samples in more distant markets, intensifying a more solid attendance in the capitals of the states and close cities. The costs of the process are high, since many resources are necessary for the activity. The ideal would be to accomplish the market surveillance in every company inserted in SBAC, but that goal has not yet  reached, floating in a medium value between 30-40% of the total of products and companies subject to conformity assessment.

· Imported products - Every product or service, national or imported, marketed in Brazil that are subject to a conformity assessment by a technical regulation, are forced, by law, to observe it. The international company has to obey the terms of Brazilian Civil Law, which order: 

Art. 1134 - the foreign society, any that is his/her object, is not able to, without authorization of the Executive Power, to work at the Country, although for subordinated establishments, being able to, though, excepted the cases expressed in law, to be shareholder of Brazilian limited company.   

§1st To the authorization application should join:   

(...)   

V - proof of the representative's nomination in Brazil, with powers expressed to accept the conditions demanded for the authorization.   

" Art. 1138 - the authorized foreign society to work is forced to have, permanently, representative in Brazil, with powers to solve any subjects and to receive judicial citation for the society ".
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