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Ladies and Gentlemen,

It is my great honour to present experience of the Slovak Republic with transfer of pre-market control to the self-declaration of conformity in the field of machinery and electrotechnical equipment.

At the outset, allow me to briefly look at the recent history of the transformation of the whole system when the mandatory pre-market certification has been shifted into the European Conformity Assessment model, which started at the end of the year 1999.

The previous technical regulations for placing the product on the market or putting it into service had been based on the pre-market control with additional surveillance on the market and/or in use at various stage of a product’s life cycle. The approval of product intended to be put into operation had been performed by the same body, which was responsible for its surveillance in use as a part of labour inspection.  

The Act on technical requirements on products and conformity assessment procedure has transposed in the Slovak legal system the main elements of the New and Global Approach thus creating the frame for the smooth and quick transposition of the New Approach directives in the form of Governmental Ordinances to the Act.  Today, almost all  New or based on New Approach directives has been transposed in Slovakia (there are only two still missing transposition – High-Speed Railway Directive and Transportable Pressure Equipment Directive). Simultaneously with this act also other two very important acts have been adopted, namely the Product Liability Act, transposing the 85/374/EEC directive and Amendment to the Act on Consumer Protection, transposing the core of the general product safety directive into the Slovak legal system, thus a complex legal framework has been created enabling  transfer from pre-market control to the control on the market and offering the same level  of protection so called “legitimate objectives”.

The market surveillance in compliance with the Act on technical requirements on products and conformity assessment procedure is carried out by the Slovak Trade Inspection. This solution has been taken as a natural and logical one, because at that time the Slovak Trade Inspection already had a broad competency in the field of surveillance on the internal Slovak market as well as the executive infrastructure in place on the whole territory of the Slovak Republic. 

The Slovak Trade Inspection consists of the Central Inspectorate and eight Regional  Inspectorates. 

From the very beginning of  implementation of the Act on technical requirements on products and conformity assessment procedure and even before its adoption we have trained our inspectors, while emphasizing the new elements and methods, as follows:

· presumption of conformity

· manufacturer declaration of conformity

· protective instead of reactive approach

· shifting from repressive to advisory role for market players

· enforcement of the level of protection granted by law via efficient co-operation with customs and labour inspection authorities

In the past, pre-market control bodies collected the most important knowledge of the products being on the market as well as of the risks, which certain category of products might present during decades of their activities. These previous pre-market bodies were mostly transformed to the private Conformity  Assessment Bodies offering their services to the industry. 

As a transitional measure, joint surveillance team was created. This team operated for about for 6 to 12 months after implementation of the New Approach directives into the Slovak legal system.

During this so called “expert research of the market”, the Conformity Assessment Bodies provided the Slovak Trade Inspection with necessary assistance regarding risk analysis. 

Ladies and Gentlemen,

Let me share with you the experience gained by Slovak Trade Inspection carrying out a market surveillance in the field of machinery and electrical equipment. Both sectors are covered by the  Governmental Ordinances transposing the New Approach directives (98/37/EC and 73/23/EC) in their latest wording.

Except of the planned joint market control as mentioned above we have also performed our surveillance activities over:

· the notifications of customs authorities, who has mostly indicated a missing declaration of conformity and/or marking on the products before they released the goods in question in the free circulation 

· complaints raised by another market players, including the consumers

· as well as the random and on the spot check.

The mostly imposed protective measure was the temporary suspension of placing products on the market until the shortcomings have been removed, i.e. missing declaration of conformity had been delivered. We rarely found out that the instruction for use and/or the safety warning had not been translated into the Slovak language. 

According to our experience and the results of our surveillance activities we can confirm that  the compliance with the legal requirements in the field of machinery is satisfactory. The same result was observed from our co-operation with the Labour Inspectorate acting on the bases of the Act on Occupational safety and health protection at work in its latest amendment (with the full transposition of the Directive 89/391/EEC). 

Unfortunately, we cannot express our satisfaction with the compliance in the field of electrical equipment covered by the Governmental Ordinance transposing the Directive 73/23/EC as amended. According to our findings, this equipment showed the highest level of non-compliance. The same was observed also based on statistics of products  notified under TRAPEX (Rapid Alert System on Dangerous Products for the  countries acceding to the EU), where the electrical goods present  80 % of notified dangerous products from the very beginning of its implementation (1999).

Among priorities within market surveillance is searching for notified products on internal market in TRAPEX. For example, in 1999 we have received 13 notifications, in 2000 – 55, 2001 – 55, and until the end of September 2002 – 83 notifications.

As a result of its own surveillance, the Slovak Trade Inspection found in the year 2000 – 23 dangerous products, from which 1 was notified by other TRAPEX countries and 22 were our own findings), in the year 2001 – 16 dangerous products, (2 of them from TRAPEX, the rest – our own findings), until the end of September 2002 – 6 dangerous products (1 from TRAPEX, 5 – our own findings).

It is important to mention that some of those dangerous products we can find with certain time intervals on the market repeatedly, but despite that fact, design and type are identical, there were big differences  in names and labelling. Such finding and experiences are reflected in our risk analysis as well and taken into account when planning further control action. The most shortcomings found by the Slovak Trade Inspection in the field of electrical equipment are missing declaration or missing conformity assessment.

In the past, there was a significant problem concerning the safety labelling in foreign languages, which has been removed only partially. The same is valid for instruction for use. We are fully aware that also the geographical determination of the Slovak Republic being situated at the non-EU countries presents a high demand on market surveillance authority, which will be even higher.

Thank you for your attention.
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Short case study on Market Surveillance in the Slovak Republic




Case

Drilling machines, which can be used by consumers for DIY purposes as well as from professionals for their purposes, shall be imported to Slovakia from a third country. The packaging and the drilling machines are labeled with the CE – Mark. 

By taking a closer look to the packaging and the product it was found that the CE – Mark does not appear in the proper form ( [image: image2.wmf] ) but, it appears in an very unusual writing ( CE ) and is not in accordance with the appearance of the CE – Mark as described in the European Directives. Additionally the product and the packaging is marked wit the GS – Mark. The GS – Mark is the national safety mark of the FRG. The GS – Mark was displayed in the proper form in accordance with the German Product Safety Act ([image: image3.wmf] ). Furthermore some other test mark are attached to the product and packaging. These further test marks are:  [image: image4.png]


,  [image: image5.png]


  and  [image: image6.png]



The customs officer who has the duty to check these items is suspicious if these products are in accordance with the relevant product standards and he is concerned about the possibility that the products may cause risks to the user.

How is the general procedure in this case?

Flowcharts of the principles of MS
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