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Nadezda Machutova – the Slovak Trade Inspection
How to handle problems with regard to non-registered or „disappearing“companies
Why this task? The answer is simple. 

In our national market (Slovakia) there have been some cases of products imported from third countries which were found dangerous and we found it difficult to trace the main responsible person in the distribution chain and our inspection found itself dead in the water because the only person we were able to communicate with was the seller and in many cases not even they were available.

On the other hand I have to emphasize that these cases occurred mainly at market places that means not on the business premises. So this problem has been solved in cooperation with market place administrators, who are responsible for issuing sales permits and controlling who sells at their market place, what they sell and if they have a permit to sell there. Simultaneously we also cooperate with trade offices which are legally obliged to control if these subjects fulfill their duties related to informing this authority about any changes in the addresses of the company’s head office and business premises. I am glad to be able to say that the situation has improved, which is proved by decrease in the number of consumer’s complaints. 

Imported products from third countries
The problem with the traceability of imported products which are non-compliant, dangerous or counterfeit and often of unknown origin or imported from China still persists. I am convinced that this is not the problem of the Slovak market only. The RAPEX results have revealed that all the countries belonging to the common market, and I am sure that other national markets in the world as well, face the same problems as we do.

According of our findings more than 85% of dangerous products are imported mainly from China (about 58%) or they are unknown origin (about 29%).
Cooperation with Customs authorities

Being aware of our geographical position the Slovak Trade Inspection has had close and steady cooperation with Customs authorities since 2001.
The Slovak Trade Inspection informs customs authorities about all cases taking into account the risk’s categories of products which come to its knowledge and informs operatively about results of administration of surveillance, including list of importers, who break the law and/or who import other kind of goods as it was declared. A Custom Directorship provides necessary help for qualify administration of surveillance by taking place of its experts in risk contact points and on base of demand of the Slovak Trade Inspection provides data from information fund.

New activity – cooperation with Police authorities

I would like to inform you about our new activity which we started in cooperation with Police authorities in May this year. Even though our cooperation already existed in the past (for example in case of dangerous air guns which were repeatedly put into our market as toys and were sold in specialized toy shops or in some cases of regarding intellectual property rights) it was brought to our attention that we are obliged according to criminal procedure to notify each finding of dangerous product on our national market, because our law says that the person who launched a dangerous product not only committed administrative offence, but also there is well-founded suspicion that this person committed a criminal offence too. Since May we have notified 28 cases. In most of them we have registered negative reactions from the side of controlled subjects despite the fact that the police stopped investigation in most of the cases. 

We agree that in cases when the main responsible person is difficult to identify or in cases when dangerous products are repeatedly introduced into the market, that means in cases in which we are helpless, it is necessary and useful to notify them to police authorities because they have more appropriate tools and therefore they are more likely to contribute to their clarification. However in other cases for example when the breach of law occurred for the first time and unintentionally and the responsible person is willing to cooperate and take voluntary action, provide necessary documentation to help us identify the products and their origin, we consider these notifications to be unnecessary. Therefore, at the moment our organization is discussing this issue with our colleagues from the police.

Legal measures - draft of the new Consumer protection law
We have also prepared the draft of the new Consumer protection law which is to plug loopholes in the existing law and remove unclarities which arose due to a great number of amendments. I will mention only two of the many changes  related to this issue.
Although we can say that the situation in harmonized area as regards documentation and CE declaration has substantially improved by 80%, on the other hand the product information   and mainly instructions for use are in many cases missing. Moreover, importers often change details on product labels in an effort to get round the customs law in connection with the height of customs duties or in an effort to avoid testing of products (for example change of the age limit and duty to test the content of phthalates in toys – in consequence of stricter requirements for conformity toys are mislabeled as unsuitable for children under 36 months)

Therefore we propose in this draft of new law that the product labels from the manufacturer cannot be changed by anybody.

As the MARS Group is interested in the problem of counterfeit goods and The STI has the competence of such control, I would like to inform you about our proposal in this draft related to intellectual property rights. 
Up to now we have been entitled to seize the goods which were suspected of being counterfeit. However because our body is dependant on cooperation with person who asked for the control (trade mark owner) and we have encountered cases when the control action could not be brought to an end as the  trade mark owner lost interest and failed to provide the assessment of the goods we realized that this party should also bear responsibility. 
Therefore, we want the owner to be made responsible for the veracity and validity of documentation, to be obliged to deposit a certain amount of money with the control body to cover its expenses in case the control reveals that his complaint was unjustified, and to be held liable for any damages caused on the market by action of the control body based on the invalid  documentation.

Future plan – ,,ECHO” project
In order to obtain more qualified complaints regarding product safety from the public, by the end of this year we are planning to launch an information campaign called ECHO. The campaign’s objective is to actively gather information (rather than rely on some ad hoc information from the media) on accidents caused by the use of any non-food products in the household, in leisure and sports activities. The campaign is called ECHO because we seek response from the consumers and want to teach them to be more active in communication with the market surveillance body. As the financial resources are limited in most countries, these complaints might help us make our control actions more targeted.

