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1. The meeting was organized at the invitation of the Slovak Office of Standards, Metrology and Testing, Bratislava, Slovak Republic in cooperation with UNECE secretariat in Geneva.

2. The meeting was attended by more than 30 experts from the following countries: Belarus, Belgium, Brazil, Bulgaria, Czech Republic, Moldova, Romania, Russian Federation, Singapore, Slovakia, Sweden, Tajikistan, Turkey, and Ukraine. The meeting was also attended by a representative from the European Commission.                                        

3. The meeting was opened by the President of the Slovak Office of Standards, Metrology and Testing, Mr. P. Lukac. 

4. Mr. C. Arvius, Chairman of Working Party 6 (WP.6) presented the work of the Working Party and in particular the Market Surveillance (MS) segment of its programme of work. He also presented an overview of the Working Party’s Market Surveillance (MARS) and Standardization and Regulatory Techniques (START) Groups, and the regulatory cooperation activities such as the UNECE Recommendation “L” ”International Model for Technical Harmonization.

5. The chairman of the MARS Group, Mrs. K. Steinlova, recalled the activities of the MARS Group including the results of the previous meeting in 2006 (its report is available as UNECE document ECE/TRADE/C/WP.6/2007/11). She also gave an overview of the work done on preparation of a new recommendation “M", the text of which was agreed by the MARS Group and which will be submitted for the approval of Working Party 6 at its annual session in November 2007 (the final proposal of this recommendation contains in document ECE/TRADE/C/WP.6/2007/10 which was made available to participants). 

6. The meeting was organized in four sessions devoted to following issues: 

a. general market surveillance developments on a regional level in Europe

b. experiences of the EU member states

c. experiences of other countries in UNECE and other regions

d. work done in “facilitators groups” established under the “MARS” Group. 

All presentations made at the meeting are available at the WP.6 webpage (under MARS Group at http://www.unece.org/trade/wp6/sectoral/mars/mars_bkgrd.htm).
7. In the framework of a session on general developments, presentations were made on the proposed reform of market surveillance in the European Union (EU), on information exchange schemes at EU, and on the general concept of market surveillance and procedures.

8. The representative of the European Commission (EC), Ms Rita l'Abbate, made a presentation on the discussions and proposals on the reform of market surveillance system at EU. 

9. Among issues raised in the follow-up discussion, it was noted that the proposed changes are aimed at introducing minimum requirements in the MS area to be followed by all EU member States. National governments can introduce additional requirements when they feel there is a need for them. 

10. It was clarified that MS is considered to be a public responsibility, although the state may, for example, delegate some or all relevant responsibilities to private sector entities but such transfer will not liberate the state from its responsibilities. 

11. During discussions, different views were expressed on whether notified bodies can be involved in MS. Some expertise believed that this could be possible while others said it would constitute a conflict of interest and that notified bodies can not be involved both in pre-market controls and in market controls, i.e. market surveillance. It was noted that, as an exception, where a notified body and market surveillance come under the same superior authority in a Member State, the lines of responsibility should be so organised that there is no conflict of interest between these activities.

12. A presentation on the Information and Communication System for Market Surveillance (ICSMS) at EU level showed the expanding number of countries participating in this scheme and the range of products covered. The information on the substance and activities of an EMARS (Enhancing Market Surveillance through best practices) project under PROSAFE was also provided (for more information see: www.icsms.org and www.emars.eu).

13. In the follow-up discussion, an issue was raised on the differences between the RAPEX and ICSMS systems.  It was noted that RAPEX was established to exchange information on issues relating to the GSP directive and it is intended for member States. It is possible to have cooperation under this scheme with other countries but a special agreement must be concluded to this end. Work is currently ongoing to resolve a problem of compatibility between the two systems and on the possibility of having one “single window” entry to both systems at the same time. In this context, an issue of compatibility of existing information exchange system(s) in the EU and a system currently under elaboration in the CIS region was raised.

14. Concerning ICSMS, it was clarified that it is different in terms of geography, as it includes some EU member States (not all) and other countries (for example, Switzerland). Also, its scope is wider as it is used to exchange various types of information on non-compliance of a product, some of which may not currently be foreseen in the EU legislation. 

15. A number of issues on the functioning of the RAPEX and on conditions for joining it which were raised by the CIS delegates. These were very specific and thus it was agreed that further clarification on them is required (for example, whether and how an access to information on RAPEX and ICSMS systems can be granted in order that such information may be used in the developing information system of CIS countries for dangerous products).
16. A presentation was made on work to analyse various stages and procedures of a market surveillance process with a view to agreeing on the minimum set of such model procedures in this area.  Such harmonized procedures could be separated into three phases: preparation; actions; contacts with stakeholders. Each phase consists of various actions and sub-procedures and will contain clear compliance criteria and actions to be taken in case of non compliant goods.  

17. It was suggested that it is important to take into account the cost of MS which can be very high. Consequently, it is advisable to concentrate on high volume products which are of greatest concern to safety (based on risk assessment). An example was provided of a non compliant toaster found in Belgium. The total cost of market surveillance intervention in this case was about 50,000 Euros. 

18. During the session of EU experiences in market surveillance, a number of presentations from national bodies were made.

19. The head of the Slovak market surveillance body provided an overview of activities, including those undertaken in cooperation with Customs and with EU member States. To show the importance of intergovernmental cooperation, statistics was provided on the growing number of notifications under RAPEX, which increased from 238 in 2004 to 937 in 2007 (including from 37 to 137 in respect of products found dangerous). The statistics show, for example, that more than 70% of goods found to be dangerous (in particular, toys and electrical goods) were labelled with CE marking and the majority of them came from third countries.

20. The presentation from Romania was devoted to the work of Romanian authorities on strengthening their ability to ensure conformity assessment controls regarding product safety for products imported from third countries and practical projects prepared and implemented to this end. The importance of joint efforts of all stakeholders was stressed and it was shown how ten national market surveillance bodies cooperated and coordinated their work.

21. The presentation from Bulgaria provided information on the market surveillance activities in the country and various types and forms of market surveillance activities. These included: proactive checks of products; monitoring of new products; educational campaigns for consumers and business operators, non scheduled inspections and checks bared on complaints received from citizens and companies, checks following notifications received under RAPEX system.

22. An example of market surveillance in a particular sector was provided by a specialized body responsible for market controls in Romania in the area of non automatic weighting instruments and for the measuring instruments.     

23. In the discussion at this session an issue of proliferation of CE marking was raised (including putting CE mark on products where it is not required which, in the opinion of some experts, was confusing for consumers).  Experts agreed that the use of CE marking should be properly monitored.

24. Regarding a link between a product liability, voluntary standards and market surveillance, it was noted that in the case of a legal dispute (court case) it can be assumed that a manufacturer would be in a better situation if they follow a standard (although the basic principle of the EC legislation is that a manufacturer is always responsible for any danger which his product may present). 

25. The session on the work undertaken by the MARS Group provided an update on its work on “definitions in market surveillance” and “use of quality management schemes (QMS) in market surveillance”. 

26. The Facilitator on Definitions, Mrs. O. Manafova, Bulgaria, provided examples on how different terms (market surveillance, state control, inspection, etc.) are formulated in ISO guides, EU and national legislation. These showed that their sense in certain cases is very different and few of them are directly related to MS area or can be considered as synonyms.  The conclusion was that there are no uniform definitions and that work in this area could continue if contribution from MARS members is available.

27. Mr. E. Trifan, Romania, presented a project regarding the experience of using ISO 9001 system in the work of a market surveillance body. The results showed the improved performance of ISCIR and greater satisfaction of its clients. This agency (ISCIR) participated in quality infrastructure projects with other EU countries and institutions. 

28. The session on experiences of non EU member States and countries from other regions provided an opportunity to compare different approaches and schemes used in market surveillance.  

29. The presentation from Belarus provided an overview of two laws adopted in 2004 on technical regulations and on conformity assessment. These are major legal acts which provide a framework for regulatory activities and also for market surveillance. In addition, a special governmental regulation on state surveillance over technical law enforcement and a regulation on state metrological control were adopted in 2007.

30. The institutional structure covers agencies organized on regional level and in major cities. 

31. Information was provided on creating a database of the specific characteristics of original products (based on information from manufacturers) with a view to distinguish a genuine product from counterfeited or falsified products. For example, such work is currently done in area of cognac. 

32. In this context, the Ukrainian delegate, Mr. V. Agarkov, spoke about an existence of a national database of goods which were refused a certification as non-compliant. This system avoids the problem of the same product being submitted to another certification centre. 

33. During discussion it was noted that market surveillance agencies from CIS countries regularly meet in the framework of the activities of the CIS Interstate Council on Standardization, Certification and Metrology (the latest meeting was held in September 2007 in Belarus). 

34. Regarding other regions it was noted that no work on market surveillance is currently done in MERCOSUR and ASEAN context.

35. A presentation from the Slovak Centre for Chemicals Substances and Preparations by Mrs. J. Kovacicova highlighted the main provisions of a new EU regulation REACH (Registration, Evaluation, Authorization of Chemicals), namely registration obligation for substances manufactured/imported in EU in amounts of more than 1 ton per year (per manufacturer/importer). The risk assessment responsibility is transferred from the state authorities to industry and it covers both “existing” and “new” substances. European Chemical Agency (ECHA) will organize an exchange of information between the potential registrants.

36. An additional special presentation was made by Mr. J. Soltys from Slovak Ministry of Economy to show national transposition techniques in connection to EU legislation. He showed how the REACH legislation has been implemented in Slovakia (national law on transposing REACH requirements and on its provisions, controlling bodies, fines for breaching legal obligations, etc.).

37. During discussion, the delegates from third countries (namely from CIS countries and Singapore) pointed out the need of further clarification on REACH, its implementation by EU countries, including the necessity of cooperation with and assistance from UNECE-WP.6.
38. The presentation from Brazil by Mr. L. C. Pereira de Oliveira provided information on various types of conformity assessment controls, inspections (including by qualified inspectors and specially trained policemen for more simple checks in remote regions), and educational campaigns for population and on other issues. 

39. The presentation from Moldova by Mrs. M. Bizgu highlighted the efforts of the country to integrate into the world and European economy. The legal framework for market controls include a law on technical regulations (contains also provisions on market surveillance); consumer protection law; general products safety law and a decision of the Government on improving state inspection system.   

40. The experience on market surveillance on a sector level (medical devices) was presented by Ms. M. Yilmaz, representative from the Turkish ministry of health. This activity is carried on in accordance with the provisions of a custom union established between Turkey and EU. The legal framework is provided by a basic law on implementing technical regulations which came into force in 2002 and was later supplemented by specific sectoral regulations including in the area of medical devices.    

41. At the closing of a meeting the participants expressed their thanks to organizers for hospitality and for an excellent organization of the meeting. 

Conclusions

42. The MARS Group:
took note of the forthcoming procedure for the adoption of a Recommendation “M” on market surveillance and counterfeit goods at the UNECE-WP.6 meeting 5-7 November 2007 and invited participants to inform their relevant national authorities about this procedure; 

invited interested experts to the UNECE International Seminar on Product Safety and Counterfeiting to be held in Geneva on 5-6 November 2007 in conjunction with the UNECE WP.6 annual session;

expressed its thanks to the facilitators of the MARS Group for their work and their instructive presentations made at the meeting;

decided to continue the work under the “facilitators groups” in all areas identified by the MARS Group with a special emphasis on definitions (facilitator Mrs. O. Manafova) and on guidelines on market surveillance good practice (facilitators Mr. Hendrikx and Mr. Pereira) and invited all MARS Group experts to contribute to this work;

called upon the coordinator with the CIS market surveillance bodies (Mrs. M. Bizgu) to inform CIS bodies about the work done by the MARS Group and to continue to keep up to date inter-linkages with these bodies on “MARS” activities. 
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