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Foreword by the Secretariat
Following discussions among UNECE member States on the future direction of the Committee on Trade, the Executive Committee (EXCOM) recommended at its thirty-fourth meeting of February 2010 that the Committee carry out, before 2013, three trade needs assessments in countries with transition economies (ECE/EX/5). 

The focus of these assessments is on procedural and regulatory barriers to trade.  Their aim is to identify needs in individual UNECE member countries and/or sub-regional groupings on how to improve their trading environment and inform donors on where assistance might be required. They will also help to inform policy discussions within the Committee on Trade and its subsidiary bodies on where additional work is required.

This paper summarizes the findings of the first needs assessment carried out in Belarus in 2010 and 2011, with an eye to ongoing reform and development efforts in the areas of trade facilitation, standardization policies and technical regulations. It was prepared by the UNECE Trade and Sustainable Land Management Division, drawing on two detailed assessments of regulatory and procedural barriers to trade that were conducted by consultants using a comprehensive evaluation methodology. These assessments highlighted important capacity shortfalls, and proposed practical measures for strengthening the institutions and processes that support Belarusian international trade transactions. 

Both the design and implementation of the evaluation methodology and needs assessment were carried out in close consultation with the Belarusian government. The government established a National Advisory Committee, which brought together representatives from all relevant ministries and public institutions under the leadership of the Belarusian Deputy Minister of Economy. 

This needs assessment will also provide an important input to the UNECE programme of cooperation for supporting the Customs Union (CU) of Belarus, Kazakhstan and the Russian Federation, as per the Memorandum of Understanding (MOU) between the Secretariat of the Commission of the CU and the UNECE, signed on 7 April 2011. 

As the implementation of the needs identified in this report requires greater resources than are now available to the Belarusian authorities and market support institutions, the need for technical and financial support is evident. Moreover, given the broad range of issues that the report addresses, it would be difficult to launch them in a single undertaking. It is therefore proposed, as a follow-up to this assessment, to work with the National Advisory Committee in Belarus to develop an implementation plan for the medium and longer term that sequences implementation of the needs  identified by priority. In designing the implementation plan, attention should be given to supporting and taking best advantage of partnerships between Belarusian authorities and relevant market support institutions, as well as between Belarus and relevant regional and international organisations.
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Introduction

An upper-middle income country, Belarus stands out as the Commonwealth of Independent States’ (CIS) top performer in economic growth.  It was the first CIS country to resume positive growth following the disintegration of the Soviet Union, and its average annual gross domestic product (GDP) growth rate since 2003 has been 9%.  Poverty rates have been falling, reaching 6.1% in 2008, accompanied by reduced income inequality. The country also stands out due to its tradition of high human development indicators.
 
Belarus has also achieved significant progress in its transition to a market-based economy. Reform measures have involved price liberalization, streamlining taxation and improving the business environment. These measures have been paralleled by trade liberalization efforts, which find their strongest expression in Belarus’ efforts to join the World Trade Organization (WTO). To date, Belarus has held 29 rounds of bilateral negotiations on market access for goods and services, and signed bilateral protocols with 10 (out of 39) WTO member countries from its Working Party, namely: Armenia, Bulgaria, China, Cuba, Dominican Republic, India, Kyrgyzstan, Moldova, Panama and Turkey.
Most recently, Belarus has formed a Customs Union (CU) with Kazakhstan and the Russian Federation, based on WTO principles of most-favoured-nation treatment, non-discrimination and transparency. The CU has seen the creation of a common external tariff (CET), enforced since January 2010, as a stepping stone towards the establishment of a single economic space. At present, the three countries are discussing a draft agreement to eliminate remaining trade barriers (i.e. those not covered by the basic CU agreement), including quantitative restrictions, duties, levies and equivalent measures applied to imports originating in CU member states. The agreement also envisages non-discrimination with respect to the flow of goods within the CU territory, taxation and obtaining permits (licenses, standards, etc.), in addition to a single list of non-tariff regulations.
The CU has provided new impetus for Belarus’ economic reform. The average tariff rate has fallen from 11.62% before the CU to 10.06%. Moreover, since the Russian Federation and Kazakhstan are advanced in their WTO negotiations, this harmonization across the CU should help Belarus further align its trade regime with WTO rules and regulations.  
Nonetheless, Belarus still has a long way to go before it can achieve sustained income growth. It is reliant on the export of refined oil products, along with a narrow range of manufactured products. External indebtedness is compounded by a persistent and expanding trade deficit, which is characterized by a heavy concentration of trade with a limited number of countries, particularly the Russian Federation which accounts for around 59% of Belarusian imports and 31% of exports.  In addition, the private sector remains too thin on the ground, accounting for around 25% of GDP in 2005, the lowest among transition economies. 
The government continues to play an essential role in achieving and maintaining overall living standards via public-sector wages, subsidies and income transfers. This policy, in conjunction with the rise in energy prices since 2007, has resulted in a high level of indebtedness as reflected in the share of gross external debt to GDP ratio that is projected to be 29.8% in 2010, up from 11.5% in 2008.   

In an attempt to steer the economy out of recession, the government devalued the currency by more than one-third of its value in May 2011, and approached the International Monetary Fund for a low interest rate rescue loan the following month. While these measures will curb the current account deficit, and improve the export competitiveness of Belarusian goods, they are unlikely, alone, to set the economy on a path towards sustained recovery. Unless these measures are complemented by concerted efforts to achieve economic diversification, Belarus will continue to suffer from a high degree of economic vulnerability to changes in government expenditures, oil price fluctuations and external shocks stemming from major trading partners.
Equally important is the necessity to complement these measures with targeted efforts to overcome regulatory and procedural barriers to trade. Otherwise, Belarus’ economic development efforts are likely to be defeated by high transaction costs, which reduce enterprises’ competitiveness in local, regional and international markets. This applies equally across the CU.
The UNECE trade needs assessment seeks to support Belarus’ trade development efforts by studying regulatory and procedural barriers to trade. It is based on a comprehensive evaluation methodology, as well as the findings of a desk study on the institutional and regulatory framework supporting Belarusian trade, standardization and technical regulations. This paper summarizes the findings of the needs assessment. It starts by providing a brief overview of the UNECE methodology. This is followed by a discussion of the main procedural and regulatory barriers to trade in Belarus, with a series of specific needs identified for consolidating Belarus’ capacities in the areas of trade facilitation and regulatory cooperation.  The needs assessment also revealed a number of crosscutting areas for improvement, and points to the necessity of targeted efforts to increase the participation of small and medium-sized enterprises (SMEs) in international trade. These areas are identified separately at the end of the report.
I. UNECE needs assessment methodology

UNECE’s evaluation methodology is based on a series of needs assessment questionnaires, which draw on existing trade facilitation evaluation methodologies
 and the secretariat’s own experience in the areas of trade facilitation, standardization and technical regulations. 

The methodology aims at identifying:

· Issues that traders and service providers face in exporting and importing goods, while highlighting sectors that are particularly affected;

· Existing constraints in regulatory, documentary and procedural requirements related to international trade transactions; 

· The quantitative (time/money) and qualitative impact of barriers along the trade and transport chain;

· The availability and structure of logistical services (e.g. transport, forwarders, brokers) in the participating country, and any potential obstacles to the modernization/development of these services;

· Shortcomings in terms of operational efficiency of these and related services, and consequently the remedial actions to consider in both the short and long run;  

· The availability, at reasonable cost, of internationally recognized testing, inspection and certification services; 

· Shortcomings in the country’s quality infrastructure (internationally accredited testing laboratories, conformity assessment, certification and accreditation bodies, as well as metrology institutions) and related expertise leading to additional costs and delays in export practices;

· The availability of institutional consultative mechanisms for the development and implementation of regulatory policies to ensure that the concerns of the business sector are taken into account;  

· Gaps in participation in the activities of relevant international standards-development bodies.  

For Belarus, the questionnaires were addressed to 132 stakeholders representing exporters, importers and relevant governmental and non-governmental authorities, as well as transport and logistics service providers. Face-to-face interviews with these stakeholders were then conducted by UNECE international and local consultants in the summer and fall of 2010. The UNECE also organized a follow-up mission to Belarus in early 2011 to solicit feedback on pertinent issues emerging from the fieldwork carried out in 2010.

II. Trade facilitation

Belarus has implemented significant reform measures to improve its business environment. These measures have moved Belarus’ overall ranking in the World Bank's Ease of Doing Business index up from 115 (among 178 economies) in 2008 to 68 (among 183 economies) in 2011. The most comprehensive measures were in the area of starting a business, with the creation of a one-stop shop for property registration and a broad administrative simplification program that sets strict registration time limits and implements computerized records. 

In addition, Belarus has launched a number of initiatives over the past five years to improve transit traffic and transport conditions. These include: the Programme for Ensuring Efficient Use of Transit Potential of the Republic of Belarus for 2006 – 2010; the draft Programme for the Development of the Transit Potential of the Republic of Belarus for 2011 – 2015; the Roads of Belarus; Strategy for the Development of the Transit Potential of the Republic of Belarus for 2011 – 2015; and, the Concept of Belarus’ Transport System Development until 2025. Meanwhile, preparations are underway for modernizing the railway system, with a special emphasis on achieving higher levels of energy efficiency.

These measures, along with the Programme of Social and Economic Development (2006-2010), hold the potential for consolidating modern overland transport infrastructure. In addition, Belarus, as well as its CU partners, are contracting parties to the Transports Internationaux Routiers (TIR) Convention (1975). 

Still, there remains room for improvement, particularly in the area of cross border trade, which appears as the least-developed area for Belarus in the World Bank Doing Business index. 
Challenges

Respondents to the needs assessment questionnaires identified compliance with cross-border procedures, both before and at main border crossing points, as a key obstacle to their increased participation in international trade. The respondents drew attention to complicated control procedures, complex documentary evidence requirements, and an over-reliance on physical inspections of goods.
Although simplified procedures exist with Russia and are expected to be used within the CU, waiting times at Belarusian border crossings can be very long, as customs and other agencies require a large amount of documentary evidence. The results of the survey suggest that in 44.5% of import transactions traders have to submit from 8 to more than 12 documents. In export transactions, the survey showed the same requirement in 20% of cases.
However, it is not only the number of documents that can overwhelm potential traders/exporters or importers. Documents are also difficult and time-consuming to establish and obtain. They constitute a costly part of the whole trade transaction, especially for smaller companies, and can act as serious entry barriers for traders. Complicated procedures require well-trained, often specialized staff, who are certainly available in large companies but not easy to afford for smaller ones.
The documents that pose particular compliance challenges appear to be: the Certificate of Origin; sanitary and veterinary documents; and, to a lesser degree, quality and conformity certificates.  A certificate of origin is not only difficult to obtain in the first place; it is issued in paper-based format only (in two copies: one for the manufacturer and one for the exporter), and is valid only for a limited period.
Another impediment emerging from the survey relates to obtaining the right customs classification. Belarus’ classification system, also used by other CIS countries, is similar to the World Customs Organisation (WCO) Harmonized Commodity Description and Coding System (HS), and preliminary decisions on the HS code can be requested. However, even though around 70% of the surveyed enterprises are aware of this possibility, only about half of them made use of this service. The drawback to using this service appears to be the fee charged by customs as well as the long waiting time for a decision, which can take up to 60 days. In general, questioned stakeholders expressed the opinion that too much and too detailed information is requested for determining the HS code. 
On average, the questioned companies indicated that they need about 10 hours to fill in the paperwork required for customs export and import procedures. Nearly 30% of the companies involved in import transactions reported that they needed 16 hours or more for this administrative process.  However, important facilitation measures that reduce times for export and import paperwork are available in Belarus, as was demonstrated by one of the export companies interviewed which uses electronic declaration procedures for exports and which enjoys the status of an authorized economic operator. This company noted that a customs export declaration can be made through an electronic submission of the declaration to customs with the support of an external IT service provider. In these circumstances, the customs declaration procedure itself can be completed in less than 40 minutes. However, in all of the above cases, the time cited does not take into account the collection and preparation of the supporting documents required for the export or import declaration. 

The electronic submission of customs declarations in Belarus is available through any one of three designated service providers. According to information provided by the State Customs Committee and a major service provider for electronic customs declarations, about 95% of exports are declared using electronic declarations. In the case of imports, only 34% are declared electronically. There are, however, good reasons why electronic declarations for imports are much less common than electronic export declarations. One is that the electronic import declaration system has been introduced only in 2010, whereas electronic export declaration has been an already well-established service since 2008. 

Customs clearance procedures at the border can also be relatively time-consuming and cumbersome. The causes may not necessarily be due to customs controls. The Customs Committee of Belarus indicated that documentary evidence is checked in every case, but goods are subjected to physical inspection in only 1.62% of cases, as customs apply methods of risk analysis. These methods include using automated systems for generating risk profiles, so that customs officers conduct physical inspection only when alerted by the system. The customs authority also relies on risk indicators to rationalize physical inspection.  The Customs authority will be also launching a new service to facilitate customs clearance, which involves delegating to Customs some of the control functions from sanitary, veterinary, phytosanitary and other border control agencies.
Clearance of exports and imports at the border can involve up to six agencies, depending on the type of goods. Customs aside, these agencies range from border guards and transport authorities to veterinarian, sanitary and epidemiological inspections. Not all of these agencies operate on the basis of risk management, and the survey revealed that more needs to be done to develop the risk management systems of these other border control agencies.  

Survey respondents reported that 27% of all export consignments and nearly 38% of imports were physically inspected. Even carefully interpreted and with the numbers adjusted downwards and weighted, the fact remains that a large number of shipments, and especially import shipments, are physically inspected, particularly at main commercial crossing points. It is important to identify more precisely the causes of these relatively high inspection rates as they represent significant increases in costs and delays.

Respondents also reported that clearance is slowed down by the control of documents, including certificates for cargo, driver and vehicle. Customs authorities indicated an average 2.5 hours of clearance time. However, total clearance, i.e. by all relevant border agencies, could reach up to 24 hours according to surveyed operators, who stressed the slowness of the procedures.  This slowness is said to be due to cargo carriers not providing complete sets of documents, or presenting incomplete documents or inaccurate information. Operators, explained Customs officials, need to familiarise themselves with documentary requirements. In the case of disputes or lack of information, neither the vehicle nor its consignment can be released. A special procedure exists to relieve the trader from storage costs, whereby the goods are transported to the importer under customs control. However, this procedure is still costly to business. 
The lengthy border clearance times was confirmed by the international road carriers who are not only major transport and logistics service providers but those directly involved in and affected by export, import and transit procedures. Although they mentioned an extensive use of the Internet (via e-mail) for the submission of documents, road carriers were still substantially slowed down by long, complex clearance procedures and border inspections. 

In order to speed up customs clearance, the Customs authority will be launching a new system of border control. The system, which will be introduced at the main crossing point with Poland in the near future, allows for clearance to be conducted in a more coordinated manner, with relevant agencies inspecting the goods simultaneously.  
Railway transport in Belarus is extremely important and accounts for over a third of the total volume of freight transport with 70% of the total rail freight being oil and petroleum products, construction materials, chemicals and mineral fertilizers. Despite the success and importance of this transport mode, the companies questioned, i.e. including the customers of the largest service provider (the national Belarusian Railways), indicated problems with the quality and the safety of the rolling stock as well as a lack of timeliness in the loading and delivery process. This all leads to increased delivery times, costs and even breaches of contractual obligations.

The needs assessment pointed to capacity shortfalls in the logistics industry. Warehousing facilities do not yet meet the required needs and logistics centres are only slowly being built and by few investors, in spite of increased incentives provided by the government, including low land prices.  
Transit conditions have much improved during recent years and, at this time, transit traffic through Belarus is mainly destined for Russia.  The most important transit challenges raised by survey respondents related to documentary requirements. Although data exchanges between Russian and Belarusian Customs were established in 1996-1997, respondents highlighted that electronic documents exchanged between customs, and specifically between the two customs authorities, have not been systematically transmitted in an electronic format. Traders often have to submit transit customs declarations both in paper form and in an electronic format, since the electronic documents are not always accepted as legally valid.  This seems to cause problems during transit movements. 
It appears that the situation has begun to change from the beginning of 2011 within the context of the CU. The exchange of transit information has become a priority, both for internal (to the CU) and for external transit, and transit data exchanges with Kazakhstan have recently been established. Currently data should be sent in transit operations from the customs office of the country of entry to its customs headquarters and from there to the customs office of exit. 
Stakeholders are positive about recent developments in the area of data exchange with Russia but remain more sceptical with regard to the third member of the CU, Kazakhstan, as its IT system is not fully compatible with the IT systems of its CU partners. At the time of the interviews, the Belarus State Customs Committee indicated that the initial tests with Kazakhstan were still ongoing and areas for improvement were to be identified during the course of 2011. As this is the first year of operation, it is too early to make an assessment of this new procedure. 2011 will be a trial year and adjustments may follow. 
In addition, discussions are underway with regard to transit within the CU territory, with a view to developing an appropriate transit framework. All CU member states agree that for transport operations originating and/or ending in third countries and passing through the territory of the CU, both the TIR Convention and the CU transit procedure can apply. However, the CU member states have yet to find a consensus on whether or not the TIR procedure can or should be applied to the transport of foreign goods between two Customs offices of member States when the transport does not cross the territory of any third country, e.g. goods travelling from a Russian seaport to a destination in Kazakhstan or from the Kazakh-China border to a destination in the Russian Federation or Belarus. The information received during interviews indicates that Kazakhstan favours the use of the TIR Carnet in such situations, whereas Belarus and the Russian Federation favour allowing the free circulation of foreign goods once they have entered the CU and have been cleared by a CU customs authority.

Other problems were related to the necessity to post bonds as well as the costs and delays resulting from the requirement to use customs escorts and designated routes. Another problem, repeatedly emphasized by different stakeholders pertaining to transit through Belarus and across the CU territory, is the residency principle that was still being applied for imports into the CU. This principle means that goods imported by CU members are not cleared and taxed at the point of entry into the CU’s territory, but rather at the point of destination, thereby preventing the removal of customs controls at borders within the CU territory. The residency principle will be abolished following the establishment of the single economic space, which will see the alignment of national VAT rates.
A possible discontinuation of the residency principle would not only simplify customs clearance but would also generate increased competition for Belarus, removing differences in the taxation of imports within the CU. This means that factors such as import clearance times, fees for import or the availability of logistics facilities would become even more important, at least within the CU territory. 
Needs identified
Transport and logistics development

1. Consideration of how to capitalize on Belarus’ strategic geographic location within the Customs Union territory.
Belarus is at the crossroads of traditional trade routes leading from Russia to the western part of Europe, as well as from the Baltic region all the way down to the Black Sea.  This is a strategic location, with two major trade corridors running through Belarus and with a shared border with the EU, is well recognized by Belarus. As previously explained, Belarus has been persistent in its efforts to develop the road system, with plans to modernize the railway system. 

However, reaping benefits from its strategic location requires developing the logistics sector. Logistics centres are part of cross-border supply chains. They require a constant in and out flow of goods and, as such, depend on trade expansion, export diversification and the ability to move goods across borders efficiently, quickly and predictably. Without these preconditions being met, it will be more difficult for Belarus to attract foreign investment. However, in developing these centres, Belarus needs to proceed carefully and assess the costs and benefits of investments in this area.

Whether Belarus can use its strategic geographic location or whether it makes sense from a business perspective to develop Belarus into a logistics hub or a trans-shipment point within the CU territory will also depend on reforms in the regulatory and legal environment (including customs), where transparent and stable conditions will very much influence the country’s opportunities in this sector. Detailed business cost-benefit analysis would be needed to guide decisions on how best to use Belarus’ strategic geographic location.
Trade facilitation coordination 

2. A coordination mechanism for trade facilitation at the planning and implementation levels, and for supporting consultations between the public and the private sector.
The needs assessment suggests that a key factor undermining the improvement of trade facilitation conditions in Belarus, and the increased participation of enterprises in international trade, is the lack of a mechanism or a framework to integrate and coordinate effectively across ministries and regulatory authorities the planning, implementation and management of trade facilitation regulatory and other trade management tools. Such a framework is also needed to provide a forum for consultations between government authorities and traders. This is important for improving the latter’s understanding of border regulation objectives and increasing compliance, but also for helping government authorities to understand the impact of regulations on business in order to design better and more effective measures to achieve regulatory objectives that are less costly on business. 

There is therefore a need for a mechanism, e.g. a trade coordination committee, with an overall mandate to coordinate trade facilitation at the planning and implementation stages. It should bring together representatives of relevant government authorities, trade support institutions and business, including SME representatives, in a forum that encourages full and effective participation and dialogue between the public and private sectors. The UNECE Recommendations offers relevant guidance and examples of best practice in this area.

Import /export processes and documentary requirements
3. The creation of a cross-agency working group with a mandate to reduce average border crossing times.
Long border crossing times were identified by many participants as a significant issue, but it was not possible with this study to identify the exact causes of these delays. It is almost certain, however, that the responsibility is shared across the six agencies responsible for border clearance procedures. A cross-agency approach is therefore required.

Such an approach could begin with the establishment of a cross-agency working group with the mandate to reduce average border crossing times as well as the time and costs for documentary requirements, in cooperation with the trade facilitation cooperation mechanism described in 2 above. The Working Group would need to start by analyzing border times and a widely used methodology for this purpose is the WCO Time Release Study.
  This method can be used to analyze either customs operations alone, or the operations of all agencies involved in border clearance and it is this last option that is needed in Belarus. Such a study should allow the identification of the effective time needed for import, export and transit operations at the border and permit the Working Group to decide on a possible reduction of the number of offices to be visited and officials to be met when crossing the border, perhaps starting by co-locating services and carrying out procedures in parallel.
Streamlining and harmonizing documentary requirements
4. A series of measures for simplifying export/import processes and streamlining documentary requirements.  

The needs assessment also revealed the need for further streamlining and harmonizing of documentary requirements (most of which need to be fulfilled before the goods arrive at the border). To address this issue, which goes beyond the processes at the border, the Working Group described above could consider complementing the WCO time release studies with  business process analyses (on which the UN has produced a guide on simplifying trade procedures
) for a range of different import and export goods. This will document the processes underpinning document requirements, including the data elements required as well as the border agencies and other bodies involved. The analysis will also help identify the time required for each phase of the process and the most critical bottlenecks. 

Examples

Examples of the kind of findings that we would expect to come out of the above studies include:

· Revision of regulations for dealing with discrepancies, including by enhancing provisions for conditional release, so as to prevent goods from being held at the border for an undetermined period of time and e.g. allow sanctions to be enforced after the event through simple administrative routines; 

· Introduction of more restrictive guidelines for physical inspection, introducing modern risk management tools, taking into account the requirements of all border agencies involved. 
· Revision of regulations and practices so that procedures can be carried out more quickly, e.g. when advance  notification has been provided or express shipments are processed;

· Simplification of the rules for HS classification of goods and their valuation for customs purposes as well as the provision of certificates of various kinds:

Simplification and harmonization within the Customs Union 
5. CU partners to work together on simplifying trade procedures and documentary requirements within the CU, including a review of the residency principle.

These efforts are especially important in relation to the streamlining, simplification and harmonisation of trade processes and documentary requirements within the CU territory as well as between the CU and major trade partners. In this context, Belarus may decide that it wishes to encourage its CU partners to work with them on these issues. A review of the residency principle within the CU would be among the issues that the three governments would need, jointly, to consider at the CU level.
In this respect, the following UNECE Recommendations may be of particular relevance: 18 “Facilitation Measures Related to International Trade Procedures”; 11 “Documentary Aspects of the International Transport of Dangerous Goods”; and 34 on “Data Simplification and Standardization for International Trade” (on this recommendation, see Section III).
Risk management at the border 
6. A strategic plan for risk management at the border
Many of the concerns expressed by the stakeholders questioned relate to procedural shortcomings and documentary requirements before and at the border. These requirements exist to address certain risks (such as border smuggling of goods) and public policy objectives (related to overall public safety), which need to be addressed. Belarus has already taken some measures to consolidate its risk assessment system, including the recognition of Authorized Economic Operators. 
There remains room for improvement, given the numerous agencies involved in physical clearance of goods.  At issue here are not the techniques that individual agencies apply to manage risk, which are discussed in other parts of the document, but the impact of the different risk management techniques on the physical clearance process. Currently, the sheer number of control agencies and risk mitigation requirements, controls and checks are one of the main reasons for substantial delays at borders, implying a need for improved risk management methodologies. 
Efficient risk management requires a holistic approach that takes into account the risk assessment criteria and techniques used by all border agencies, within the context of a overall risk management plan. Thus, in completing the business process analysis recommended above, all sources of risks should be identified, and then prioritized measures to address these risks should be jointly defined and incorporated into the risk management plan. The focus should be on reducing or eliminating any duplication of efforts by agencies and on ensuring mutual recognition of risk assessment criteria. Such a plan should also identify integrated procedures for supporting border agency coordination, as well as the human resources and tools required for managing risks. This includes the establishment of a Single Window platform to facilitate data exchange and the implementation of integrated procedures. 
Alongside the other trade facilitation measures identified, risk management should speed up border crossing time and reduced transaction costs for traders. For the government, risk management allows resources to be reallocated to building ever-bigger parking, storage and control facilities to the procurement of modern equipment and training in modern techniques. 
Only a combination of measures will bring results; one intervention alone will not change matters for operators. For example, the possibility of submitting electronic customs declarations has not lowered the reliance on physical inspections (which appears to remain high) or changed the interventions made by other border agencies. 
III.  Documentation systems (paper and electronic) and customs modernization 

Belarus has made important steps towards migrating to electronic documentation systems within the context of the CU.  The Customs Code of the CU is based on the provisions of the revised Kyoto Convention adopted by the WCO. In addition, officials from the State Customs Agency explained during interviews that new electronic documents have been recently developed following CIS interstate and Russian standards as well as international standards (WCO Data Model and UN/CEFACT Core Components). 

Most recently, Belarus has acceded to the revised Kyoto Convention (January 2011), and has signed seven of the ten annexes to the Convention. The State Customs Committee of Belarus (SCCBY) has developed an action plan to implement the provisions of these annexes over the next three to six years.  

In the area of HS code determination and related documents, which were cited as one of the most difficult forms of documentary evidence to produce in Belarus, the situation has evolved since the survey period. In the future, it would be useful to work with the trade community in Belarus and within the CU to further address their concerns and problems and enhance greater harmonization and simplification through a clarification of the rules.

Nevertheless, Belarus has to overcome a number of challenges before being able to consolidate an efficient information technology system that facilitates the exchange and processing of information between: (i) government agencies and the private sector; (ii) the different bodies and administrations within Belarus; and (iii) between Belarus and its CU partners.
Challenges

· Standardisation of customs documents

In the course of 2010, the Customs Union Commission achieved standardization of its customs documents. This standardization includes both the customs documents in paper format and electronic messages. These standards are available through the website of the State Customs Committee of the Republic of Belarus
.  

The new declaration standards are based on eXtended Markup Language (XML). XML is closely related to Internet and eBusiness technologies and is a suitable choice to integrate traders and administrations of very different sizes and technology capabilities as is the case in the CU. The Customs Union Commission emphasised that during the development of these new electronic documents, international standards such as the WCO Data Model and UN/CEFACT Core Components were taken into account. However, the extent to which the final specifications are based on the international standards could not be established because this would have required a detailed analysis that was outside the remit of this study. 

· Use of electronic documents

In 2010 the State Customs Committee of the Republic of Belarus (SCCBY) successfully tested the exchange of electronic documents with the Federal Customs Service of Russia. Data exchange using the new standard became operational in January 2011. The data exchange tests with the authorities of the Republic of Kazakhstan were not so conclusive and SCCBY customs experts expect that talks to resolve outstanding issues will continue through 2011. 

As of January 2011, Belarus had achieved significant automation of its customs declarations. Submission of electronic export declarations has been a priority for the government since 2008 Electronic import declarations were introduced in 2010. Today 95% of all export declarations and 30% of import declarations are submitted in electronic format. In addition to electronic declaration, the SCCBY also uses advance information regarding incoming declarations for risk assessment and to prepare for the clearance of goods. Today SCCBY receives advance information for 30% of all incoming consignments. 

· eBusiness solutions for paperless customs
Private sector companies submit their electronic declarations through a service provider approved by customs. At present, SCCBY has approved three service providers. The biggest service provider in Belarus is Beltamoszhservis. The company provides its clients with the required software for generating electronic customs declarations, the infrastructure for electronic submission of the declarations to customs, as well as training and maintenance services. 

· Submission of electronic customs declarations by private sector companies 

Private sector companies with large-scale foreign trade operations are the main beneficiaries of electronic customs services. Many of these companies (around 700 at the end of 2010) enjoy the status of authorized economic operators, which allows the facilitation of their export and import processing. Customs declarations are completed by these major companies in electronic format using software provided by approved service suppliers. The data is submitted through one of these approved service providers to the customs IT system. The declaration system then assigns the declaration to a customs officer working on company premises who processes the declaration and eventually clears the goods according to applicable rules. The declaration is issued and all necessary documents are provided to the driver on the premises. In this way, an export declaration can be processed in about 40 minutes. 

Needs identified 

Automated data exchange between the CU and main trade partners
7. An information mechanism for mapping CU information structures to international standards.
The high level of automation and standardization of data between Belarus and its CU partners can be used to consolidate a framework for cross border data exchange between CU members and their trading partners, including the EU and countries in Central Asia. To achieve this, it is recommended to map the information structures of the CU to international standards such as the Data Model of the World Customs Organization (WCO DM) or the UN/CEFACT Core Components (UN/CEFACT Core Component Library, ISO 15000). The mapping needs to identify the international equivalent of the national data element and code in the relevant regional and international reference standards. This will provide the specifications for external interface definitions to facilitate cross border data exchange for customs, transit and commercial purposes. 
Such a mapping would allow external trading partners to adapt their information processing systems to the CU standard specifications. It would also contribute to clarifying data requirements and formats between CU members and their trading partners. During the interviews SCCBY stressed its readiness to cooperate with the EU and exchange data, specially advance information, whether through the CU or as an individual country. This initiative is also supported by the Baltic countries and Poland. 

Information dissemination 

8. Dissemination of eBusiness standards in order to facilitate implementation by enterprises and traders.
eBusiness standards set by customs organizations can provide the basis for a wider modernisation of ICT systems in other Government agencies and private sector enterprises, in particular in the area of transport, logistics and trade. To obtain the greatest impact and benefit, all relevant document and ICT standards and data formats should be continually updated and published through a central and authoritative site. It is further recommended to implement a mechanism for standards maintenance, versioning and publication that is transparent and inclusive for all stakeholders that have an interest in these standards. 

The dissemination of standards should be complemented by technical manuals and guides to enable enterprises (and other government authorities) to implement the standards. This service can be provided by an existing service provider or by the above-mentioned trade facilitation coordination committee (see 2 above) with the assistance of international development partners.

Private sector service providers
9. Encouragement of greater competition among trade-related service providers and reduce barriers to entry.

This would eliminate the de facto monopoly now enjoyed by certain entities, in order to increase the supply, lower costs and enhance the quality of the services provided. Needless to say, a limited number of service providers should be entrusted with the direct transmission of sensitive data to customs and other clearance agencies.

IV. Regulatory and standardization policies

A sound and well-balanced regulatory system, complemented by a modern quality infrastructure, is a prerequisite for economic growth and industrial competitiveness. Additionally, it contributes, among other things, to saving lives, preserving the natural environment, protecting compliant business, and avoiding catastrophic accidents.

As the trend toward lower tariffs continues, greater attention is now being paid to market access issues such as standards and technical regulations, given their critical role in reducing uncertainty and stimulating technological progress. By signalling product characteristics and technical preferences, standards and technical regulations enable investors and traders to make informed decisions, achieve economies of scale and venture into new areas. However, complying with standards and technical regulations represents a sunk cost for business, and can also become a barrier to international trade. 

Compliance costs range from one-time investments in product re-design and associated administrative systems to the recurrent costs of maintaining quality control, testing and certification. Another cost to business associated with the regulatory process is conformity assessment, used to prove that regulations are being met, i.e. by preparing a technical product file and obtaining, as necessary, a certificate of conformity. The latter often represents the largest potential non-tariff barrier to trade. Importing countries may refuse to recognize tests performed by exporters or their public authorities, and may not accept conformity declarations. They may insist instead on performing their own inspections of exporter premises and incoming shipments. This is especially the case if the exporting countries lack the required domestic capacity in the areas of certification and accreditation. 

Needless to say, countries differ in the depth of their standards and technical regulations systems, and in the extent to which businesses use standards in their daily operations. Irrespective of the stage of development of their standards and technical regulations systems, countries are faced with the challenge of keeping these systems up-to-date and ensuring that they do not burden national and foreign enterprises with unnecessary regulations and additional costs. 
The “State Committee for Standardization of the Republic of Belarus (Gosstandart)” is responsible for carrying out a “common national policy” on technical regulation, standardization, metrology, and conformity assessment.
 Gosstandart prepares annual work programmes in the areas of standardization and technical regulations development and submits them to the Council of Ministers for approval; interacts with regional and national conformity assessment bodies; and acts as the national metrology body. Gosstandart is also responsible for setting and overseeing the development of technical regulations, standardization and conformity assessment in the area of energy, in order to ensure efficient use of fuel and energy resources and to improve the competitiveness of the energy sector. 
 
Belarus, like other countries from the region, is implementing a series of reforms which aim at reshaping the regulatory system and moving away from a system of mandatory and home grown standards towards one in which technical regulations are themselves based on international standards and best practice. These efforts aim at enabling exporters to take advantage of the opportunities of international markets, completing its accession to the WTO, and implementing commitments undertaken in the context of the CU.
Efforts towards meeting these goals have been successful in many respects. Gosstandart develops and implements new technical regulations based on international standards. Conformity assessment processes are designed in accordance with international standards and EU directives. The system for conformity assessment has become more liberalized: the list of products requiring compulsory certification was reduced recently by 40%. 
Challenges

The findings of the project have identified several outstanding challenges. These relate in particular to: 

· Building a modern infrastructure for regulatory system processes, 

· Reinforcing the skills and competence of both institutions and business in areas related to the development and implementation of technical regulations;

· Fostering a more open and systematic dialogue among all partners in the regulatory system.

To address the challenges associated with reforming the regulatory system, the needs assessment focused on identifying the main planning and implementation challenges facing Belarusian regulators in ensuring product quality and safety throughout the product lifecycle, starting from product design, then to placing the product on the market and ending with its eventual distribution, as described in Figure 1. These challenges stem from, among others, the quality of infrastructure (i.e. testing laboratories), levels of expertise and knowledge of officials (competence), management methodologies, and the overall regulatory environment. 

Figure 1 Product lifecycle and regulatory system processes


In order to overcome outstanding barriers to trade and build the capacity for competitive export, the study refers to four areas in which Belarus needs to complete ongoing reforms and build capacity, namely: the development and implementation of standards; the development and implementation of technical regulations; metrology, conformity assessment and accreditation; and market surveillance.  

Each area is discussed below.  The discussion of needs is preceded by a brief overview of reform and development plans, and emphasis is placed on building on achievements and existing areas of strength.  
A. Standards development and implementation  

Measures to make the adoption of international standards more timely and effective are an important priority, given their key role in international technical harmonization, technology transfer and enabling the business community to take advantage of the valuable technical know-how and information they embody. 

At present, Belarus has 3,806 national standards and 19,376 interstate standards (GOST), the latter being common standards used by all CIS member countries. Belarus is making considerable efforts towards harmonizing national standards with international standards. As of 1 January 2011, Belarus had introduced 562 national standards based on international standards, with plans to develop 136 state standards by 2012, of which 123 will be developed on the basis of international and European standards. 

Belarus is also working closely with other CU and CIS members to consolidate common standards, drawing on international and European standards. 
Challenges

As stated in the ITC Roadmap for Quality, ‘one of fundamental principles of standards development is that standards should be the result of a consultative process involving all interested parties in a consensus manner’. Running technical committees is an important mechanism to implement this principle in practice. Most of the stakeholders interviewed recognize that technical committees should function more efficiently. The challenges faced by the standards development organizations in organizing the work of technical committees can be primarily attributed to the need for the technical committees to be adequately financed.  
Belarus still faces some difficulties in adopting and implementing international standards and best practices. Belarusian officials reported that these difficulties stem from the great shortage of publications on international standards and technical regulations in the Russian language. Belarus has to translate international standards into Russian. In addition, the technical committees responsible for designing standards sometimes lack the required technical expertise and financial resources. These capacity and resource shortages slow down the formulation of standards and undermine their ability to ensure the widest possible participation of relevant stakeholders.

There are also challenges associated with harmonizing the Belarusian system of standards with CU and CIS partners. While the member countries agree on the necessity of harmonizing common standards with European and international ones, they may differ in terms of priority sectors to be harmonized. This is a result of CU and CIS countries being at different stages in terms of industrial modernisation.
Needs identified
Updating of national standards

10. As Belarus and its CU and CIS partners align their standards with international ones, the continuing need to call upon the experience of experts from other countries that have undergone similar processes, such as the Czech Republic, France, Germany, Poland and the United Kingdom, to share experiences. 
11. Making the work of technical committees within national standardization bodies more participatory and effective, and increasing business involvement in their work
12. Assistance in harmonizing national standards with European and international standards, especially in the areas of agriculture, food and light industries 
Promotion of standards
13. The need for more capacity to translate international standards into the Russian language in a timely manner.

14. The need to enhance the promotion and availability of international standards to the business community.
B. Technical regulations: development and implementation 

Belarus has taken significant steps towards modernizing its system of technical regulations. In 2009 a “Technical Regulations Development Plan” for the period 2009-2011 was set out by the State Committee for Standardization (Gosstandart).
 The plan stipulated the development of 33 technical regulations covering different products/services and risks, and emphasizes as a key element the harmonization of the new standards with relevant European Union (EU) Directives.

Implementation of the Plan was put on hold in January 2011, as Belarus shifted its focus onto the preparation of common technical regulations within the context of its CU with Kazakhstan and the Russian Federation. The formulation of these common standards is guided by an agreement on uniform principles and rules for technical regulations
, adopted by the CU Commission on 18 November 2010. The agreement stipulates replacing national technical regulations with a harmonized regulatory system, and uses the European Union New Approach to Technical Harmonization and Standardization as a reference framework for guiding the harmonization process. 
Although the agreement is still subject to ratification by all CU partners, its principles are being rigorously followed. The three countries suspended all programmes for formulating national technical regulations in January 2011, and are currently formulating common technical standards for the CU. The year 2011 will see the development of 46 common technical regulations, which will replace a number of existing national regulations across the CU territory once the agreement on Uniform Principles and Rules for Technical Regulations enters into force.
  

Belarus will be preparing 8 (of the 46) common technical regulations. These common regulations, scheduled to be completed by the end of 2011, cover inter alia the safety of low-voltage equipment, toys, packaging, cosmetic products, agricultural and forestry tractors and trailers, fertilizers, labelling of food products and electromagnetic compatibility of equipment.
 
CU members are already using UNECE Recommendation L for harmonizing technical regulations.  This recommendation provides a voluntary framework for facilitating the harmonization of horizontal technical regulations (i.e. those that apply to all products or all services or all organizations depending upon the context) or those related to specific sectors and products.
 The framework emphasizes the establishment of common regulatory objectives (CROs), preferably through recourse to applicable international standards, as a key element for harmonization, and sets out the principles and procedures that need to be followed. The Model also helps countries specify how conformity should be determined, and defines other pertinent issues, such as compliance clauses and market surveillance provisions. Once this framework is agreed on a bilateral or multilateral basis, the countries can transpose these arrangements into domestic national technical regulations. The products that comply with these regulations could then use their domestically obtained conformity assessment testing or certification, with no further assessment requirements, to export their products to participating importing countries.

Challenges

Raising efficiency in the development and implementation of technical regulations is another vital area of reform, to strengthen firms’ competitiveness on international markets, overcome technical barriers to trade, avoid catastrophic accidents and mitigate their consequences.

Most of the technical regulations are developed according to the widely applied model ‘essential requirements and reference to standards’, although some regulations contain technical requirements in the text of the regulation. The model implies that the text of the technical regulation should summarize only essential safety requirements, whereas all the details and technical requirements should be found in the international standards to which the regulation refers. This approach has proved to be more convenient from both the harmonization perspective and the perspective of technology transfer (as new versions of standards often reflect technological developments). 

The Republic of Belarus applies a rule of preferred usage of international standards in technical regulation development and implementation.

There are also challenges associated with ensuring the proper adaptation of common, international technical regulations to the specific conditions of Belarus in order to stimulate innovation, and striking a balance between the competing objectives of protecting public interests and streamlining regulations. This is particularly the case in relation to food safety and general product safety.
Needs identified
Priority sectors
15. Building a system of technical regulations in the field of atomic energy, including: determining normative requirements; development of metrological infrastructure and processes; and the implementation of conformity assessment and market surveillance systems.
16. Assistance in developing and implementing technical regulations in relation to food safety and general product safety.

A participatory approach to technical regulations and standards development
17. The need for increased participation by private-sector stakeholders in technical regulation.

Technical regulations are only effective if the business community understands them well and is empowered to implement them. For this reason, the business community’s input to their development is essential. Involving the business community in the development of technical regulations is all the more important because manufactures are well aware of the problems and challenges associated with adopting advanced production technologies.
Consolidation of Belarusian capacity in the area of planning regulatory action
18. The need for increasing inter-agency coordination, using the “one stop shop” principle, through the development of sector-specific tools and methodologies to enable authorities to determine regulatory intervention strategies. 
Inter-agency coordination is an important process for striking a balance between different public policy objectives, e.g. meeting requirements related to safety as well as those related to innovation, competitiveness, etc. In this respect, Belarus may consider increasing inter-agency coordination, so that new products are not prevented from reaching the market within a reasonable timeframe. 
Any regulatory intervention will impact simultaneously on a number of governmental and non-governmental bodies. For example, a new regulation in the toys sector may require action not just from the authority responsible for consumer products, but also from authorities responsible for chemicals safety. These include those competent for setting limits related to the presence or persistence of chemical residues in marketed toys, testing laboratories that would need to be equipped with appropriate equipment to run related tests, authorities responsible for electrical and electromagnetic safety. Establishing appropriate systems for inter-agency cooperation ensures that all relevant agencies and stakeholders are involved from the start, and can input their expertise as well as build up capacities they may need for implementing the regulation.
If this does not happen, there could be a negative impact on investment in research and development (R&D), even in priority sectors such as energy. This is because such regulatory barriers to market access make already inherently risky investments in new, innovative areas even more high-risk, particularly for start-up companies. 
Regulatory impact assessment (RIA) 

19. The need for a systematic appraisal of the impact of existing and proposed new regulations, drawing on best practice and methodologies from other countries in the area of regulatory impact assessment.

The regulatory system could benefit from implementing best practice and methodologies from other countries in the area of regulatory impact assessment, in order to ensure a more systematic appraisal of the costs and benefits associated with proposed new regulations and evaluation of the impact of existing ones. 
Regulatory impact analysis (RIA) is a systemic approach to assessing critically the positive and negative effects of proposed and existing regulations and non-regulatory alternatives. Relevant expertise in this domain has been developed by the OECD Regulatory Policy Committee.

Belarus should also develop uniform guidelines for conducting RIAs, which can take a variety of forms, starting gradually from simple financial cost estimates, including minimizing regulatory red tape on businesses, to a comprehensive economic and social cost benefit analysis. In addition, complementary training should be given to regulators on regulatory impact assessment methodologies. 

C. Metrology, conformity assessment and accreditation

Metrology, often referred to as “weights and measures”, is the science of measurement. It is a constituent element in the manufacturing process. It involves, among other processes, tool setting and product-verification operations, using diverse technologies and should be considered at the early stages of design. Benefits include improved levels of consumer protection, control of fraud, and reduced transaction costs. Although metrology is perceived as part of conformity assessment systems, it is itself an independent part of a regulatory system. It is therefore important to treat metrology from both perspectives,
Accreditation is a process of independent evaluation (e.g. of products, equipment, people, management systems or organizations) to confirm compliance with specific requirements for risk reduction purposes. Examples include product failure, health risks, company reputation or meeting legal or customer requirements. Accreditation means that evaluators, i.e. testing and calibration laboratories, certification and inspection bodies have been assessed against internationally recognized standards to demonstrate their competence, impartiality and performance capability. 

Key reform efforts have involved the establishment of an independent accreditation body in 2008, the Belarusian State Centre for Accreditation. The establishment of the Centre was recommended in the first independent evaluation of accreditation, conducted by DAP (the German Accreditation System for Testing). The new entity has taken over from the State Committee for Standardization, and has assumed all the functions related to the accreditation of conformity assessment bodies that are designated to work with different agencies and sectors. The Centre has responsibility for the national accreditation of testing, inspection and calibration laboratories, certification bodies for products, services, systems and personnel, and for establishing agreements with relevant international organizations.
In addition, Belarus has recently introduced the supplier declaration of conformity (SDoC) for some products as an option for mandatory conformity assessment. The list of commodities requiring mandatory conformity assessment was reduced by 40% in 2009 and is the shortest list of all the countries of the CU. 

Belarus is also streamlining and harmonizing its conformity assessment system together with its CU partners.  The three countries have recently adopted a common list of products subject to mandatory evaluation. The list, approved by the CU Commission in April 2011, is based on common documents and draft regulations on the application of standard evaluation schemes (verification).  Plans involve the adoption of a special marking that manufacturers can affix to their products to indicate conformity with relevant standards and technical regulations.
Challenges

The needs assessment found that Belarus could benefit from targeted capacity building efforts in the areas of metrology, conformity assessment and accreditation. The survey also shows that there is still room for improving current conformity assessment practices. Of particular importance is the need to ensure a proper balance between the safety that conformity assessment provides and its cost. This can be achieved through a project aimed at a better understanding and use of risk management tools for the different stakeholders involved in conformity assessment. The availability and quality of conformity assessment services could also be improved by the training and education of staff on standards and certification approaches, and by developing information systems to keep track of new developments. 

Needs identified
Metrology

20. Full accession of Belarus to the Metre Convention (Belarus has been an associate member of the Convention since 2003).

21. Further development of Belarus’ metrological infrastructure, including testing laboratories.
22. Building of a network of reference laboratories, including the supporting legal framework, training of personnel, and required equipment.
23. Strengthening the institutional capacity of the National Metrology Institute.
24. Training in the areas of type approval, verification of measurement instruments, particularly in the area of food products testing. 
25. Training of personal in the verification of measurement instruments in all fields listed under the Measurement Instrument Directive (MID).
26. Obtaining the required metrological facilities and equipment (e.g. for controlling food products in conformity with EU Directives).  
Conformity Assessment
27. Support for continuing the participation of staff in international activities such as in the International Organization for Standardization (ISO).
28. Support for the training of staff on new standards and certification approaches and the use of suppliers' declarations of conformity.
Accreditation 
29. Training the State Centre for Accreditation’s staff to obtain internationally recognized certification in the area of accreditation.
30. Assistance in establishing a system of accreditation of inspection bodies.

31. Improving the internal procedures of accreditation bodies to achieve higher levels of operational efficiency.

32. A strengthening of the capacity, and particularly technical knowledge and skills, of the State Centre for Accreditation through participation in the work of the international accreditation system. 

33. Supporting the State Centre for Accreditation’s efforts to conform with the requirements of, and sign multilateral recognition agreements with, the International Accreditation Forum, Inc. (IAF), the International Laboratory Accreditation Cooperation (ILAC) and the European co-operation for Accreditation (EA). 

34. Providing Belarus with expert opinion on the potential role of the State Centre for Accreditation in EU notification processes. 
D. Market surveillance
Market surveillance is the “institution of last resort” to guard the safety and well-being of consumers and workers, as well as communities living in the proximity of industrial/energy/service facilities. Market surveillance serves important objectives including fighting counterfeit goods and removing dangerous products from the market. The study has documented that the planning of market surveillance activities would be improved if it better reflected the actual level of risk posed by products. For example, the level of risks of sectors or organizations could be more regularly updated to ensure an appropriate balance between risks and costs. Belarus would also benefit from an enhanced exchange of information with partner countries on dangerous products, and by participation in inter-regional systems (such as RAPEX) aimed at sharing data about consignments posing risks to consumers. Finally, best practice on how to curb the proliferation of counterfeit and dangerous products posing a risk to consumers and workers is another perceived area of assistance.
Belarus has initiated the establishment of an information database, which would allow for grouping products by risk
. However, the existing model for planning market surveillance activities could be further improved by better reflecting the actual level of risk posed by products (e.g. due to accidents, changes in the environment, weather, and other factors).  The interviews also revealed that there is no specialized unit in the area of risk management related to market surveillance. As a result, an approved methodology for risk quantification and the prioritizing of risks within the market surveillance authority is also missing. These are particularly important to ensure that scarce resources within the market surveillance system are focused on the most important areas of risk.
Needs identified
35. Reforming the system of market surveillance so that it has: (i) a clear division of areas of control, including: sanitary, phytosanitary, veterinary, technical regulations and standards; (ii) the required resources for financing daily operations, sampling, etc; and (iii) the required resources and know-how to conduct market surveillance of food products at all stages of the product life cycle and without notice in accordance with EC Directive 882/2004.

36. A system that constantly updates groupings of producers according to product risk levels. This includes methodological support and development of necessary documentation to implement risk criteria based on statistical data (establishing process of data collection, sampling, etc.)
37. A system of procedures for fighting counterfeit goods. 
In this respect, Belarus might consider adopting UNECE Recommendation M on “Use of Market Surveillance Infrastructure as a Complementary Means to Protect Consumers and Users against Counterfeit Goods”. This Recommendation provides a reference framework for guiding national and regional efforts, covering both legislative and administrative procedures, in the area of counterfeit goods. Within the CIS a “dangerous product” system exists, and as of July 2011, all state surveillance bodies responsible for technical regulations and standards will be publishing lists of dangerous products on their websites.
38. Participation by Belarus in the WCO system for the confidential exchange of information on IPR violations.
39. Consolidation of information exchange systems on dangerous products with partner countries.
40. Support for Belarus’ participation in inter-regional warning systems against dangerous and hazardous goods such as the EU’s Rapid Alert System for Dangerous Products (RAPEX).

V. Promoting increased participation by small and medium-sized enterprises (SMEs) in international trade

While the needs assessment did not look into SME development in Belarus per se, survey respondents reported a number of factors that undermine their participation in trade. These factors come in addition to border-related issues, and relate mainly to before the border procedures and regulatory requirements. The surveyed companies appear to be most concerned by the use and the practical implications of new regulations or requirements, pointing out that SMEs are not regularly involved in consultations on issues affecting foreign trade, customs regulations, export formalities, and new or revised regulatory requirements. The surveyed companies also expressed a need for more involvement when it comes to transport and transit issues, trade facilitation and electronic data transmission. In addition, many SMEs seem to lack basic as well as specific information on trading opportunities, partners and trading requirements abroad. 

SMEs are also concerned about the lack of affordable trade finance instruments and the high costs of documentary letters of credit and insurance services for foreign contracts. Foreign currency restrictions and procedures for obtaining government permissions to pay suppliers in foreign currency, as well as the long request periods, were among the problems most cited. 

41. Facilitating SMEs’ access to trade finance and insurance services. 
Access to finance seems to be limited mainly through cumbersome and long permit procedures including the need to prove a lack of domestic equivalence and high costs. Trade insurance is available from one company alone which makes insurance costly and difficult to obtain.  It might be worthwhile rethinking these structures and procedures to provide more flexibility especially for importers. More trade, more economic activity also stimulates the influx of foreign currency.
42. Facilitating SMEs’ access to information on trade possibilities and related trade and procedural requirements especially on foreign markets. 
The focus needs to be on keeping SMEs abreast of current and future trade-related developments within the country through the establishment of consultative processes that include SMEs and their representative associations. SMEs also expressed their need to know more about possibilities and developments within Belarus and now also the CU. 

The above-mentioned needs should be complemented by concerted efforts to develop SMEs technological capability - that is, their ability to efficiently specialize in technology-intensive activities with high value-added.  It is beyond the scope of this study to address the necessary requirements for developing the Belarusian SMEs’ technological capability. It suffices to mention here that achieving this end requires adopting a sector-focused development strategy. Such a strategy should ensure synergies between trade, industrial, labour and other policies, with a view to creating macro-economic incentives, in order to increase foreign exchange availability, stimulate investments and increase exports. 
VI. Cross-cutting issues 
Risk management

An issue that emerges from the assessment and which cuts across all areas is risk management.  In the area of border control, for example, risk management is widely used to optimize the resources used in control procedures by focusing on movements of goods that pose the highest risk.  Risk management techniques can be used in other regulatory areas to balance competing or contradictory regulatory requirements and to guard against excessive or unnecessary cost to business.  

The particular risk management tools that are available and should be used vary across regulatory areas.  Using risk management tools within regulatory systems:

· Makes regulatory processes more transparent;

· Promotes a proactive (rather than reactive) approach to regulation and to regulatory reform;

· Involves stakeholders more closely in the regulatory processes;

· Improves regulatory cooperation at a regional and international level because a common understanding of risks leads to a common basis for regulatory action.
Responses to interviews point to the necessity of developing both general and sector-specific tools and methodologies for enabling authorities to determine areas that require regulatory intervention, and to choose appropriate regulation strategies. This being done, Belarus could then consider making risk-based regulation an integral part of its regulatory processes.  The focus here is on determining maximum tolerated risk levels; setting specific objectives that meet national concerns; articulating specific criteria for risk assessment; and applying homogenous safety criteria for comparable risks.  UNECE has worked extensively in this area, with the participation of experts from all countries, including Belarus, and has developed a systematic approach for risk-based regulations.

Needs identified
43. Training for the management staff of regulatory authorities and regulators on the use of risk management tools in regulatory systems. This should be supplemented by learning from the experience of other countries through continued participation in international meetings, study tours, twinning projects, etc.
44. The possible setting up of a Commission to develop guidelines for the application of risk management in all border control and regulatory agencies.

45. The promotion of a collective and coherent approach to managing risk in regulatory systems across government agencies.  The adoption of a common risk management and mitigation approaches and tools, agreed across agencies, in all areas of regulatory work, including in the development of regulations, the choice of conformity assessment options, the planning and implementation of market surveillance actions, etc. 
46. Based upon training, for trade-related regulatory agencies to develop risk profiles for their areas with accompanying lists of prioritized areas for regulatory reform/review based upon the classification of work areas as being either high-risk (and requiring focused, risk based regulation) or low-risk with the possibility of partial or total deregulation (thus freeing up resources for the high risks). 

Other areas
The findings of the needs assessment also point to a number of issues that cut across all trade areas, including: 

· Fostering participatory approaches to planning and policy formulation, which facilitate dialogue between stakeholders from the public and private sectors;

· Fostering public-private dialogue so that regulators and decision-makers can obtain ex-post feedback on the impact of trade policies, procedures and regulations, and enterprises can better understand the objectives behind government decisions;

· Consolidating and further developing inter-agency coordination at both the planning and implementation levels;

· Establishing help desks and/or information facilities for disseminating up-to-date information on import-export procedures, technical regulations and standards;
· Increasing private sector participation in the provision of transport and logistics services;

· Developing an overall ICT trade infrastructure to enable greater use of internationally recognized electronic business tools and instruments, and to facilitate the exchange of information between different trade-related administrative entities;
· Familiarizing Belarusian enterprises, including SMEs, with best practice in the areas of trade and business development, as well as with European and international quality requirements. 

VII. Next steps 

This report is the first step in the process of supporting Belarusian trade development efforts. It identifies main procedural and regulatory barriers to trade in Belarus, and identifies a number of needs that can be addressed by practical measures, which are suggested in the text. The needs identified are being discussed with the National Advisory Committee.  It is expected that these discussions will also inform the preparation of a national implementation plan that sequences the work required, by priority, over the medium and longer term. The Belarusian authorities and the Bureau of the UNECE Committee on Trade may also want to consider jointly strategies for supporting the implementation of this plan once finalized. 
ANNEX

LIST OF NEEDS IDENTIFIED

· TRADE FACILITATION

Transport and logistics development

1. Consideration of how to capitalize on Belarus’ strategic geographic location within the Customs Union (CU) territory.

Trade facilitation coordination 

2. A coordination mechanism for trade facilitation at the planning and implementation levels, and for supporting consultations between the public and the private sector.

Import /export processes and documentary requirements
3. The creation of a cross-agency working group with a mandate to reduce average border crossing times.

4. A series of measures for simplifying export/import processes and streamlining documentary requirements.  

5. CU partners to work together on simplifying trade procedures and documentary requirements within the CU, including a review of the residency principle.

Risk management at the border 
6. A strategic plan for risk management at the border.
· eBUSINESS

Automated data exchange between the CU and main trade partners
7. An information mechanism for mapping CU information structures to international standards.
Information dissemination 

8. Dissemination of eBusiness standards in order to facilitate implementation by enterprises and traders.

Private sector service providers
9. Encouragement of greater competition among trade-related service providers and reduced barriers to entry.

· REGULATORY AND STANDARDIZATION POLICIES

Updating of national standards

10. As Belarus and its CU partners align their standards with regional and international ones, the continuing need to call upon the experience of experts from other countries that have undergone similar processes, such as the Czech Republic, France, Germany, Poland and the United Kingdom, to share experiences. 

11. Making the work of technical committees within national standardization bodies more participatory and effective, and increasing business involvement in their work.
12. Assistance in harmonizing national standards with European and international standards, especially in the areas of agriculture, food and light industries.

Promotion of standards

13. The need for more capacity to translate international standards into the Russian language in a timely manner. 
14. The need to enhance the promotion and availability of international standards to the business community.
Priority sectors
15. Building a system of technical regulations in the field of atomic energy, including: determining normative requirements; development of metrological infrastructure and processes; and the implementation of conformity assessment and market surveillance systems.

16. Assistance in developing and implementing technical regulations in relation to food safety and general product safety.

A participatory approach to technical regulations and standards development
17. The need for increased participation by private sector stakeholders in technical regulation.

Consolidation of Belarusian capacity in the area of planning regulatory action
18. The need for increasing inter-agency coordination, using the “one stop shop” principle, through the development of sector-specific tools and methodologies to enable authorities to determine regulatory intervention strategies.

Regulatory impact assessment (RIA) 

19. The need for a systematic appraisal of costs and benefits associated with existing and proposed new regulations by implementing best practice and methodologies from other countries in the area of regulatory impact assessment.

Metrology

20. Full accession of Belarus to the Metre Convention (Belarus has been an associate member of the Convention since 2003). 

21. Further development of Belarus’ metrological infrastructure, including testing laboratories.
22. Building of a network of reference laboratories, including the supporting legal framework, training of personnel, and required equipment.
23. Strengthening the institutional capacity of the National Metrology Institute.
24. Training in the areas of type approval, verification of measurement instruments, particularly in the area of food products testing. 
25. Training of personal in the verification of measurement instruments in all fields listed under the Measurement Instrument Directive (MID).
26. Obtaining the required metrological facilities and equipment (e.g. for controlling food products in conformity with EU Directives).  
Conformity Assessment

27. Support for continuing the participation of staff in international activities such as in the International Organization for Standardization (ISO).
28. Support for the training of staff on new standards and certification approaches and developing suppliers' declaration of conformity.

Accreditation 
29. Training the State Centre for Accreditation’s staff to obtain internationally recognized certification in the area of accreditation.

30. Assistance in establishing a system of accreditation of inspection bodies.

31. Improving the internal procedures of accreditation bodies to achieve higher levels of operational efficiency.

32. A strengthening of the capacity, and particularly technical knowledge and skills, of the State Centre for Accreditation through participation in the work of the international accreditation system. 

33. Supporting the State Centre for Accreditation’s efforts to conform with the requirements of, and sign multilateral recognition agreements with, the International Accreditation Forum, Inc. (IAF), the International Laboratory Accreditation Cooperation (ILAC) and the European co-operation for Accreditation (EA). 

34. Providing Belarus with expert opinion on the potential role of the State Centre for Accreditation in EU notification processes. 

Market surveillance
35. Reforming the system of market surveillance so that it has: (i) clear division of areas of control, including: sanitary, phytosanitary, veterinary, technical regulations and standards; (ii) the required resources for financing daily operations, sampling, etc; and (iii) the required resources and know-how to conduct market surveillance of food products at all stages of the product life cycle and without notice in accordance with EC Directive 882/2004.

36. A system that constantly updates groupings of producers according to product risk levels. This includes methodological support and development of necessary documentation to implement risk criteria based on statistical data (establishing process of data collection, sampling, etc.).
37. A system of procedures for fighting counterfeit goods. 

38. Participation by Belarus in the WCO system for the confidential exchange of information on IPR violations.

39. Consolidation of information exchange systems on dangerous products with partner countries.
40. Support for Belarus’ participation in inter-regional warning systems against dangerous and hazardous goods such as the EU’s Rapid Alert System for Dangerous Products (RAPEX).

· SMEs

41. Facilitating SMEs access to trade finance and insurance services.
42. Facilitating SME’s access to information on trade possibilities and related trade and procedural requirements especially on foreign markets. 

· RISK MANAGEMENT
43. Training for the management staff of regulatory authorities and regulators on the use of risk management tools in regulatory systems. This should be supplemented by learning from the experience of other countries through continued participation in international meetings, study tours, twinning projects, etc.

44. The possible setting up of a Commission to develop guidelines for the application of risk management in all border control and regulatory agencies.

45. The promotion of a collective and coherent approach to managing risk in regulatory systems across government agencies.  The adoption of a common risk management and mitigation approaches and tools, agreed across agencies, in all areas of regulatory work, including in the development of regulations, the choice of conformity assessment options, the planning and implementation of market surveillance actions, etc. 

46. Based upon training, for trade-related regulatory agencies to develop risk profiles for their areas with accompanying lists of prioritized  areas for regulatory reform/review based upon the classification of work areas as being either high-risk and requiring focused, risk based regulation or low-risk with the possibility of partial or total deregulation (thus freeing up resources for the high risks). 
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� Data on Belarus economic indicators were obtained from the databases of the World Bank, the World Trade Organization, the International Monetary Fund and the United Nations Development Programme.


� The UNECE methodologies drew on: World Bank (2010) “Trade and Transport Facilitation Assessment: A Practical Toolkit for Country Implementation” ; WTO (2009) “Negotiations on Trade Facilitation: Self Assessment Guide”;  United Nations Development Programme (2008) “Trade and Human Development: How to Conduct Trade Needs Assessment in Transition Economies”; International Trade Centre (ITC) (2004) “Road Map for Quality”; ITC (2010) Non-Tariff Measures Survey Questionnaires, mimeograph; and the United Nations Conference on Trade and Development (2009) “Classification of Non-tariff Measures”.


� See World Bank (2010) “Trans-European Corridor Road Improvement Project” at: http://www-wds.worldbank.org/servlet/main?menuPK=64187510&pagePK=64193027&piPK=64187937&theSitePK=523679&entityID=000101930_20091104102903





� See Recommendation No.4: National Trade Facilitation Bodies. (TRADE/CEFACT/1999/11), March; and its supporting document: “Creating and efficient environment for trade and transport” (TRADE/CEFACT/2000/8), March 2000.





� See WCO "Guide to Measure the Time Required for the Release of Goods" - WCO website at � HYPERLINK "http://www.wcoomd.org/files/1.%20Public%20files/PDFandDocuments/Procedures%20and%20Facilitation/Time_Release%20_Study_ENG.pdf%20" ��http://www.wcoomd.org/files/1.%20Public%20files/PDFandDocuments/Procedures%20and%20Facilitation/Time_Release%20_Study_ENG.pdf�


� Business Process Analysis Guide to Simplify Trade Procedures,


 http://www.unescap.org/tid/publication/tipub2558.pdf


� � HYPERLINK "http://www.customs.gov.by" ��www.customs.gov.by��


�  Gosstandart was created in 2006 by a Presidential Decree, No. 289 of May 2006, which merged the Committee for standardization, metrology and certification under the Council of Ministers of the Republic of Belarus; the Committee for energy efficiency under the Council of Ministers of the Republic of Belarus; and the Department of the state construction surveillance under the Ministry of Architecture and Construction of the Republic of Belarus. For further details visit Gosstandart website at: http://www.gosstandart.gov.by/en-US/ 


� Belarus is in the process of implementing an Energy Efficiency Programme, which involves developing the related systems of technical regulation, standardization and conformity assessment in the field of energy for 2011-2015.  


� The Plan can be found at: �HYPERLINK "http://www.gosstandart.gov.by/txt/Programm-work/docs/plan01.pdf"�http://www.gosstandart.gov.by/txt/Programm-work/docs/plan01.pdf�


� Also sometimes referred to 'single' or 'common' principles.


� The agreement on Uniform Principles and Rules for Technical Regulations stipulates that existing national regulations are to remain in place until their replacement by common procedures and standards.


� As per the State Standardization Plan for 2011 developed by Gosstandart, taking into account proposals by national government bodies, technical standardization committees, and other stakeholders, as well as interstate and other programmes.  The State Standardization Plan can be found at: http://www.gosstandart.gov.by/en-US/pw03.php. The Russian Federation is preparing 26 common technical regulations for the CU, with Kazakhstan preparing the remaining 13.


� � HYPERLINK "http://www.unece.org/trade/wp6/SectoralInitiatives/START/START.html" ��http://www.unece.org/trade/wp6/SectoralInitiatives/START/START.html�


� Council of Ministers Decree 463
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