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SUMMARY
A comparison of the current financial status of the Protocol on Water and Health against the work plan approved at the first Meeting of the Parties reveals that efforts by the joint Secretariat as well as by numerous voluntary donations have not proven sufficient to fully meet the expectations. A review is made of the original intent during the drafting of the Protocol at the 1999 Ministerial Conference on Environment and Health, and of financing modalities that have been included as integral components of similar international instruments or have later been adopted by the relevant contracting parties. Considerations are made on the effects of adopting a potential voluntary attribution amongst the Member States of the UNECE/WHO-EURO region to defray costs. Finally, a number of discussion points are proposed with a view to achieving stable, adequate, and predictable financing of the Protocol activities during the period between the second and third Meeting of the Parties and in view of the development of the new work plan. 
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1 INTRODUCTION 

The aim of this paper is to take stock of the experience accrued since the first Meeting of the Parties (Geneva, Switzerland, 17-19 January 2007) to-date in the implementation of the adopted work plan. The paper compares the planned financial resources with the result of resource mobilization efforts to date from a number of Parties and partner organizations. 
The exclusively voluntary nature of the contributions, whether in cash or in kind, to the Protocol will be compared to other financing mechanisms used in global and regional multilateral environmental agreements (MEAs) and in the international health regulations (IHR(2005)). Special attention is given to the use of assessment schemes based on the United Nations Scale of Assessment. Additional and alternative forms of support will be identified, particularly with regard to the human resource requirements of the Joint Secretariat. 

It is hoped that the information provided in this paper will serve the Parties in their considerations on how the funding of the Protocol can be made more stable, adequate and predictable, in view of the forthcoming discussions on the development of the new work plan to be proposed for adoption by the Second Meeting of the Parties .    
2 CURRENT STATUS OF THE PROTOCOL 

2.1 Progress in the ratification of the Protocol
The Protocol on Water and Health to the 1992 Convention on the Protection and Use of Transboundary Waterways and International Lakes
, hereinafter “the Protocol”,  has been ratified by 22 countries: Albania, Azerbaijan, Belarus, Belgium, Croatia, Czech Republic, Estonia, Finland, France, Germany, Hungary, Latvia, Lithuania, Luxemburg, Moldova, Norway, Portugal, Romania, Russian Federation, Slovakia, Switzerland, and Ukraine. The Government of the Netherlands has informed the Joint Secretariat that it hopes to be a full Party by October 2009. 
Ratification at the international level indicates to the international community a State’s commitment to undertake the obligations under a treaty. Once a State has ratified a treaty at the international level, however, it must give effect to the treaty domestically. Costs associated with the domestic implementation of a treaty usually are shouldered by the State concerned, although in certain cases international assistance is provided to allow the State to shoulder incremental expenditures associated with treaty compliance outside its own territory.
Acceptance or approval of a treaty following signature has the same legal effect as ratification, and the same rules apply unless the treaty would provide otherwise (Art 14 (2) of the 1969 Vienna Convention
 refers). 

Lastly, a State may generally express its consent to be bound by a treaty through depositing an instrument of accession with the depositary (Art 15 of the 1969 Vienna Convention refers). Accession has the same effect as ratification.  
Although the Protocol currently covers approximately 75% of the population of the WHO European region, it must be recognized that a significantly greater number of countries have signed the Protocol than have ratified it. Providing for signature subject to ratification allows States to seek approval for the treaty at the domestic level, and to enact legislation necessary to implement the treaty domestically, prior to undertaking the legal obligations under the treaty at the international level. Domestic legislation, difficulties in preparing national implementation mechanisms, confusion concerning obligations resulting from ratification, or wrong perceptions on the main goals of the Protocol and their relevance to the national situation may all delay ratification or accession. 

A number of States that have not yet ratified the Protocol nevertheless support the implementation of its work plan. Mention should be made in particular of Italy, which leads the Task Force on Extreme Weather Events and the Task Force on Water-related Disease Surveillance. The Netherlands, soon to be a Party, leads several activities under the parent Convention and actively seeks cooperation with the Protocol. Other countries also cooperate, notably through the provision of technical support, through the ad hoc project facilitation mechanism.

2.2 Financial status
The activities under the Protocol are at the moment financed by voluntary contributions of the Parties to a trust fund managed by UNECE and a voluntary fund managed by WHO-EURO in accordance with Decision I/5 on Financial arrangements to support the implementation of the Protocol adopted by the Meeting of the Parties at its first session (Geneva, Switzerland, 17 – 19 January 2007). 

Parties to the Protocol adopted a programme of work for 2007 – 2009 at the first Meeting of the Parties (Geneva, Switzerland, 17 – 19 January 2007) MOP-1 for a total of US$ 3,451,500
 in overall requirements or US$ 2,816,000 in core requirements.

By the time of the 1st Meeting of the Working Group on Water and Health, the UNECE Trust Fund reported receipt of US$184,737 and the WHO Voluntary Fund US$ 58,560 for a total of US$243,297. Direct support by countries and organization was estimated at approximately US$165,000 from reports received by the countries / organizations. In addition, US$324,000 was allocated through the WHO Voluntary Fund for the services of a Facilitator to the ad hoc Project Facilitation mechanism.  
By the time of the 2nd Meeting of the Working Group on Water and Health, the UNECE Trust Fund reported receipt of US$306,520 and the WHO Voluntary Fund receipt of US$5,724. Direct support by countries and organizations was estimated at US$36,230. In addition, the European Union Water Initiative (EUWI) contributed through the Trust Fund established under the Water Convention in the amount of US$ 41,200. This is summarized in the table below 
Table ‎2‑1 Income in cash and kind 2007 - 2009

	
	UNECE
	WHO
	Direct support
	Additional

	WGWH1
	$184,737
	$58,560
	$165,000
	$324,000

	WGWH2
	$306,520
	$5,724
	$36,230
	$41,200

	
	
	
	
	


The geographic distribution of the funding sources since the MOP-1 contributing directly to activities and short-term staff for a total of US$571,313 is represented more clearly by country in Fig 2-1 below:

Table ‎2‑2 Contributions through the UNECE Trust Fund and the WHO Voluntary Fund
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Contributions in kind were received from a number of countries, specifically in the hosting of meetings and other activities notably by Croatia, France, Italy, Sweden, Switzerland and the OSCE, European Commission through the EU Water Initiative (EUWI). The distribution is shown in Fig 2-2 below

Table ‎2‑3 Direct contributions by countries and partner organizations
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2.3 Human resources in the Joint Secretariat
The role of the Secretariat is defined in Article 17 of the Protocol as

1. The Executive Secretary of the Economic Commission for Europe and the Regional Director of the Regional Office for Europe of the World Health Organization shall carry out the following secretariat functions for this Protocol

a. The convening and preparing of meetings of the Parties

b. The transmission to the Parties of reports and other information received in accordance with the provisions of the Protocol

c. The performance of such other functions as may be determined by the Meeting of the Parties on the basis of available resources.

Human resources made available by the WHO Regional Office for Europe to the joint Secretariat have included the part-time services of a regional adviser, a technical officer (until January 2007) and a secretary (G4 level). Catalytic funding has been provided from the WHO Regular Budget for operational expenses, including travel to Geneva to attend relevant meetings. WHO has also drawn on other departments at the WHO Regional Office for Europe and at Headquarters as well as its network of collaborating centres to provide the best possible evidence and technical expertise in support of the Protocol. Furthermore, WHO has also assumed responsibility for providing services to the ad hoc Project Facilitation Mechanism. 
In UNECE, the resources which are available from the regular budget have been maintained at the same level since the first meeting of the Parties (20% of a P4, 20% of a P3 and 25% of a general staff) however to be able to deal with the increased number of activities and responsibilities an additional staff member has been hired on extra-budgetary funds. The resources available to cover the cost of this additional staff member crucial for the implementation of the work plan have been neither stable nor predictable. This has caused a delay of more than six months in the start of the implementation of the programme of work for 2007-2009, and draining the available resources for fund-raising. 
2.4 Conclusion

The previous paragraphs made it clear that resource mobilization has not allowed the full coverage of all planned human resource costs, and that the parent organizations of the Joint Secretariat have contributed in a very important manner. Neither have all planned activities been implemented due to lack of financial resources.  It is also clear that the current financing mechanism of the Protocol requires an important allocation of human resources for fundraising activities to the detriment of the implementation of the work plan. Such efforts notwithstanding, it has not been possible to raise the level of funding needed for the full implementation of all activities foreseen under the approved work plan. 
As the above analysis shows, at present seven countries shoulder the burden of contributing financially to the costs of the workplan implementation: Switzerland (38%), Germany (22%), Norway (16%), Italy (10%), the Netherlands (8%), Finland (5%) and Hungary (1%). States and partner organizations that contribute in kind to the work of the Protocol included to date: Sweden (26%), Italy (22%), France (20%), Switzerland (8%), Croatia (5%) and OSCE (10%) and EC (9%).  
In addition to recognizing the shortfall in funding and the ad hoc nature of the financial contributions, it must be recalled that the United Nations General Assembly has reiterated the need for “stable, adequate and predictable financial resources”
 as a precondition for successful environmental programmes. This need for stable, adequate and predictable financial resources will be used in this paper as a criterion for the selection of relevant multilateral environmental agreements (MEAs) that could serve as an example for the financing of the Protocol. 
The following paragraphs recall the consideration to financing at the time of the drafting of the Protocol, compares this to financing mechanisms in other multilateral environment and health instruments, and offers a number of options for discussion and consideration. 

3 HISTORICAL DEVELOPMENT 

3.1 Third Ministerial Conference on Environment and Health 

The Protocol was adopted and signed at the Third Ministerial Conference on Environment and Health (London, United Kingdom, 16 – 18 June 1999). The concluding Declaration of this ministerial conference 
 reads in part:

“10. We will apply the Protocol’s provisions to the maximum extent possible pending its entry into force. We ask UN/ECE and WHO to assist in that, especially by: 

(a) organizing meetings of the Signatories […]

(b) providing the necessary infrastructure within the framework of existing budgets. 
…

63. We will work with all relevant international organizations in taking forward the actions agreed in this Declaration and maintaining momentum in the Environment and Health process. We pledge our political support for this and will give technical and financial assistance within our available means”
The financing of the Secretariat, the core functions and the additional activities of the Protocol were not further resolved unequivocally during conference. 
3.2 Meeting of the Parties

The first Meeting of the Parties (Geneva, Switzerland, 17 – 19 January 2007) adopted the Rules of Procedure and the 2007 – 2009 Work Plan, with a provisional total for core requirements of US$ 2,816,000 and on overall requirement of US$3,451,500. The part on activities amounted to US$1,491,000 core and US$1,9230,000 overall requirements.  but did not specifically address financing mechanisms. It did, however, recognize the temporary nature of reliance on voluntary donations through Decision I/5:
The Parties, in their Decision I/5
 stated the following: 

Recognizing that effective implementation of the Protocol depends, inter alia, on the availability of sufficient financial and human resources;,

Believing that the need for stable and predictable sources of funding and a fair sharing of the burden, transparency and accountability should be the guiding principles of any financial arrangements established under the Protocol,

Determined to ensure that the necessary resources are available for implementing the core elements of the work programme,

Believing that a voluntary scheme of contributions by Parties, Signatories, other States, regional economic integration organizations and other partners can provide an effective and workable solution in the short to medium term,

Recognizing that, in the longer term consideration should be given to establishing stable and predictable financial arrangements for the core elements of the programme of work for example using the United Nations Scale of Assessment or other appropriate scales,
Other multilateral environmental agreements (MEAs) and international health programmes took a different approach and provided clarity on financing in the legal instrument. Without any pretence to completeness, a number of these instruments will be explored in the sections below to illustrate possible alternative financing arrangements.  
3.3 Conclusion

It is important to note that, for the original drafters of the Protocol, the role of the parent organizations was limited to the organization of the meetings of the Signatories and the provision of infrastructure, and that Signatories pledged themselves to give both technical and financial assistance within available means. 
It is likewise important to recall that the Parties recognized that in the longer term consideration should be given to establishing stable and predictable financial arrangements for the core functions, and that they considered the UN Scale of Assessment or other appropriate scales as a suitable mechanism to achieve this goal. 

If the work plan is to be maintained, a broader geographical basis needs to be developed for resourcing the implementation of the approved work plan. Such realisation may be through voluntary financial contributions to the UNECE Trust Fund and / or the WHO Voluntary Fund as has been the case till now. However, in line with the original intent and the guidance formulated by the Parties at their first meeting, other financial mechanisms may also need to be considered especially where lessons can be drawn from MEAs or international health regulations that have had a longer period of successful operation than the Protocol.  The following paragraphs review the financing of selected MEAs.
4 FINANCING OF GLOBAL ENVIRONMENTAL INSTRUMENTS
4.1 Financing of the United Nations

The United Nations can not rely on voluntary contributions to finance its ‘output’ because of the free-rider problem; therefore member states are taxed. This takes the form of a percentage allocation of UN expenses to the Member States – the UN Scale of Assessments
. 
The Charter of the United Nations specifies under Chapter IV Article 17 para 2
 that

The expenses of the Organization shall be borne by Members as apportioned by the General Assembly 
The Scale of Assessments and the UN budget are decided by the General Assembly (GA) on the recommendation of the Committee on Contributions (CC), but the GA provides constraining directives to the CC.

The UN Scale of Assessments involves no automatic increase in revenue as world inflation or indeed UN membership increases. 
4.2 Global principles on financing environmental programmes
Following the United Nations Conference on the Human Development (Stockholm, Sweden, 5 – 16 June 1972) The UN General Assembly addressed the institutional and financial arrangements for international environmental cooperation, and adopted resolution 297 (XXVII) chapter III of which reads:
1. Decides that, in order to provide for additional financing for environmental programmes, a voluntary fund shall be established, with effect from 1 January 1973, in accordance with financial procedures

2. Decides that  […] the Environment Fund shall finance wholly or partly the costs of the new environmental initiatives

3. Decides that  the Environment Fund shall be used for financing such programmes (follows a detailed list of environment programmes
It is also worth noting that the concluding Declaration of the United Nations Conference on the Human Environment
 stated that

International cooperation is also needed in order to raise resources to support the developing countries in carrying out their responsibilities in this field.
The United Nations Conference on Environment and Development (UNCED) (Rio de Janeiro, Brazil, 3 – 14 June 1992) led to the universal acceptance of the principle of “common but differentiated responsibilities”. The concept is routed in principle 7 of the Rio Declaration
 which proclaims that

“States shall cooperate in a spirit of global partnership to conserve, protect and restore the health and integrity of the Earth’s ecosystem. In view of the different contributions to global environmental degradation, States have common but differentiated responsibilities. The developed countries acknowledge the responsibility that they bear in the international pursuit of sustainable development in view of pressures their societies place on the global environment and of the technologies and financial resources they command”. 

The result of an industrialized State accepting its responsibility is its increased participation in the effort to enhance sustainable development.  Examples include the 1989 Basel Convention of Transboundary Movements of Hazardous Wastes and Their Disposal (Article 10(2)), the financing of the clean development mechanism under the 1992 Framework Convention on Climate Change
  (Articles 4(3)-(5), (7)-(10), Article 11),. and the Vienna Convention on the Protection of Ozone Layers
 and its 1987 Montreal Protocol
 as amended in 1992,  the 1992 Convention on Biodiversity (Art. 16, 20 and 21)
.

At the regional level, the principle of common but differentiated responsibilities is applied in the Mediterranean Action Plan on Land-based Sources of Pollution, where a division of financing responsibilities is approved by the Contracting Parties and applied to the work plan
, and by the UNECE Convention on the Long-range Transboundary Air Pollution
 .

Agenda 21, the product of the United Nations Conference on Environment and Development (UNCED) held in Rio de Janeiro, Brazil, 3 to 14 June 1992 addresses the specific issue of financing in section 33.1b – 33.21.

The 2002 Johannesburg Declaration of Sustainable Development
 States clearly that


19. […] We will work together to help one another gain access to financial resources […] 

…


20. In this regard, [we agree] to contribute to the achievement of our development goals and targets; we urge developed countries that have not done so to make concrete efforts to reach officially agreed levels of official development assistance. 
4.3 Examples of financing of global environmental programmes

4.3.1 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal 
Art 14 of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal
 concerning Financial Aspects States 
1. The Parties shall decide on the establishment of an appropriate funding mechanism of a voluntary nature.

2. The Parties shall consider the establishment of a revolving fund to assist on an interim basis in case of emergency situations to minimize damage from accidents from Transboundary movements of hazardous wastes and other wastes… 
4.3.2 Convention on Biological Diversity 

The Convention on Biological Diversity
 has perhaps the most detailed agreement on financial resources and financial mechanisms 
Article 20 Financial Resources 

1. Each Contracting Party undertakes to provide, in accordance with its capabilities, financial support and incentives in respect of those national activities which are intended to achieve the objectives of this Convention in accordance with its national plans, priorities and programmes.

2. The developed country Parties shall provide new and additional financial resources to enable developing country Parties to meet the agreed full incremental costs to them of implementing measures which fulfil the obligations of this Convention and to benefit from its provisions and which costs are agreed between a developing country Party and the institutional structure referred to in Article 21, in accordance with policy strategy, programme priorities and eligibility criteria and an indicative list of incremental costs established by the Conference of the Parties. Other Parties, including countries undergoing the process of transition to a market economy, may voluntarily assume the obligations of the developed country Parties. For the purpose of this Article, the Conference of the Parties, shall at its first meeting establish a list of developed country Parties and other Parties which voluntarily assume the obligations of the developed country Parties. The Conference of the Parties shall periodically review and if necessary amend the list. Contributions from other countries and sources on a voluntary basis would also be encouraged. The implementation of these commitments shall take into account the need for adequacy, predictability and timely flow of funds and the importance of burden-sharing among the contributing Parties included in the list..

Article 21. Financial mechanism.

The financial mechanism refers to activities in developing country Parties, not to the covering the running costs of the programme of work and the Secretariat of the Convention. It is nevertheless interesting as also under the Protocol on Water and Health actions need to be taken in-country to reach the targets of the Protocol.

1. There shall be a mechanism for the provision of financial resources to developing country Parties for purposes of this Convention on a grant or concessional basis the essential elements of which are described in this Article. The mechanism shall function under the authority and guidance of, and be accountable to, the Conference of the Parties for purposes of this Convention. The operations of the mechanism shall be carried out by such institutional structure as may be decided upon by the Conference of the Parties at its first meeting. For purposes of this Convention, the Conference of the Parties shall determine the policy, strategy, programme priorities and eligibility criteria relating to the access to and utilization of such resources. The contributions shall be such as to take into account the need for predictability, adequacy and timely flow of funds referred to in Article 20 in accordance with the amount of resources needed to be decided periodically by the Conference of the Parties and the importance of burden-sharing among the contributing Parties […]. Voluntary contributions may also be made by the developed country Parties and by other countries and sources. The mechanism shall operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the Parties shall at its first meeting determine the policy, strategy and programme priorities, as well as detailed criteria and guidelines for eligibility for access to and utilization of the financial resources including monitoring and evaluation on a regular basis of such utilization. The Conference of the Parties shall decide on the arrangements to give effect to paragraph 1 above after consultation with the institutional structure entrusted with the operation of the financial mechanism.

3. The Conference of the Parties shall review the effectiveness of the mechanism established under this Article, […]

4. The Contracting Parties shall consider strengthening existing financial institutions to provide financial resources for the conservation and sustainable use of biological diversity.

4.4 Examples of financing of regional environmental programmes
4.4.1 The Convention on the Protection of the Marine Environment of the Baltic Sea Area (1992 Helsinki Convention) 
The Convention on the Protection of the Marine Environment of the Baltic Sea Area
, adopted in Helsinki in 1992,  defines the financial provisions for the Commission in Article 22 
1. The Commission shall adopt its Financial Rules

2. The Commission shall adopt an annual or biennial budget of proposed expenditures and consider budget estimates for the fiscal period following thereafter.

3. The total amount of the budget, including any supplementary budget adopted by the Commission shall be contributed by the Contracting Parties […] in equal parts, unless unanimously decided otherwise by the Commission.

4. […]
5. Each of the Contracting Parties shall pay the expenses related to the participation of the Commission of its representatives, experts and advisers.
4.4.2 Commission on Protecting and Conserving the North-East Atlantic and its Resources – OSPAR Commission 
Annex 1 to the Rules of Procedure of the OSPAR Commission
 contain detailed financial regulations in Annex I 


B. The Budget 

2 Preparation and adoption of the budget 

a. A draft budget shall be prepared by the Executive Secretary for approval by the Commission. […]
b. The draft budget for the ensuing year shall be circulated by the Executive Secretary to the Heads of Delegation to the Commission not less than twelve weeks before the opening of the meeting at which the budget is to be adopted. It shall include a draft Statement of the contributions of Contracting Parties.
c. The Commission shall adopt the budget, which shall contain all planned expenditure and all estimated revenue […] for the financial year to which it relates.
d. A non-binding outline budget of estimated expenditures for the 3 subsequent years shall be circulated at the same time;
e. In the case of specific expenditures of an operational nature, a special budget may be prepared in accordance with the procedures set out above. The Commission may adopt this budget and shall, in this case, determine the contributions to be made by the Contracting Parties.
[…]
C. Provision of Funds 
10. Each Contracting Party shall meet the expenses of its delegations

11. The Commission’s expenditure shall be met from contributions to the annual General Budget, which consists of two Tranches:


T1: basic budget shared by all Contracting Parties as set out in § 12;


T2: North Sea budget shared by all North Sea riparian States […] 

12. Unless otherwise determined in the case of a special budget in accordance with §2.e of these Regulations:


a.  Contracting Parties to the Convention will each contribute 2.5% of Tranche 1

b.  Subject to the next sub-paragraph, the balance of Tranche T1 will be divided among Contracting Parties […] in proportion to their Gross National Product in accordance with the scale of assessment adopted regularly by the United Nations General Assembly
c. In no case shall the contribution of a Contracting Party exceed 22% of the total of Tranche T1

d. The deficit arising from the application of the ceiling mentioned in §12.(c) shall be divided among Contracting Parties […] whose contributions are not subject to such a ceiling according to the principles at §§ 12.(a) and (b);

e. Trance T2 shall be shared in equal parts between North Sea riparian States

13. As soon as the Commission has approved the budget for a financial year, the Executive Secretary shall send a copy thereof to all Contracting Parties, notifying them of their contributions due for that financial year. […] Contributions shall be received by the Secretariat by 15 February of that financial year at the latest.

14. Contracting Parties shall bear any bank charges arising from the transfer of funds.

4.4.3 Convention for the Protection of the Mediterranean Sea Against Pollution (Barcelona Convention)

The whole programme is mainly financed from the Mediterranean Trust Fund to which Mediterranean States and the EU contribute on the basis of the UN Scale of Assessments. The Programme and Budget are approved by the States concerned at biennial ordinary meetings of the Contracting Parties to the Barcelona Convention and Protocols.   
4.4.4 Convention on Cooperation for the Protection and Sustainable Use of the Danube River (Danube River Protection Convention - ICPDR)
The way costs of the International Commission for the Protection and Sustainable Use of the Danube River
 are set out are defined in the Statute of the ICPDR in Annex IV of the Convention. 
Art 11 
Costs

1. The International Commission shall adopt its Financial Rules.

2. The Commission shall adopt an annual or biennial budget of proposed expenditures and consider budget estimates for the fiscal period following thereafter.

3. The total amount of the budget, including any supplementary budget adopted by the Commission shall be contributed by the Contracting Parties […] in equal parts, unless unanimously decided otherwise by the Commission.

4. […]

5. Each Contracting Party shall pay the expenses related to the participation in the Commission of its representatives, experts and advisers

6. Each Contracting Party carries the costs of the current monitoring and assessment activities carried out in their territories.

At present there is no payment in equal parts, but a distribution of contributions according to the economic situation and size of the countries. 

Article 22 Conference of the Parties

(6) If, however, the recommendations or decisions would have financial implications, the recommendation or decision shall be adopted only by consensus.

Funding of the activities of the ICPDR is by distribution key amongst three categories of countries, depending on their socio-economic development:

· Countries that contribute 10.658% of the budget include: Germany, Austria, Czech Republic, Slovakia, Hungary, Slovenia. In 2007, this group of countries contributed €96,574.13 each.
· Countries that contribute 7.638% of the budget include Croatia, Serbia, Bulgaria, and Romania. In 2007, this group of countries contributed € 69,211.46 each.
· Countries that contribute 1% of the budget include Moldova, Ukraine, and Bosnia and Herzegovina. In 2007, this group of countries contributed € 9,061.28 each.
· The European Commission contributes 2.50% or € 22,653.19 in 2007.
Staff accounted for 56% of the expenses, office running costs for 11%, publications 10%, meetings and travel 12%, and general services 10%
.
4.4.5 Convention for the Protection of the Rhine (ICPR)
The allocation of the distribution of costs is done under article 13 of the Convention on the Protection of the Rhine

Art 13
Distribution of costs

1. Each Contracting Party shall bear the costs of its representation in the Commission and its working structure and each Contracting State shall bear the costs of the studies and actions it carries out within its territory.

2. The distribution of costs relating to the annual operating budget between the Contracting Parties shall be laid down in the Commission’s rules of procedure and financial regulations

Art 9 of the Rules of procedure and financial regulations of the ICPR
 fix the expenditures for the annual budget as a share between the Contracting Parties as follows:
a. The European Commission pays a 2.5% share

b. The Swiss Confederation pays a 12% share

c. The other Contracting Parties pay the rest at the following shares:

i. Federal Republic of Germany
32.5%

ii. French Republic


32.5%

iii. Grand Duchy Luxemburg

 2.5%

iv. Kingdom of the Netherlands
32.5%

4.4.6 UNECE Convention on Long-range Transboundary Air Pollution 
Under the UNECE Convention on Long-Range Transboundary Air Pollution and its Protocols, two main funding mechanisms have been established to support implementation: one for the implementation of the Cooperative Programme for Monitoring and Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP), as required under the 1984 Protocol on the Long-term Financing of Cooperative Programme for Monitoring and Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP Protocol), and a second one for core activities under the Convention not funded by the EMEP Protocol. 

The Convention’s Executive Body agrees on the yearly budget of the two funds, overviews past expenditures and decides on use of resources for the next year. 

For what concerns the implementation of EMEP, contributions by Parties to the EMEP Protocol are mandatory and the country-specific percentages on the budget are based on recent United Nations Scale of Assessment. Contributions are predictable and in most cases are paid in the first half of the year. Note that for US and Canada the contributions are still “voluntary”. The overall amount of contributions received is very close to the resources expected (in 2008 for example over the US$ 2,359,770 expected, US$2,024,531 were received amounting to 86% of the total resource requirements. 

For what concerns the implementation of core activities under the Convention not funded by the EMEP Protocol, contributions are voluntary. Parties to the Convention are recommended to contribute in accordance with the UN Scale of Assessment. In this case however, contributions received are much lower than the overall required amount. For instance in 2007, out of the decided total required amount of US$ 2,152,700 only US$1,032,166 were received (less than 48%) and in 2008, out of a total of US$2,152,700 only US$ 594,728 were received (less than 27%). 

Two additional smaller funds have also been established under the Convention for ad hoc activities or specific projects.  
4.5 Conclusions on financing of multilateral environmental agreements (MEAs) 
From the above there are a number of important conclusions to be drawn:
1. The United Nations General Assembly Scale of Assessment provides an allocation key for apportioning financial contributions which is accepted and adopted in many MEAs, although some adaptation may be agreed upon by the parties to the MEAs concerned. Appropriation keys are commonly used in MEAs concluded between countries with significantly different levels of economic development. 
2. Certain MEAs, typically concluded between Parties at comparable level of economic development, prefer an equal distribution of financial contribution (OSPAR, Danube Convention) or work on a fixed distribution key (Rhine Convention). 
3. On the other hand, in MEAs concluded between Parties with different levels of economic development may decide to work with contribution categories in which countries can be grouped and provide comparable contributions – an excellent example of “common but differentiated responsibilities” as demonstrated in the Danube Convention.
4. The concept of “common but differentiated responsibilities” is generally accepted, as is the concept of assistance from developed to less developing countries through the provision of new and additional resources to enable developing country Parties to meet incremental costs associated with full compliance.
5. Equally accepted is the importance for predictability, adequacy and timeliness of funding to the success of international environmental agreements.

6. The Conference of the Parties or equivalent organ of a multilateral environmental agreement (MEA) provides leadership and exercises control on the formulation of the budget per financial year, taking into account the need for predictability, adequacy and timely flow of the funds, for communicating the expected contributions per Party, for the distribution of the funds, and for formulating budget estimates for the following years.  
5 FINANCING GLOBAL HEALTH INSTRUMENTS 

Although international agreements are more common in the environmental sector than in the health sector, recent developments also resulted in a number of specific health-related  agreements that may inform the discussion on financing arrangements for the Protocol on Water and Health. 
5.1 Financing of the World Health Organization 

The Constitution of the World Health Organization
 fixes budget and expenses as follows:

Chapter XII Budget and expenses 

Article 56: Subject to any agreement between the Organization and the United Nations, the Health Assembly shall review and approve the budget estimates, and shall apportion the expenses among the Members in accordance with a scale to be fixed by the Health Assembly.   
The discussions in other forums, particularly the sixtieth session of the World Health Assembly, show that many countries are in favour of assessed contributions. Amongst the reasons mentioned are:

· Having regional responsibility for technical assistance, it is imperative for the credibility and integrity of the Secretariat, which a significant portion of its budget should be made up of assessed contributions, in addition to funds provided on a voluntary, and hence unpredictable, manner by a small number of donors.

· Voluntary contributions are unpredictable and, although they can be negotiated for use as general resources that would constitute only a short-term solution.

· Voluntary contributions now are no basis for long-term financing.

· Increased predictability of voluntary contributions is of great importance.

· A larger proportion of financial resources should [be] from the regular budget than from voluntary contributions, for the sake of good governance, integrity and low transaction costs.

· Assessed contributions allow actions free from donor’s interest.

· Adequate, predictable financing must be guaranteed from the regular budget and not depend on voluntary contributions.

5.2 Financing of the Framework Convention on Tobacco Control

Financing of the Framework Convention on Tobacco Control
 is arranged under Article 26 Financial Resources

1. The Parties recognize the important role that financial resources play in achieving the objective of this Convention.

2. Each Party shall provide financial support in respect of its national activities […]
The First Meeting of the Parties adopted a distribution of voluntary assessed contributions to the WHO Framework Convention on Tobacco Control for the financial period 2006–2007
. 
5.3 Conclusion on financing global health instruments 

The findings of the review of the international health agreements are comparable with the outcome of the study of the MEAs. International health agreements, perhaps even more than MEAs, bind countries with vastly different levels of development. Voluntary contributions, assessed in accordance with the UN Scale of Assessment, are a generally accepted format to ensure stable, adequate and predictable financial arrangements. 
6 AN ASSESSMENT SCALE AS A FINANCIAL OPTION FOR THE PROTOCOL 
This section recalls the origin of country assessment, explores a number of assessment schemes, and examines what the consequences would be in terms of individual contributions for the countries. 
6.1 Basis for assessment

The United Nations assesses countries on a fixed set of parameters under a so-called Scale of Assessment. For the period 2007 – 2009, the Fifth Committee recommended, and the sixty-first session of the General Assembly accepted without a vote through resolution A/RES/61/237, to leave in place the main elements of the 2000 assessment scale, basing individual countries’ assessments on their GNI with adjustments for external debt and low per capita income, and keeping the “ceiling” at 22%.

National assessments are also the source of the regular budget of the World Health Organization. The sixtieth World Health Assembly reviewed the scale of assessments of Member States of the Organization, and came to a percent assessment identical to that of the UN General Assembly.

The United Nations Environment Programme (UNEP) created the Voluntary Indicative Scale of Contributions (VISC) to UNEP’s Environment Fund. The funding proposed under the VISC is an example of the principle of “common but differentiated responsibilities”.

A comparison of the budget assessments shows that:

(a) Country assessments for United Nations and WHO regular budgets are identical

(b) UNEP VISC exceeds for developed countries in many cases the assessment for the UN core budget

(c) WHO VAC for the FCTC in all but one case exceeds the assessment for the regular budget.

6.2 Examples of application of the UN Scale of Assessment in MEAs

In a review of financing international environmental governance: the situation of MEAs
, UNEP states:

Traditional trust funds are financed either by mandatory or voluntary contributions from Parties or both. Generally only developed countries and Countries with Economies in Transition (CEITs) are required to make mandatory contributions, while voluntary contributions can come from any Party. […] 

Voluntary contributions are rare and increasingly difficult to obtain […]

Some MEAs determine the rate of both mandatory and voluntary contributions on the basis of the UN scale of assessment, modified as required to suit their individual needs. The final assessment rates are subject to approval by Parties. Generally, an upper limit on assessed contributions has been established, and this is frequently set at 25% following the UN rules. In some cases, a lower limit on assessed contributions has also been set, defined either in absolute or in fixed percentage terms.  
The principle of common but differentiated responsibilities is applied in the Mediterranean Action Plan on Land-based Sources of Pollution, where a division of financing responsibilities is approved by the Contracting Parties and applied to the work plan (see for example Document UNEP (DEP)/MED.IG.17/6).

The WHO hosts on an interim basis the Secretariat for the Framework Convention on Tobacco Control (FCTC). The Conference of the Parties at its first session (Geneva, Switzerland, February 2006) adopted a system of Voluntary Assessed Contributions (FCTC/COP(1)11) which assesses the contribution by country for the implementation of the framework convention.

6.3 Possible effects of the application of the UN  Scale of Assessment to the Protocol under different scenarios
Recalling that the Parties at their first meeting made a distinction between overall requirements and core requirements of the adopted work plans, and that they also provided provisional estimates for the subtotals for human resources (document ECE/MP.WH/2/Add.5 EUR/06/5069385/1/Add.5 refers) the application on a voluntary basis of the UN Scale of Assessment could be modelled for the following scenarios:: 

a. Core funding

b. Core funding activities only, no staff costs

c. Overall funding

d. Overall funding activities only, no staff costs 

In addition, the Scale could be applied for a distribution of costs over Parties to the Protocol, or over both Parties and Signatories. Finally, consideration could be given to apply a common maximum contribution of 25% and minimum contribution of 3% to the total budget. 

In a model calculation done by the Secretariat for the purpose of developing an indication of the order of magnitude of the contributions to be expected by different countries, it appears that  , when applying the UN Scale of Assessment for the above scenarios to the budget foreseen for the current 2007 – 2009 work plan , individual country contributions would be comparable to contributions that are currently being paid under other MEAs. However, if the costs were to be born exclusively by the Parties, a direct application of the UN Scale of Assessment would see a very limited number of countries assessed at contribution level that would exceed what is deemed in other MEAs as a maximum, while a more significant number of countries would not reach what in other MEAs is seen as a minimum contribution.  It is also important to highlight that adopting a financially less ambitious work plan would reduce the extreme contributions. These issues need to be explored further, in consultation and with support from the Parties. 
7 ALTERNATIVE AND ADDITIONAL SUPPORT MECHANISMS

Recognizing that human resources form an important component of the budget needed for the implementation of the work programme, it is appropriate to reflect that these needs can be met through other than financial contributions. Amongst the most common forms through which Member States contribute with international organizations are:

a. Junior or associate experts. These are typically young people with a university degree in an appropriate discipline and 2 – 5 years of experience, made available to the receiving organization for a period usually not exceeding three years.

b. Staff secondment to the Joint Secretariat. Certain countries second staff from their national administrations to UN agencies for a determined period of time to work on topics of mutual interest. It would be conceivable that a country would, for example, identify the work on water-related disease surveillance as an area of common interest, and would second a staff member to the Joint Secretariat to work in this field of common interest. Staff members should be seconded with sufficient budget to allow them to be operationally active (travel to countries in the region, participate in meetings of the Parties and the subsidiary bodies of the Protocol etc.)

c. Strengthening national institutes. Countries may also wish to strengthen national institutes by making funding directly available to them for the recruitment or continued appointment of a staff member who would then serve the common secretariat as an outposted staff member.  
Funding or providing staff to the Joint Secretariat could be an important contribution to fulfilling the responsibilities of a Party to the Protocol, and may be easier to realise than a similar contribution in cash.  
8 GENERAL CONCLUSIONS
The current financing of the Protocol, inherited from the original formulation and the work of the first Meeting of the Parties, resulted in significant contributions in cash and kind. Yet the expectation of the Parties during the adoption of the work plan 2007 – 2009 proved too optimistic, notwithstanding diligent efforts of the Joint Secretariat to raise resources. The Protocol has also proven not to be capable of generating a stable, adequate and predictable financial resource stream during intersessional periods. 
Furthermore, the current economic crisis is likely to affect the national capacity for extending support to international instruments such as the Protocol on Water and Health for an extended period of time, including the intersessional period between the 2nd and the 3rd meeting of the Parties, in a stable, predictable and adequate manner. There is therefore an urgent need to address both the issue of financing as well as the development of more realistic work plans for future activities.

These considerations, together with the information on established financing mechanisms of other MEAS and international health conventions presented in this paper, indicate that there is a clear need for Parties to study the matter further. The aim of such study should be to explore further the different financing options (and such others as Parties may wish to identify). In so doing,  special attention should be paid to the possible adaptation of the UN Scale of Assessment to the specific conditions of the Protocol.,. Proposals for equitable sharing of the financing of the Protocol should be submitted to the 3rd  session of the Working Group on Water and Health, tentatively scheduled for May 2010, with a view to their submission to and formal endorsement by the 2nd Meeting of the Parties, tentatively scheduled for October 2010.  
Recalling the current imbalance between the budget adopted for the 2007 – 2009 work plan and the resources mobilized to date, it also seems advisable to determine the likely available budget for the next intersessional period once reasonable individual contributions have been determined. Informing the 3rd Working Group on Water and Health of a realistic budget ceiling for the coming intersessional period could contribute to the formulation and adoption of a work plan that is more attuned to realistic financing expectations for adoption by the 2nd Meeting of the Parties. Harmonizing future work plans with realistic assessments of financial resources seems to be exceptionally important in a time of economic crisis.

It is clear that taking this study further exceeds the capacity and mandate of the Joint Secretariat. It is therefore suggested that the Working Group on Water and Health may wish to invite the Bureau to take up this additional work and to consult, invite and associate to its work delegates from such donor countries who would like to bring their expertise and insight to the process.[image: image5.png]
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