EUROPEAN ECO FORUM SUBMISSION ON A COMPLIANCE MECHANISM

FOR THE PRTR PROTOCOL



1. At the second meeting of the Working Group of the Parties, many delegations stated that the Convention’s compliance mechanism provides a good basis for the PRTR Protocol’s compliance mechanism. 

2. Shortly thereafter, the second Meeting of the Parties to the Convention welcomed the work that the Compliance Committee had done to date. The Meeting’s endorsement clearly signals that the Convention’s compliance mechanism has so far worked well.

3. Article 22 of the Protocol and article 15 of the Convention share many common elements and there is nothing in the nature of the Convention’s compliance mechanism that would be incompatible with article 22. 

4. In the circumstances, the Protocol’s compliance mechanism should replicate that of the Convention, unless there are justified grounds for doing otherwise. 

5. In particular, the Protocol’s compliance mechanism should replicate that of the Convention in the following aspects:

a) Members of the Committee should be independent persons of recognized competence in the fields to which the Protocol relates and should serve in their personal capacity (paragraphs 1 and 2 of Decision I/7);

b) non-governmental organizations falling within the scope of article 17, paragraph 5, of the Protocol established for the purpose of, and actively engaged in, promoting environmental protection and having a clear public interest character should be entitled to nominate candidates for the Committee (paragraph 4, Decision I/7 with minor amendment)

c) Members of the public should be able to submit communications (paragraph 18, Decision I/7). 

6. In addition, the limited further points where departure from the Convention’s compliance mechanism should be made are: 

a) The clause allowing Parties to “opt out” of communications from the public should be omitted 
The “opt out” clause in paragraph 18 of Decision I/7, which allows Parties to opt out of having the Committee consider communications from the public for four years should be omitted from the Protocol’s compliance mechanism. Unlike article 15 of the Convention, article 22 of the Protocol contains no requirement that the compliance mechanism be optional. Moreover, the “opt out” clause in the Convention has not to date been used.

b) More intersessional powers should be provided for the Committee 
The intersessional powers of the Compliance Committee should be extended from those set out in paragraph 36 of Decision I/7. The requirement in paragraph 36(b) that the Committee may only take the measures listed in paragraph 37(b), (c), and (d) if the Party concerned agrees unnecessarily constrains the Compliance Committee from substantively promoting compliance in the three year intersessional period. Rather, the Protocol’s equivalent of paragraph 36 should read: 

“Pending consideration by the Meeting of the Parties, with a view to addressing compliance issues without delay, the Compliance Committee may, in consultation with the Party concerned, take the measures listed in (the Protocol’s equivalent to) paragraph 37 (a), (b), (c) and (d).” 

c) Enhancement of synergies 

In order to enhance synergies between the compliance mechanisms of the Convention and the Protocol, paragraph 39 of Decision I/7 should be adopted in a reworded form that explicitly refers to the Convention’s compliance mechanism. For example:

“In order to enhance synergies between this compliance procedure and compliance procedures under other agreements, and particularly the Aarhus Convention, the Meeting of the Parties……” 

7. Except for the points explicitly noted above, the Convention’s compliance mechanism should be replicated for the Protocol in its entirety.

