EUROPEAN ECO FORUM SUBMISSION
ON THE COMPLIANCE REVIEW MECHANISM AND RULES OF PROCEDURE

FOR THE PRTR PROTOCOL



At the fourth meeting of the Working Group on PRTR (14-16 February 2007) the Facilitator of the Contact Group established to develop drafts of decisions on rules of procedure and a compliance review mechanism under the Protocol invited participants to:
(1) consider acceptability or otherwise of the packages contained in options 1 and 2 put forward by two members of the Contact Group in their personal capacities indicating possible examples of compromise packages;

(2) where not acceptable, to identify elements that should be included in those options, including textual proposals where appropriate; 

(3) to rank in order of priority the following elements 

(a) public triggers, 

(b) nominations to the compliance committee by Parties, Signatories and NGOs on an equal basis, and 

(c) NGO participation in meetings of the Bureau; 

(4) to respond to the following questions: 

(a) assuming that a public trigger is acceptable, are you prepared to live with a 4-year opt-out period, 

(b) assuming a public trigger is acceptable, are you prepared to live with the deletion of option A (the Committee’s right of initiative) as a free-standing procedure, and 

(c) are you prepared to live with a broader reference to NGOs in the rules of procedure, i.e. no express definition of NGO but with reliance instead on the formulation already used in article 17, paragraph 5, of the Protocol?
Recalling relevant provisions of the Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters and the Protocol on Pollutant Release and Transfer Registers to the named Convention, especially its Articles 17 and 22, and taking into account the statement on drafting of the compliance mechanism and rules of procedure for the Protocol on PRTRs adopted at the sixth meeting of the Working Group of the Parties to the Aarhus Convention and reiterated by its seventh meeting, the European ECO-Forum would like to state the following:
1. Non-governmental organizations falling within the scope of article 17, paragraph 5, of the Protocol and promoting environmental protection should have the right to nominate candidates to the Compliance Committee on an equal basis with Parties to the Protocol (paragraph 4 of the draft Compliance Review Mechanism).

2. The public should have the right to bring communications concerning the compliance with the Protocol before the Compliance Committee. This right of the public should not be limited by the 4-year opt-out period (paragraph 18 of the draft Compliance Review Mechanism).

3. The Compliance Committee should have the right to initiate the review of compliance as a free-standing procedure (paragraph 18 of the draft Compliance Review Mechanism).

4. NGOs should have the right to participate in the meetings of the Bureau (rule 22 of the draft Rules of Procedure).

Therefore, we consider options 1 and 2 of the compromise packages not acceptable; propose to return to Option D in paragraph 4 of the draft Compliance Review Mechanism; support options A and D in paragraph 18 of the draft Compliance Review Mechanism and option A in rule 22 of the Draft Rules of Procedure.
