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Mr. Chairperson, 

Distinguished delegates, 

Ladies and gentlemen,

It is a great honour for me to have been invited to participate in the second meeting of the Parties to the Aarhus Convention in my capacity as Special Rapporteur of the United Nations Commission on Human Rights on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights. I would like to thank the Secretariat for inviting me to attend this important meeting, and to express my sincere regret for not being able to be there with you today.  

Since 1995, the Commission on Human Rights has affirmed that the illicit traffic in and dumping of toxic and dangerous products and wastes constitute a serious threat to human rights, including the right to life, the right to the highest attainable standard of physical and mental health and several other human rights, including the rights to clean water, food, adequate housing and work.  

In 1995, the Commission created the mandate of the Special Rapporteur to study and analyse the many different forms of illicit traffic and dumping of toxic and dangerous products and waste and the many ways in which they impact negatively on human rights. The Commission also mandated the Special Rapporteur to study how human rights can be employed as a tool to combat the phenomena of illicit traffic and dumping of toxic and dangerous products and wastes.

In July 2004, I had the great honor of being appointed as the new Special Rapporteur on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights by the Commission. My mandate entails the gathering, requesting, receiving and exchanging information and communications from relevant sources with respect to violations of human rights and fundamental freedoms related to toxic and dangerous substances, as well as the formulation of recommendations and proposals on appropriate measures and activities to prevent and remedy such violations. As Special Rapporteur I am mandated to report to the Commission annually with findings and recommendations.

Every year, a large number of individuals have their rights violated as a result of the illicit traffic and dumping of toxic and dangerous substances. Most of them live in developing countries, and have no redress for such human rights violations.

Hazardous and dangerous substances and wastes pose serious risk to the environment, and through contamination of water, air, food sources and inhabited areas constitute a threat to the right to life, the enjoyment of the highest attainable standard of physical and mental health and other human rights such as the right to an adequate standard of living, the right to work or the right to enjoy one’s privacy, home and family life.  

As you know, several mechanisms have been put in place in recent years at the international and regional levels to protect human health and the environment. The Basel Convention establishes a global regime for the control of international trade in hazardous and other wastes. The Rotterdam Convention creates a prior informed consent procedure to monitor the import and use of hazardous chemicals and pesticides. The Stockholm Convention on Persistent Organic Pollutants seeks to eliminate or restrict the production and use of industrial chemicals and pesticides that are highly toxic and remain intact in the environment for long periods.

These mechanisms and several other multilateral environmental agreements focus largely on technical and procedural issues relating to the movement and use of toxic and dangerous substances, but do not provide an effective protection of the human rights of those individuals who are affected by the transboundary movement of toxic or dangerous wastes and products. With the exception of the Compliance Committee of the Aarhus Convention, MEAs do not allow for consideration of individual communications concerning alleged non-compliance resulting in human rights violations.

Thus, the value-added of the Special Rapporteur’s mandate arises from its human rights focus. Its unique character derives from the fact that it poses human beings and their rights at the core of the analysis and consideration of phenomena and activities most often considered as subjects of environmental regulation. In other words, the mandate focuses on the link between toxic wastes and products and their potential or actual negative effects on the enjoyment of human rights, and highlights how a human rights approach can ensure effective redress for any harm occurring as a result of such movements. 

Mr. Chairperson, 

Distinguished delegates, 

Ladies and gentlemen,

The rights to know, to participate in decision-making and to redress or review constitute the pillars on which the Aarhus Convention rests, and have often been regarded as a benchmark for the achievement of what is sometimes described as “environmental democracy”. 

These procedural rights also constitute pre-conditions for the realisation of other human rights. The right to have access to environmental information held by public authorities and the right to participate in decision-making process concerning the environment are essential for the effective enjoyment of the right to take part in the conduct of public affairs, as set out in Article 25 of the ICCPR, and to ensure government accountability. Where government transparency is lacking, the common results are bad policies, lack of accountability and corruption. 

In her final report to the Commission on Human Rights (E/CN.4/2004/46), my predecessor as Special Rapporteur on this mandate – Ms. Fatma Zohra Ouhachi-Vesely – stated that the denial of such rights as the right to information and public participation encourages illicit traffic and dumping of toxic and dangerous wastes and products, which in turn gives rise to serious violations of several human rights.

On the other hand, the right of access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which breach laws relating to the environment constitutes, at the same time, a basic human right – the right to an effective remedy for human rights violations (Article 2(3) of the ICCPR) – and a sine qua non for the effective enjoyment of other human rights. Restricted access to justice and lack of effective means of redress for the victims of human rights violations may also constitute an incentive for unscrupulous businessmen and firms to continue their illicit trafficking in toxic and dangerous wastes and products. 

In this regard, I welcome the recent establishment within the framework of the Aarhus Convention of a Compliance Committee to review States Parties’ implementation of treaty provisions, and urge all States and members of the public to make use of this new additional tool aimed at ensuring the achievement of the right of every person to live in an environment adequate to his or her health and well-being (Article 1 of the Convention). 

In conclusion, Mr. Chairperson, 

I believe that the Aarhus Convention represents a formidable tool to advance both environmental protection and the effective enjoyment of human rights. 

I urge States Parties to continue their efforts to implement and further develop the Convention as an instrument to enhance public participation and accountability with a view to strengthening the protection of the environment and ensuring the well-being of present and future generations. I also encourage States which are not yet parties to the Convention to consider ratifying or acceding to it. 

I would like to commend civil society organisations for the important role they have played so far in pursuing the Convention’s objectives, and encourage them to double their efforts in ensuring its effective implementation.

I look forward to working closely with all of you to contribute – within the scope of my mandate – to the realisation of the Convention’s goals. 

Thank you.
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