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POVERTY AND APPLICATION OF THE AARHUS CONVENTION – THE EXAMPLE OF THE REPUBLIC OF SERBIA (FR YUGOSLAVIA)

Ladies and Gentlemen,

Chairperson,

It is my pleasure to be able to speak today. First of all let me greet you on behalf of the Government of the Republic of Serbia. 

It is special pleasure to be in Italy as the host country, noted that Serbian and Italian Ministries competent for environment sighed in Johannesburg Memorandum of Cooperation, representing partnership in region.

I would like to remind you on some basic facts.

As you know, FR Yugoslavia (Serbia and Montenegro) was not participating in the preparation of the Aarhus Convention and its adoption in 1998. FR Yugoslavia didn’t sign the Aarhus Convention as well. That is due to the economic and political sanctions towards FR Yugoslavia imposed by the international community during the last decade of the twentieth century. However, upon the change in October 2000, the Government of Serbia made significant efforts in creating the conditions to normalize the situation in all sectors’ policies, as well as regarding the environmental protection. The integral part of these efforts are the activities regarding the normalization of the country’s international position and its participation in the international cooperation as well as carrying out its obligations arising from the international agreements, including the Aarhus Convention as well. It is our estimation that we could create the necessary minimum legal and institutional assumptions to join the Aarhus Convention and apply its principles in practice by the middle of the next year. It will be necessary to change the existing rules significantly and create the new ones as well as to enhance the functionality level of the existing institutions and, of course, the significant funds will be needed. Such estimates are mainly based on the complete comprehension of the country’s capabilities and the desire of joining the international agreements such as the Aarhus Convention wouldn’t be just a declarative manifestation of good will, but the sign of the essential objective to follow the goals and spirit of the Aarhus Convention. To create such conditions, our preliminary research indicated that the main general limiting factor was the level of the country’s economic development, which is, in case of Serbia, conditioned significantly by the total consequences of the country’s international isolation in the last decade of the twentieth century.

The consequences of almost ten-year isolation of the country, armed conflicts, bombing of FR Yugoslavia during 1999, in addition to the negative environmental heritage that has been acquired for decades, made it very difficult for our country to join the international processes in the field of the environmental protection and fulfill the international obligations, in spite of the efforts being made upon the changes that happened during the year 2000. In this sector we are sure now that the estimates of the ten-year isolation consequences are much more difficult than it used to be estimated through the material effects.

The general consequence of the ten-year political and economic crisis, war, the international isolation and bombing is the radical decline of the living standards related to the period at the beginning of the nineties. The largest annual decline of the Gross Domestic Product and the highest inflation were recorded in the period from 1991 to 1993. After that, the gross national product had the mild growth and in 1999 it was reduced by about additional 18% (as an immediate follow-up after the bombing). It happened that the Gross Domestic Product level in the year 2000 was halved related to the level achieved in the year 1990. The realized Gross Domestic Product, calculated according to the UN National Account System methodology (Gross Domestic Product – GDP) in Serbia and Montenegro was 28.4 billion USD in 1990, and per capita GDP was 2,696 USD. After the SFRY disintegration and imposition of the international sanctions, the economy enters the period with the high average decline rate of per capita GDP, amounting 1,256 USD only in 1993.

The foreign trade exchange level was in constant decline during nineties related to the period in the year 1990. The investment activity was also in constant decline. The participation of the personal and public consumption in GDP was exceptionally high, although at the low level related to the actual needs. The employment wasn’t adjusting to the sharp decline of the economic activities that lasted several years during the nineties, so that the so-called hidden unemployment, besides the constant rise of the open unemployment, rose and reached the figure over 30% of the total employment. The number of the employed in the public sector was in constant decline so that the number of the employed in the public sector was reduced by 39% from 1991 to 2000. The rising unemployment in the small and medium firms (especially in the private sector) didn’t affect essentially the total trends, because its participation in the total employment is low anyway.  The number of the unemployed recorded in the Labor Market Bureaus increased and reached 806,000 in the year 2000, while the number of the actual unemployed (redundancies and other types of the hidden unemployment), according to some estimates, was equal to the number of the recorded persons. Pursuant to that, the unemployment rate related to the labor contingent was constantly rising, from 19.7% in the year 1990 to 26.5% in the year 2000.

Such situation on the labor market resulted in the decline of the real wages and the delay of their payments having consequence in the dramatic material poverty and social differences among the population. In addition to this, there were more than 600,000 refugees (from Croatia, Bosnia and Herzegovina, Slovenia) and displaced persons (from Kosovo and Metohia), who found the refuge on the territory of Serbia due to the armed conflicts. This additionally burdened the material position of the population because most of the refugees and displaced persons stayed with the relatives and friends who were in the exceptionally difficult position as well.

All of that resulted in the situation that, according to the data from the first half of the year 2000, more than third of the Serbian population was poor. Their monthly salary was 30 USD, and 18.2% of the population lived in the absolute poverty with the monthly wage less than 20 USD. The share of the poor in the total population was increased in this way from 14.1% (in 1990) to 36.5% (in the first half of 2000) in the last decade of the twentieth century. The poverty-stricken were mostly families with children and families with several members, urban population, the unemployed and rural families. Nevertheless, the differences in the status of these population categories are minor, that is, they are not such to indicate the particularly affected groups. Namely, the entire population of Serbia was threatened by poverty by the year 2000, including the previous middle-class society. The formal economy failed to provide the sufficient income so that the population resorted to less formal mechanisms of making money. The significant part of the income was provided (and is still provided) by so-called illegal economy. With the exception of the population part with the personal income, the extreme unfavorable situation on the employment basis is in the area of the old-age and disability benefits which is confirmed by the data that 60% of the retired obtain the pensions below the average pension level, and 19.5% of the retired have the lowest pensions that cannot provide the necessities of life.

Expressed in figures, this means that about 2.8 million people were poor in Serbia in the first half of the year 2000, and about additional 1.4 million people was extremely poor. Regarding the households, 31.6% or about 755,000 households in Serbia lived below the poverty line, and 15.6% or about additional 373,000 households lived below the lower poverty line (extremely poor). While the poverty was mainly the rural phenomenon at the beginning of the nineties, the urban population was increasingly affected by the decline of the living standards with the deepening of the economic crisis. The urbanization process is anyway followed by the serious disturbances due to the sudden and uncontrolled increase of the urban population number that further affects the environmental situation in the urban and suburban areas, that is, the environmental situation in the rural areas.   

The current environmental situation in Serbia is combination of the consequence of the circumstances existed in the last decade of the twentieth century and the political commitment of the Government of Serbia expressed by the first positive results of ongoing economic (supported by social and environmental sector) reforms. It is difficult to resolve the environmental problems under the described circumstances. The budget funds being available to the ministry competent for the environmental issues were constantly reduced during the nineties. (These funds amount 130,500,000 Yugoslav dinars this year). On the other hand, it was difficult to expect more significant efforts from the economic entities in resolving the particular environmental problems and the appropriate “environmental” behavior. The funds for rebuilding of the four most affected areas only, as a consequence of the bombing, exceed the capabilities of any separate economic entity. However, we do have clear vision and first successful show cases towards environmentally friendly economic reform, privatization and infrastructure projects.

Dear participants of the conference,

Especially dear women and mothers always fighting poverty issues in everyday life in your countries, 

Since October 5th, 2000, when the power change occurred in Serbia, the significant results were achieved as well as many processes opened still to be conducted and directed. The international position of the country was mainly normalized and the country is joining all relevant international processes, as well as those regarding the environmental protection. The entire policy of the Serbian Government is aimed to result in stabilization of the certain economic indicators and partial increase of the living standards. The national currency was stabilized, the inflation reduced significantly, and the average salary of about 80 DEM (2,000) was increased by about 3.6 times for these two years.  It has been invested about 1.15 billion euros obtained from the donor’s funds so far in Serbia (therefore, from the end of the year 2000). The most of the funds were invested in the energy sector – 304 million, the social sector – 244 million, agricultural sector – 73 million and the private sector development – 56 million. The development of the civil society is supported by 61 million euros. Nevertheless, the indicators regarding the foreign investments are considered weak. During the past year 2001, the direct foreign investments in the amount of 160 million USD were recorded in Serbia.  This amount is estimated to reach 600 million USD this year with the target to reach even 1 billion USD in the following period.

During the year 2001, social welfare policy has undertaken the initial steps towards poverty alleviation. The strategy in this area reflected in the following outcomes:

· All regular social benefits are paid on time. In order to avoid dependence on international relief aiming sustainability, efforts were made to provide social assistance from the Government budget. 

· One-off (Payment) Fund was created for channeling donor’s funds to cover debt and arrears in social benefits and additional one-off benefits to the most vulnerable and poorest vulnerable groups (social cases) such as poor families with children, disabled persons and elderly/pensioners with the lowest income. Additionally, about 12,000 families were identified and included into the system of financial support to social cases (total families ~50,000)
· The new Law on Financial Support to Families formulated policy changes in the area of family protection. The policy changes that were made within the existing budgetary framework and the indexation based on living costs will preserve the real value of the assistance provided while simultaneously decelerating the increase in overall expenditure in relation to GDP and budget growth in the following years. 
· Poverty Survey on 7,000 households is carried out currently for creating a comprehensive poverty profile. It will serve as a key tool in the 2002 and 2003 for social welfare policy revision and entry point for PRSP (Poverty Reduction Strategy Paper) of Government of Serbia.

· PRSP (Poverty Reduction Strategy Paper) will be an integral part of global inter-sectorial development strategy, contributing to market reform and integration of Republic of Serbia into international development, technological and information trends.
· In addressing the issues of refugees and IDPs (~600,000 people – the highest rate of refugees and IDPs in the region), the National Strategy that has been adopted, offers assistance and concrete solutions to refugees and IDPs. Two options within this strategy are: repatriation and/or integration.
A new Family Code is being drafted and will address three main areas of family law: (i) general concepts and principles (e.g. family, marriage, children, property ownership); (ii) reform of the rights of children deprived of parental care (including adoption, foster care and custody), and (iii) reform of children’s rights (e.g. representation in legal proceedings). The new Code will bring family law in Serbia up to date with the UN Convention on the Rights of the Child and EU practices. The new Code should contribute to improved child welfare by putting in place a legal framework that supports family and community based alternatives to institutionalized care and places the interest of the child at the core of the social welfare system.

In addition to providing more effective and human care for children, the shift from institutions to community based alternatives and access to diversified service providers will have fiscal implications for the social welfare budget over the longer term aiming sustainability – the exact costs of alternative modes of care (e.g. day care centers, social services) are not yet known, experience from other countries in the region suggests that they are substantially lower than institutions, which include high fixed costs of staff and maintenance. Policy and practice changes in the area of social services will also contribute to the overall poverty alleviation strategy. A set of reform projects are under way for developing foster care, transformation of social welfare institutions, implementing new professional standards in social welfare institutions and introducing integrated social care at the local level. 
Changes in pension legislation are aiming at ensuring sustainable pension funding and regular payment of pensions, which is important for the poor pensioners. In addition to this, measures have been implemented for improving control of contribution payments and for finding systematic solutions for preventing evasion of contribution payments. The first steps have been taken towards the reorganization of the pension registration and contribution monitoring system. 

As mentioned previously, the series of the reform measures have been taken in all sectors’ policies relevant to the environmental issues. We have succeeded to write off the part of the international debts and there is no area that was not included with the planned activities aimed to create the conditions to normalize the situation and to adjust to the international standards. The social activities such as education, health, social care, culture etc. are included in the transitional processes, besides the purely (however in Serbia environmental friendly) economic areas (privatization, banking sector rehabilitation, foreign investments, tax system).

The complete set of the new rules in the judicial system has been adopted, by which the System of Justice is reorganized and becomes closer to the modern standards. We are considerably discussing about the institution of the ombudsman that will affect the relation towards the issue of the human rights protection in the environmental field. The preparation of the law, which will regulate the issue of the information access, is underway. This will then influence the possibilities for application of the Aarhus principles. The reform on the public administration was also initiated to create the functional administration as a civil service. The significant decentralization was achieved, in a way that the certain competences were transferred to the Autonomous Province of Vojvodina (Kosovo and Metohia is under UN administration), and the new Law on the local self-management was passed.

Parallel to these activities, the process of the federal state (FR Yugoslavia) reconstruction (Serbia and Montenegro) is conducted, which in certain segments has the significant influence on resolving the certain problems regarding the environmental issues with the international implications. 

The preparation and the realization of several projects is underway, which should be aimed to adjust our environmental regulations with the European Union regulations, that is, to enhance the institutional capacities regarding the environmental issues. Some of them are very relevant to the obligations arising from the Aarhus convention.

As the Minister of one of the youngest ministries (Ministry for the Protection of Natural Resources and Environment) in the Government of Republic of Serbia, I am proud to be the part of leading team conducting approximation to EU. I am proud to participate in pioneered process of Draft Law on System of Environmental Protection formulating, supporting by OSCE, in which the citizens, NGO, academia, industry, parliamentarians and all interested could participate in creating law. This example is nice showcase that not Aarhus Convention Party country used Aarhus principles in law drafting. 

Regarding the realization of the Aarhus Convention principles in Serbia, it should be pointed out as follows:

- Although the two years passed from the power change and the process was initiated to normalize the international position of the country, and several most important environmental agreements concluded in the last decade of the twentieth century within UNECE, The European Council as well as universal international agreements, FR Yugoslavia hasn’t ratified the complete series of the international agreements yet, which are important for the environmental and natural resources protection, due to the circumstances related to the transitional changes and (still) weaknesses of the existing institutions. Among these international agreements are: Espoo Convention on the EEA in the transboundary context (1991), Helsinki Convention on protection of the transboundary water and international lakes (1992), Helsinki Convention on transboundary effects of the industrial accidents (1992), as well as most of the protocols on Convention of air pollution on the large distances, and of course, the Aarhus Convention. It is obvious that the exceptionally significant number of the international agreements is in question which application implies the radical changes in the internal politics and the environment law.

- There was no systematic and integral approach in Serbia in creating and implementing the environmental policy. It is only created now and the efforts are made to establish the mechanism to link the numerous institutions having certain competences for the environmental issues. Of course, this requires certain funds in particular segments and the Government of the Republic of Serbia makes efforts to 

provide those funds, either from the domestic sources, or with the support of the international institutions and donations of certain countries on the bilateral basis.

- The situation on the functioning of the “public authorities” as the main entity regarding the obligations from the Aarhus Convention is not satisfying. According to our estimation, “the public authorities” on the existing organizational level and the institutional completeness are not capable to fulfill obligations from the Aarhus Convention, such as the basic obligations regarding gathering and giving the information related to the environment, that is, making them available to the citizens and other interested parties. 

- The situation of the institutional completeness regarding the environment is still as inherited mainly from the period before the October 5th power change, with the significant advances expected in the next year.

- The position of the citizen (individual) is with the positive trends. There is still a certain level of the mistrust among the citizens regarding the possibility to realize the proclaimed rights. The recent admission to the Council of Europe opened the possibility to exercise the international obligations from the human rights domain regarding the Aarhus Convention. According to one research of the public opinion, over 60% of the inquired expressed the direct or the indirect mistrust in the country’s System of Justice.

- The huge increase of the non-government institutions has been recorded lately (over 20,000) where one bigger part was formally established as “ecological”. However, the practice showed that regarding the real possibilities for the implementation of the concrete activities, it could be counted on a very small number of the non-government organizations. It perhaps tells that the citizens realize the problem and they try to give the reply on the challenge through certain forms of associations in some initial phase. However, as one of the serious reasons for giving up the certain activities, the non-government organizations ascribe to the circumstances arising from the existing state of the economic development or related to them, the functioning of the public administration or the system of justice. It still hasn’t been passed a good law on the position of the non-government organizations; therefore the old regulations are applied. 

- The public participation in decision-making on certain activities regarding the environment has only been incorporated in the regulations of the Republic of Serbia, being in the phase of the preparations and adoption.

- The access to Justice is determined on the level of the principal rules through the series of the regulations from the judicial domain, but the practical realization is mostly connected with certain financial requirements (taxes) that make the significant obstacle in the existing poverty conditions. The prevailing estimate should also be added to this that most of the judges, attorneys, lawyers, etc. do not have the appropriate awareness and the knowledge on the environmental problems, making the realization of the Aarhus principals significantly difficult.  

- We consider UNEP UNECE Workshop of MEA in November 2001 in Belgrade and World Bank Workshop on Country Poverty Reduction Strategy and Environment in October 2002 in Belgrade, as additional contribution to mentioned issues.

Based on the mentioned estimates and ascertainments, it can be easily concluded that the described poverty situation in Serbia had and still have the significant influence on almost all sectors relevant for solving of the environmental problems and the applications of the international standards in this field. It can also be monitored through the appropriate parameters in the domain of education, health of the population, humanitarian situations, the state of the criminality, corruption, etc. So-called sectors’ policies relevant to the environment were also faced with the significant problems (energy, transportation, agriculture, tourism, water economy, forestry, etc). The critical tendencies were especially noticed from the aspect of the environmental protection regarding the exploitation of the natural resources.

Ladies and Gentlemen,

Having in mind all stated, the Ministry for Protection of Natural Resources and the Environment prepared, in cooperation with the international experts, the new Law on the system of environmental protection of the Republic of Serbia. It is already in the Assembly procedure. Compared to the existing practice, the new law introduces certain conceptual news. According to the Aarhus standards, the news are reflected as follows:

· the more clear rules regulating the access to information are introduced

· the rules on the public participation in the decision-making regarding the environment are introduced

· decentralization in the decision-making on the environmental issues is made

· the Agency for System of Environmental Protection is formed, which should include the work of all expert institutions relevant to the environmental issues in order to facilitate the access to information and the public participation in decision-making, etc.

Looking forward to support economic reforms in Serbia with environmental activities and measures for benefit of my daughter Ana, son Filip and youth of Serbia. My personal first input will be waste management strategy and the first steps of its implementation- cleaner and healthier Serbia. Environmentally secure future in the region is the goal. Very much connecting with Aarhus principles and fighting of poverty (including connection with PRTR issues)!

However, our preliminary estimates show that the significant funds will be necessary for the realization of the planned standards and implementation of the Aarhus principles. It is, first of all, related to the enhancement of the institutional organization level regarding the environment, the enhancement of the capacities, the training of the experts, increasing of the population awareness level, education and enhancement of the non-government sector. Then, the building of the information technology system, the creation of the public records, enhancement of monitoring and inspection, the provision of the conditions for realization of the legal protection regarding the breach of standards from the Aarhus Convention, etc. For the country of the development level and poverty like in Serbia, not only the huge funds but the longer period as well would be necessary to realize the goals set in Aarhus. Aware of the universality of the human values urged by the Aarhus Convention principles, we accept the challenge and we are ready for all efforts. Of course, we expect the understanding and support of those having more significant experiences in this field.

I will conclude with extract from my statement on occasion of 30 October 2001 -

“I am glad that Aarhus Convention is entering into force. Although FR Yugoslavia did not sign Convention and has not acceded to it, the new environmental policy of Serbia is starting to integrate Aarhus "thinking" in the agenda for building up a new legal system for environmental and natural resources protection… We expect that the minimum standards introduced by the Aarhus Convention will be accepted in region in general.”

Thank you.
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