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ROMANIA

By implementing the Aarhus Convention, Romania has confirmed the values of a democratically Government–civil society cooperation – the sustainable development premise.

Today, I would like to make some observations about the Aarhus Convention and its importance in advancing environmental protection and sustainable development goals through the further mobilisation of environmental democracy in Romania.

The Aarhus Convention represents a major contribution to international and European law. It stands for the advancement of civil societies for all of those nations that have sought to ratify it. In fact, the popularity of the Convention as judged by the number of its signatories indicates a united commitment to environmental protection.  While the Convention is regional in nature, it signals a global intention to advance environmental protection and will certainly act as an environmental participation model for other nations.

The Convention achieves these worthy goals by calling upon a new partnership in environmental protection between citizens and their governing institutions. On this point, the Romanian Ministry of Waters and Environmental Protection is particularly committed to implementing this Convention in the hope that it will strengthen environmental democracy. 

The Aarhus Convention contributes to the goal of sustainable development by providing rights of access to environmental information. By providing information on the environment, the public is better able to make informed decisions that should lead to a better quality of life for present and future generations. 

The Aarhus Convention is truly unique as it represents the first time in international law that human rights have been married to environmental rights. The preamble to the Convention itself links environmental protection and human rights norms thus elevating environmental rights to the status of fundamental human rights.

With an eye towards future generations, the Convention recognises the right of all stakeholders, including but not limited to individuals, environmental organisations, businesses, trade unions or academic institutions to participate in Governmental environmental decision-making. In this regard, it strengthens the Romanian Ministry of Waters and Environmental Protection, and indeed our Government’s ability to provide real environmental leadership through broad levels of public support and participation.  

The institutional reform achieved within the Romanian Ministry of Waters and Environmental Protection has lead to the descentralisation of the responsibilities in the decision-making process and an institutional framework has been set up, a framework that is modern, efficient and able to apply the environmental regulations. But the compliance with the international environmental requirements and standards is not only the task of the Ministry, but a goal of the entire Romanian society, called for a coherent, focused and sustained effort.

With the European Union support, within the Phare Programme and with the Romanian specialists’ contribution, the “Strategy of the environmental communication” has been elaborated. This document is in the second year of implementation, with visible results.

The materialization of these requirements into the current activity has and will necessitate further significant adjustments for the understanding of the behaviour of the civil society, the economical agents, as well as of the public administration. To the same effect, we give a special attention to the building of certain mechanisms for permanent and efficient co-operation with the structures of the central and local public administration, as well as with the non-governmental / non-profit organizations. 

The Aarhus Convention is also very important because it codifies a broad definition of “environment”. Among other fields, it includes the air we breathe and the surrounding atmosphere, water and land that is key to our survival. Furthermore, it seeks to protect our biological diversity, our own and our children’s health and safety. 

The Government of Romania strongly believes in the objectives of the Aarhus Convention. That is why, the Romanian Parliament has ratified the Aarhus Convention through Law 86/2000. The three pillars upon which it provides additional rights are:

1. Procedural rights related to access to information. By this,  we mean the right of the public to seek information from public authorities and the obligation of those authorities to provide information if so requested. We also mean the right of the public to receive information regularly about the state of the environment. One means of doing this is through the creation of publicly available pollution inventories and registers, as mandated by the Convention. Of course, new forms of communication will be central to this work as we are in the middle of the “Information Age” and Romania is in the mainstream of the electronic information superhighway. 

In the same context, we have to mention that the Romanian Ministry of Waters and Environmental Protection is opened to the co-operation with the non-governmental organizations within the various environmental projects that they initiated. Of course, our limited internal resources prevent us from putting into practice the Governmental co-operation initiatives. Nevertheless, today we are in the position to state that the Romanian Ministry of Waters and Environmental Protection has a larger pool of initiatives in order to also involve the non-governmental sector, thus confirming the democratic values of the co-operation of the Govern and the civil society. 

The “Clean Romania” project, initiated in April 2002 by the Romanian Minister of Waters and Environmental Protection, can be listed among these initiatives. “Clean Romania” stands for a complex of activities and actions judiciously correlated in view of improving the environmental and health conditions for the population and involves the development of an adequate mentality of the community, the realistical assessment of the environmental matters, the setting of the priorities and the drafting of the adequate strategies to solve them and, not at last, the change of the attitude and behaviour regarding the surrounding environment and the civil responsibility. 

I would like to mention just a few of the action directions of the Programme, such as: the building of certain educational programmes for all age categories (kindergarten, schools, high schools, universities); the involvement of the young people in concrete actions for re-building of the natural environment; the setting of partnerships with the environmental NGOs, at national and regional level; the strengthening of the public-private partnership; the active involvement of the local administration and of the civil society in the process of improving the environmental quality; the setting up of the citizen’s telephone; various information on the web page of the Ministry. We wish that the “Clean Romania” project should represent a positive example of co-operation between the authorities of the central and local public administration and the civil society.  

2. Public participation in decision-making processes.  This includes the right of the affected or interested public to receive information about a specific project or activity. We also feature public participation in the development of plans, programmes and policies related to the environment. As well, we seek to cover public participation in preparing laws, rules and legally binding norms. 

The sustained effort of the Romanian Ministry of Waters and Environmental Protection for ratifying the Aarhus Convention and then for implementing the Law no. 86 of May 2000 for ratification of the Aarhus Convention stands to consolidate what we have stated so far. As the Aarhus Convention represents the international legal instrument which comprises the most advanced and detailed provisions regarding the public participation, the Ministry paid it a special attention ever since the pre-ratification stage, by participation of its representative to the periodical reunions/consultations with the representatives of the active environmental NGOs in this domain and with the interministerial group, which has been created for this purpose.   

It is obvious that once the Aarhus Convention was ratified and taking into account that, in the field of the environmental legislation, the legislative approximation process is not exactly at its start, we can say that in Romania there is a legal framework to ensure access to information and public participation in the environmental decision-making process. More than that, being aware of the need for drafting a set of procedures and methodological norms for applying the existing legal provisions, the Ministry has prepaired to this effect some legislative proposals to be revised and approved by the end of this year.  

Further on, the almost complete transposition of the EIA Directives is a success in the legislative field, and the inter-relation with the Aarhus Convention, ratified also by Romania, consists of the fact that the only mandatory requirement on public notification is provided within the EIA process.

Since we made this correlation with EIA Directives, I would like to highlight that the adopting of the horizontal legislation acquis gives Romania the opportunity to apply a modern legislation, based on specific procedures in EIA field, with the public participation and consultation not only for projects, but also for strategic decisions made at the level of plans and development programmes.

As it has been suggested/signalled so far on different analyses of the Convention, though the Aarhus Convention supplies the instruments for improving access to information and public participation in the process of drafting the Plans of Action for Health and Environment, specific characteristics of achieving these plans involves supplementary mechanisms for public participation. 

The Romanian Ministry of Waters and Environmental Protection shall ask for the support of the central and local authorities, as well as of the NGOs, in view of promoting the “Criteria of good practice on access to information and public participation in the process for drafting the Plans of Action for Health and Environment”, drawn up by the Regional Centre for Environmental Protection for Central and Eastern Europe (REC).

At the level of NGOs, we admit the importance of their active participation on the entire period of the pre-initiation – post-initiation process of the environmental  decisions. Thus, the development and the improvement of the legal provisions which allow the NGOs active participation in the above mentioned process would be an advantageous measure for the decision factors, as well as for the NGOs, certainly on the condition that both sides should effectively apply these provisions.  

We think that the co-operation between the Romanian Ministry of Waters and Environmental Protection and the international NGOs is very important. REC support for the Ministry in order to achieve common projects is an example.

3. Access to justice. This right provides citizens with a basis for enforcing environmental law directly through the courts if necessary. Hopefully, this will be a strategy of last resort because co-operation between members of civil society, rather than conflict, provides a smoother road to sustainable development.

Our Government has codified these fundamental rights under Act Number 86/2000 for the Ratification of the Aarhus Convention. We take these new Governmental obligations seriously and we are happy to do so, because these obligations can only help in advancing our environmental protection activities. In particular, our Ministry officials seek to make requested environmental information readily available to the public. This is an obligation that we are dedicated to providing and it is already generally our practice to be open and transparent with respect to environmental decision-making processes.

We are vigilant in ensuring that environmental polluters find themselves before our courts and also in preventing complicity with “environmental delinquents”. The Convention’s legal requirement that there be access to justice for citizens can only strengthen our legal commitment to the environment because both my Ministry and citizens share the same legal interest in environmental protection within a framework of sustainable development. 

We also recognise that a great deal of Romanian environmental protection law is concerned with negotiated environmental agreements and permit processes. In other words, activities that may be detrimental to the environmental interest are subject to strict Government consent procedures. The Convention mandates new opportunities for citizens to participate in these decision-making processes. 

Of course, our Government has already provided the legal basis for implementing this Convention, but the real challenge has just begun. I appreciate the organisation of the First Meeting of the Parties to the Aarhus Convention as an oportunity to mobilize all the civil forces to join us by participating in making environmental policy and putting it into practice. 

The benefits for environmental protection and sustainable development are obvious.  These steps will improve awareness throughout Romanian civil society of how to protect the environment and why participation in environmental decision-making will improve our planet. 

After all, the ultimate test of the success of this Convention, and our common efforts to implement it, will be in an environmentally mobilised public with full access to information and the means to improve the environment.

The road to sustainable development is not without its obstacles. I hope that the constructive engagement of civil society that is mandated by the Aarhus Convention will lead to a new era in environmental advancement. This will be an era based on partnership and co-operation in which enlightened political leadership and citizen action combine to provide environmental sustainability for us all.    
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