
 

 

In the High Ccurt Of Justice co Ref: c0/2317/2o19

Queen’s Bench Dtvisien

Administrative Ceurt

PLANNING coumr

in the matter of an application for Judicial Review

The Queen on the application of

CLIENTEARTH

THE MARINE CONSERVATiON SOCiETY Claimants

versus

SECRETARY OF STATE FOR THE ENViRONMENT, FOOD AND RURAL

AFFAiRS Defendant

And

HM TREASURY

THE WELSH iVilNlSTERS

NORTHERN ERELAND EXECUTIVE DEPARTMENT FOR AGRICULTURE,

ENVIRONMENT AND RURAL AFFAIRS interested Parties

Application for permission to apply for Judicial Review

NOTIFECATEON ot the Judge’s decision (CPR Part 54.11, 54.12)

Following consideration of the documents lodged by the Claimants [and the

Acknowledgemenus) of service tiled by the Defendant and Second Interested Party

Order by SIR DUNCAN OUSELEY sitting as a Judge of the High Court

Permission is heteby tet’used.

This action shatl remain in the Ptanning Court in the event of renewal

There is no basis tor the degree 0? expedition sought by the Claimants.

Reasons: I found the SGD of the Defendant compelling; an am persuaded that the

claim is not reasonably arguabte. I could see nothing arguably ultra vires under 58 ot the

Withdrawal Act, particularly bearing in mind that the focus of the powers is now on the UK, and

various EU functions now have to be provided for at a UK level. I considered as well that the

Claimants” arguments were at times and generaiiy were based on a fear that the powers Would be

exercised in a way which went beyond the scope of 58, and the explanatory memorandum. But

that is not a matter of vires, and the tools of interpretation may preclude the sort of misuse of the

powers which the Claimants fear. t note that the Claimants say that the arguments in the SGD are

not those which were previously put forward, but that does not persuade me that those in the SGD

are not plainly and obviously right.

i would have found that the action was not begun promptly, begun as it was on the last day

of the 3 month period, it I thought that it had the urgency which the Claimants assert. I agree with

the Defendant that this action does not merit urgent hearing, even if it means that for a few

months, the provisions are ultra vires. But i am not therefore prepared to accept his argument that

they should be disposed of on promptness grounds.

Expedition: i disagree with the Ctaimants about the justification for expedition; if there is a

renewal, there is no need for that to come on as vacation business, or even before 31 October

2019.
Court: although the action at issue is the exercise of powers under 38 in making the new

Regulations, European legisiation is stiil involved as he backdrop to the claim, and the Regulations

with which the new ones are contrasted. are domestic transpositions of European legislation, and

so fit within CPR54.21 (1)(vii) and indeed (ix).
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Aarhus: this is accepted as an Aarhus ciaim. As i am refusing permission, I need say no

more about it other than to say in respect of the potential donation that CPR45.44 6(b) appears

designed to cover that situation. I am sure that a Court would find a remedy for any foot dragging

in implementing a promise, attributing vaiue to the promise, but that is not the position and it does

gnot arise on my refusal of permission.

. The costs of preparing the acknowledgment of service are to be paid by the

Ciaimants, jointly and severaliy, to the defendant, in the sum of £ 8971. This is a

final order as to costs unless within [14] days the claimant notifies the court and

the defendant, in writing, that *[s]he objects to paying costs, or objects to the

amount now ordered to be paid, in either case giving reasons. If *[s]he does so,“

the defendant has a further [14] days to respond to both the court and the

claimant, and the ciaimant the right to reply within a further [7] days, after which

the defendant’s claim for costs and any submissions in relation to it will be put

before a judge to be determined on the papers, or at a hearing to reconsider the

application for permission.

0 However, where the claimant seeks a reconsideration of the application for

permission the above order now made as to costs will be final unless the

Claimant files the written representations referred to above or further order is

made by the Court either at a permission hearing or as a consequence of the

parties settling the claim and reaching agreement as to costs.

‘delete where not applicable

Signed

The date of service of this order is calcutated from the date in the section below

 

Sent / Handed to the claimant, defendant and any interested party / the claimant's, defendant’s, and any interested

party's solicitors on (date):

Solicitors: LEIGH DAY L , -‘-F‘

RefNo. TOM SHORT E} I set; 2019 , _ 7 _ \2 Tb“? TWS/OOICWfVé

iNotesfortheClaimant Le/I@\A D&Lfi &d\ (I/tDQ ' DO I

If you request the decision to be reconsidered at a hearing in open court under CPR 54.12, you must

complete and serve the enclosed FORM (868) within 7 days of the service of this order. A fee is payable on

submission of Form 868. For details of the current fee glease refer to the Administrative Court fees

table at httgsz/Iwwwgov.uk/court-fees-what—they-are. Failure to pay the fee or submit a certified application

tor fee remission may result in the claim being struck out. The form to make an application for remission of a

court fee can be obtained from the Justice website httgsJ/wwwgov.uk/get-helg-with-court-fees
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In the High Court of Justice co hefno: 001231712019

Queen’s Bench Division
Administrative Court

 

In the matter of a claim for Judicial Review

The Queen on the application of

CLIENTEARTH and Others . 1» ~ 0 .;

versus SECRETARY OF STATE FORtENVIRONMENT FOOD AND

RURAL AFFAIRS -‘. '
,.
’Ir

|

1'

Notice of RENEWAL of claim for permission to apply for Judicial Review (C P R 54. 12)

1. This notice must be lodged in the Administrative Court Office, by post or in person and be served upoin

the defendant (and interested parties who were served With the claim form) Within 7 days of the service

on the claimant or his solicitor of the notice that the claim for permission has been refused. ii
1]

2. If the claim was issued on or after 7 October 2013, a fee is payable on submission of Form 868. FailLif/re

to pay the fee or lodge a certified Application for Fee remission may result in the claim being struck out.

The form for Application for Remission of a Fee is obtainable from the Justice website 5

httQ://hmctsformfinder. l'ustice. gov. uk/HMCTS/FormFinder. do

3. ' If this form has not been lodged Within 7 days of service (para 1 above) please set out below the

reasons for delay: -

4. Set out below the grounds for seeking reconsideration:

5. Please supply

COUNSEL’S NAME:

COUNSEL'TELEPHONE NUMBER:

Signed . Dated

Claimant’s Ref No. Tei.No. Fax No.

To the Administrative Court Office, Royal Courts of Justice, Strand, London, WCZAIZLL

________________—————
————‘—

FORM 863  



 

 


