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Taking into account the status of prior actions and the content of the documents presented by the parties. 

The presenting judge was Mr. Cesar Tolosa Tribiño. 

FINDINGS OF FACT 
ONE. Regarding this matter, a judgment was handed down on 12 July 2018, which agreed to reject the 
administrative appeal filed by the International Institute for Law and the Environment (IIDMA), and order that 
the court costs thereof be paid by “said appellant (article 139.1 of Act 29/1998 of July 13, regulating the 
Administrative Jurisdiction, known as LJCA), although, considering the complexity of the subject under debate, 
and making use of the powers conferred on the Court by section 3 of the article cited, the maximum amount 
to be claimed by the Administration against which the appeal was lodged was set at 4,000 euros, and at 2,000 
euros plus VAT for each of the other parties that have presented objections in these proceedings.” The 
corresponding appraisals carried out were presented by the State Administration, EDP España SAU, Unesa, 
and Emplazamientos Radiales, SL, with approvals issued on 2 January and 9 January of the current year. 

 
The appellant filed an appeal for review against these decisions. Granted the appropriate transfers of 
process, the aforesaid appellees did not present any arguments, except for Emplazamientos Radiales, SL, 
which contested this claim to request the rejection of the review. 
 

CONCLUSIONS OF LAW 
ONE. On 12 July 2018, this Court issued Judgment no. 1203/2018, which dismissed the administrative appeal 
filed by IIDMA in the aforementioned proceedings, and ordered the appellant to pay the court costs. 

On 8 and 11 January 2019, the now appellant under review was notified, in Court Orders dated 2 and 9 
January 2019, agreeing to approve the assessment of the costs carried out on 23 October 2018 and 14, 20 
and 28 November 2018, corresponding to the State Attorney, EDP España SAU, UNESA and 
Emplazamientos Radiales SL, appraisals against which no arguments were made within the ten-day period 
defined by law. 
 

TWO. Under the provisions of article 102 bis of LJCA and article 454 bis of Act 1/2000 of 7 January on Civil 
Procedure, these appeals for review are filed against the aforementioned Court Orders, which shall be resolved 
jointly, despite the fact that only Emplazamientos Radiales SL presented arguments against it. 

 

THREE: As the first grounds for the appeal, the appellant argues that “The Court Order of 9 January 2019 
constitutes an infringement of article 23, section 2 of Act 27/2006 of 18 July, in relation to article 9, 
paragraphs 4 and 5, of the Aarhus Convention, by confirming the award of costs imposed on a non-profit 
environmental organization that is entitled to legal aid by express legal provision”, inasmuch as, it says “the 
challenged Court Order is contrary to our laws since it infringes upon the right to legal aid regarding access 
to justice in environmental matters recognized in article 23.2 of Act 27/2006 of July 18, which regulates the 
rights of access to information, public participation and access to justice in environmental matters.”  
 
For its part, Emplazamientos Radiales SL considers that said claim should not prevent the assessment of the 
costs, regardless of the fact that subsequently, for the reasons that the appellant adduces, it may not be 
possible to exact said costs by means of execution or enforcement. 
 

FOUR. We have to proceed on the basis that the decision of 27 March 2017 by the Central Committee on 
Legal Aid of the Ministry of Justice recognized the appellant’s right to legal aid by express legal provision, 
given its status as an environmental NGO, in application of  article 23.2 of Act 27/2006, due to which, 
therefore, the requirements set forth in Act 1/1996 are not applicable for the recognition of said right, 
including the requirement to prove insufficient resources to pursue legal action. 
 
Indeed, according to the aforementioned decision, “Art. 23.2 of Act 27/2006 establishes that ‘the legal 
persons that are non-profit organizations referred to in the previous section shall have the right to legal aid in 
the terms provided in Act 1/1996 of 10 January, on Legal Aid’. 
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“Art. 2 of Act 1/1996, section c), establishes that the following legal persons shall have the right to legal aid 
when they are able to prove that they have insufficient resources to pursue legal action: 
  

1. Associations of public interest, provided for in article 32 of Organic Law 1/2002 of 22 March, 
regulating the Right of Association.  
2. Foundations entered on the corresponding Public Register. 

 
“Pursuant to article 27 of Act 1/1996, the recognition of the right to legal aid shall likewise entail the 
appointment of a lawyer and, when there is simultaneously a court-appointed legal representative/party 
agent [procurador], in no case may a court-appointed lawyer and a freely chosen legal representative/party 
agent act simultaneously, or vice versa, unless the freely chosen professional waives, in writing, their fees or 
rights with respect to the holder of the right to legal aid, and with respect to the Bar Association with which 
they are registered. Should this right not be recognized, the professionals involved may receive from their 
defendants or those whom they represent the corresponding fees for the actions carried out.” 
 

FIVE. This being the case, the appellant correctly maintains that the provisions of article 36.2 of Act 1/1996 
are not applicable here, contrary to what was sustained in the challenge to the appeal, since said article 
states: 
 
“2. When, in the decision that puts an end to the proceedings, the party which had obtained recognition of 
the right to legal aid, or the party to whom this right had been legally recognized, is ordered to pay the costs, 
said party shall be obliged to pay those costs arising from their defence and those of the opposing side, if 
within the three years after the end of the proceedings their financial situation improves; this three-year 
period shall not be counted for the purposes of the statute of limitations stipulated in article 1,967 of the Civil 
Code. An improvement in their financial situation shall be presumed to have occurred when their income and 
economic resources of all kinds exceed twice the amount provided for in article 3, or if the circumstances and 
conditions taken into account to recognize that right under this Act were to have changed substantially [...]” 
 
SIX. As we pointed out, in a similar matter, the Order of 16 January 2018: 
 
“The interested party supports their request with article 23 of Act 27/2006 of 18 July, which regulates the 
rights of access to information, public participation, and access to justice as regards environmental issues. 
The appellant maintains that this provision in itself confers the right to legal aid, if there is compliance with 
the provisions of paragraph 1, and that the reference to Act 1/1996 of 10 January 10 on Legal Aid, is only to 
determine the benefits that it confers. 
 

“Article 23 states: ‘Locus standi. 

1. Any non-profit legal person able to certify compliance with the following requirements is entitled to 
pursue an actio popularis as regulated in article 22: 

a) The statutory objectives set forth in its articles of association include the protection of the 
environment in general, or of one of its elements in particular. 

b) The legal person was incorporated at least two years before bringing the actio popularis, and has 
been actively undertaking the activities required to meet its objectives as set forth in its articles of 
association. 

c) Pursuant to its articles of association, the legal person carries out its activity in a territorial scope that 
is affected by the administrative action or omission.   
 

‘2. The non-profit legal persons referred to in the preceding paragraph shall be entitled to legal aid in the 
terms set forth in Act 1/1996 of 10 January, on Legal Aid.’ 

 
“Thus, according to article 22 (‘Actio popularis on environmental matters’) and the aforementioned article 23 
(‘Locus standi’) of Act 27/2006, any non-profit legal person able to substantiate that it meets the 
requirements indicated therein—purpose, incorporation at least two years prior, and territorial scope 
pursuant to article 23.1,  paragraphs a), b) and c)—which are not in dispute here, is entitled to bring actio 
popularis; and those non-profit legal persons shall be entitled—under article 23.2—to legal aid as set forth in 
Act 1/1996.   
 

PB
Nota de las Traductoras: En la v.o. castellano, pone: “establece que el reconocimiento del derecho a la asistencia jurídica gratuita llevará consigo la designación de abogado y, cuando simultáneamente un abogado de oficio, sin que en ningún caso puedan actuar simultáneamente un abogado de oficio y un procurador libremente elegido, o viceversa, salvo que el profesional de libre elección renunciara por escrito a percibir sus honorarios o derechos ante el titular del derecho a la asistencia jurídica gratuita y ante el Colegio en el que se halle inscrito.”. Esto queda confuso, y no es lo que pone el artículo 27 de la Ley 1/1996. Sin embargo, entendemos que al tratarse de un auto del Tribunal Supremo, nuestra traducción debe ajustarse al mismo, y así lo hemos hecho.Concretamente, el citado artículo dice:El reconocimiento del derecho a la asistencia jurídica gratuita llevará consigo la designación de abogado y, cuando sea preciso, de procurador de oficio, sin que en ningún caso puedan actuar simultáneamente un abogado de oficio y un procurador libremente elegido, o viceversa, salvo que el profesional de libre elección renunciara por escrito a percibir sus honorarios o derechos ante el titular del derecho a la asistencia jurídica gratuita y ante el Colegio en el que se halle inscrito.
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“The general requirement set forth in article 2 of Act 1/1996, that the legal persons referred to therein 
substantiate that they lack the financial resources to pursue any kind of legal action, is not enforceable here. 
Otherwise, the express provision of article 23.2 with regard to non-profit legal persons pursuing actions 
would be unnecessary or useless. 
 
“Consequently, in strict application of article 23.2—which would otherwise be superfluous—such recognition 
is appropriate. 

“Finally, it is unnecessary, in this case, to assess the documents that the interested party has presented to 
substantiate that it had insufficient means to litigate, i.e. the bank certificates with balances from May 2017 
amounting to 932.14 euros and 227.26 euros; nor is it necessary to refer to the fact that the association has 
never submitted a corporate tax return, given that it is not required to do so as a non-profit association 
carrying out no remunerated activity whatsoever. This last point is subject, where appropriate, to the 
provisions of Act 27/2014 of 27 November on Corporate Tax, and of Royal Decree-Law 1/2015 of 27 
February on the second-chance mechanism, reduction of financial burden, and other measures referring to 
tax and social security. 
 
“Therefore, it is appropriate to uphold the challenge and revoke the decision of the Central Committee on 
Legal Aid, recognizing the right to legal aid requested.” 
 
SEVEN. On behalf of Emplazamientos Radiales SL, the following is stated: 

“Payment of the costs is appropriate because the appellant has not acted in accordance with the provisions 
of articles 27 and 28 of the Legal Aid Act, and it should be understood from these actions that it has 
renounced the right to legal aid. 
 
“Indeed, the appellant, as a legal aid beneficiary, has also submitted, together with the appeal, the decision 
whereby it only requests the appointment of a legal representative/party agent for its legal representation, 
from those on the duty rota. However, in these proceedings, it has used a freely chosen lawyer for its legal 
defence. 
 
“The foregoing contravenes the provisions of article. 27 of the Legal Aid Act, which states: ‘The recognition of 
the right to free legal aid shall entail the appointment of a lawyer and, when necessary, of a legal 
representative/party agent, and in no case may a court-appointed lawyer and a freely chosen legal 
representative/party agent act simultaneously, or vice versa ...’ 
 
“For this to be permitted, continues the cited article, the freely chosen professional must have waived, in 
writing, their fees with respect to the holder of the right to legal aid, and with respect to the Bar Association 
with which they are registered. However, this is not stated in the decision submitted together with the appeal, 
nor is it said to have been recorded in the file of the Bar Association, nor is it claimed by the appellant, so it 
must be deduced that said statements have not been made.” 
 

EIGHT. This claim must be rejected. The pleading in the claim states: ‘Likewise, I REQUEST THAT THE 
COURT: Agree to suspend the proceedings until there is a decision regarding the recognition or denial of the 
request for access to legal aid, presented by the association IIDMA before the Madrid Bar Association on 24 
January 2017, in order to only request a court-appointed legal representative/party agent, given that the 
association IIDMA has decided to opt for a freely chosen lawyer. (Attached is the request for access to legal, 
as well as the written statement from the lawyer appointed by IIDMA waiving her fees, labelled documents 8 
and 9, respectively.) 

“Moreover, the document of 23 January 2017 expressly states ‘That the association International Institute 
for Law and the Environment wishes to opt for a freely chosen lawyer, who is the undersigned lawyer. 
Therefore, I hereby notify the Madrid Bar Association, pursuant to article 27 of Act 1/1996 of January 10 on 
Legal Aid, that I WAIVE any corresponding fees or rights for defending the interests of the defendant in the 
aforesaid upcoming proceedings.’” 

NINE. Consequently, and based on the above grounds, the International Institute for Law and the 
Environment is exempt from paying court costs, due to the fact that said costs are unlawful pursuant to an 
express legal provision, and consequently, the appeals for review that were lodged must be granted, and the 
assessment of costs practiced must be overruled. 



 
 

5 

JURISPRUDENCIA 

  

RULING 

THE COURT RULES: 

To admit the appeals for review filed by the International Institute for Law and the Environment, against 
the Court Orders dated 2 January and 9 January 2019 agreeing to approve the cost appraisals carried out 
on 23 October 2018 and 14, 20, and 28 November 2018 corresponding to the State Attorney, EDP Spain 
SAU, UNESA, and Emplazamientos Radiales SL overruling them, as their being imposed is unlawful by 
express legal provision. Without costs. 
 
This is hereby agreed, ordered, and signed by the Hon. Judges indicated below. 
 

José Manuel Sieira Míguez. Octavio Juan Herrero Pina, Juan Carlos Trillo Alonso, 

Inés Huerta Garicano, César Tolosa Tribiño, Francisco Javier Borrego Borrego. 
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