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Dear Ms. Aphrodite Smagadi,
In response to your letter of 1 March, 2011, first of all we would like to thank you for your recommendations and ensure that Lithuanian Government is trying to incorporate the provisions of the Convention in its legal basis. Please find below the comments on the draft of Report of the Compliance Committee.
The comments to the Aarhus Convention Compliance Committee (hereinafter referred to as the Committee):

1) a verb is missing before the word "information" in paragraph 5.

2) We hereby note that the Ministry of Environment has not received the Letter of the Committee dated 23 April 2010 mentioned in paragraph 11 which contains a request for additional information regarding specific aspects related to public participation in the environmental impact assessment process. We would not like to agree with the statement that the reminder to provide the aforementioned information was sent on 7 October 2010, since the letter herein reminds only of the fact that the report of Lithuania on implementation of the recommendations indicated in decision III/6d should be submitted until 30 November 2010.

3) Supplement paragraph 8 with information on public participation in the IPPC process. The deadline for submission of proposals and comments from the public in the IPPC Permitting procedure was extended from 14 to 21 days. See information on measure No. 4 in the letter of MoE dated 07-12-2010 No. (6-1)-D8-11410.

4) Regarding paragraph 19.

Public participation and information in the process of making the decisions regarding a specific activity involves not only participation in the process of environmental impact assessment of a planned economic activity but also public information and participation in the spatial planning process as well as the integrated pollution prevention and control permit issuance process. 

We believe that amendments of the legal acts regulating the environmental impact assessment of a planned economic activity ensure implementation of paragraphs c and f of the recommendations. 

Information on implementation of recommendations c and f with respect to the spatial planning:

In 2010 the Regulations on Public Information and Participation in the Spatial Planning Process were supplemented with paragraph 26-1, paragraph 6 was specified by setting out additional requirements regarding more detailed public information on a spatial planning document which is under development, the provisions regarding public complaints and reports subject to investigation of the solutions of the spatial planning documents were specified. Upon evaluation of the provisions of Aarhus Convention, additional requirements have been laid down stating that the administration of the municipality in charge of the spatial planning concerned shall participate in the procedures ensuring the publicity of detailed plans the planning organizer's rights of which are transferred to natural or legal persons as per prescribed procedure. 

"6. .....Upon concluding the agreement regarding the transfer of rights and duties of an organizer of a detailed plan to the possessor of land plots or land user in accordance with the procedure and conditions set out by the Government of the Republic of Lithuania, the procedures ensuring the publicity of preparation of a spatial planning document shall be organized by the possessor of land plots or land user which has been transferred the rights and duties of a detailed plan organizer on the basis of the agreement with the presence of a representative of the administration of the municipality in charge of the spatial planning concerned. The representative of the municipality administration shall participate in the procedures indicated in paragraphs 5.1, 5.3 and 5.4 of the provisions herein."

Information on implementation of recommendations c and f with respect to the integrated pollution prevention and control permitting procedure: 

Order No 80 of 27 February 2002 of the Minister of Environment approving the Rules for the Issue, Renewal and Revocation of Integrated Pollution Prevention and Control Permits (Žin., 2002, No 85-3684; 2005, No 103-3829; 2009, No 126-5457; 2010, No 13-634):
“XI. INFORMATION AVAILABILITY AND PUBLIC PARTICIPATION IN THE 

                        PERMIT ISSUANCE PROCEDURE

    70.  Not later than within 10 days from receipt of the application

to issue or renew the Permit for facilities specified in Annex 1 of the Rules

Regional Environmental Protection Departments of the Ministry of Environment (REPDs) shall notify the public by means of possible media (via local, regional or national press, on a notice board of the local authority or, if possible,by electronic means). The announcement shall include the following:

  70.1.  where and which economic activity object (facility), which economic activity it is planned to issue the Permit or renew it for;

  70.2. who the operator is;

  70.3.  where and when it is possible to familiarize with information

indicated in paragraphs 16, 17, 20 and 22 of the Rules herein;

  70.4.   name of an institution which participates in adopting the decision regarding the issuance or renewal of the Permit, an authority which the proposals regarding the issuance or renewal of the Permit are to be submitted to and the due date of submission.

  71.   The public concerned is entitled to submit proposals and comments on the 21st day from the day of publishing the announcement indicated in paragraph 70 of the Rules herein.

  73.   REPDs shall register the proposals received from the public concerned and consider them when preparing the Permit.

  74.  The Permit shall be issued only after the deadline of submission of the comments and proposals indicated in paragraph 71 of the Rules herein.

  75.   Not later than within 10 days after the issuance or renewal of the Permit for facilities indicated in Annex 1 of the Rules REPDs shall notify the public by means of possible media by providing the following

information:  when, which operator, which economic activity the Permit was issued to or renewed for, where and when the public may familiarize with the Permit and conditions stipulated in the Permit, also information and motives regarding the way the comments and proposals submitted by the public concerned were considered when adopting the decision with respect to the issuance or renewal of the Permit.

  76. At the applicant's request, information pertaining to the issuance or renewal of the Permit as well as the data collected in the Permit databases, shall be provided following the procedure set out by the laws and other legal acts.

  76-1.   The operator shall make the results of environmental monitoring performed by the operator available to the public.”

5) Regarding paragraph 20. A technical mistake was made in Letter No. (6-1)-D8-954 of MoE dated 28/01/2011.  As it was written in the letter dated 07-12-2010 No. (6-1)-D8-11410 regarding  Measure No. 8, in the Procedure Guide for Informing the Public and Public Participation in the Process of Environmental Impact Assessment of Proposed Economic Activities (Procedural Guide) the word “reasoned” was deleted in order to entitle the public to make any comments and proposals.

6) Regarding item e) referred to in paragraph 21.

· In 2010 the amendments of Article 32 of Law on Spatial Planning regulating submission of proposals and settlement of disputes were made, parts 3 and 4 of the said article stipulating who may apply to court regarding revocation of the illegally adopted administrative decision.  

“Article 32. Submission of proposals and settlement of disputes 
1.  Proposals regarding spatial planning documents shall be submitted to the planning organizer in writing during the entire period of preparation of spatial planning documents until the public meeting and during the meeting as well as at the time of consulting.

  2.  The planning organizer, having investigated the proposals submitted by the public, shall develop the material summarizing adopted and reasonably rejected proposals which shall be submitted to the authorities harmonising the spatial planning document together with the developed spatial planning documents.  The planning organizer shall reasonably respond in writing to the persons who submitted proposals. The response may be appealed against to the state spatial planning supervisory authority within one month from the date of its receipt. The state spatial planning supervisory authority shall provide a reasoned response within 20 working days from the date of the receipt of the claim which may be appealed against to the court following the procedure established by the laws.”

“3.  The administrative decision illicitly adopted during the spatial planning process (until the approval of the spatial planning document) and the illicitly adopted administrative decision regarding the approval of the spatial planning document before the issuance of the construction permit as per administrative procedure shall be revoked by the body or court which adopted said decision, if said decision is not revoked by the administrative procedure. The court shall revoke the illicitly adopted administrative decision regarding the approval of the spatial planning document after the issuance of the construction permit.
  4. The following shall have the right to apply to court regarding revocation of the illicitly adopted administrative decision:
    1)   persons whose rights and legal interests are infringed;
    2) the public concerned;
    3)  the state spatial planning supervisory authority and other public administration bodies - if they addressed the body, which illicitly adopted of the administrative decision, regarding revocation of the administrative decision as per administrative procedure, however, said body has refused to revoke the administrative decision in writing;
    4)  the prosecutor's office - when public interest is infringed due to the illicitly adopted administrative decision and it is to be protected.”
· Order No 80 of 27 February 2002 of the Minister of Environment approving the Rules for the Issue, Renewal and Revocation of Integrated Pollution Prevention and Control Permits (Žin., 2002, No 85-3684; 2005, No 103-3829; 2009, No 126-5457; 2010, No 13-634)

“87.   The operator, public concerned and non-governmental organizations promoting environmental protection and compliant with the requirements of law of the Republic of Lithuania, other persons concerned may appeal against the Regional Environmental Protection Departments of the Ministry of Environment (REPDs) decisions and actions or inaction, in connection with the issuance, renewal, correction or revocation of the Permit, including public participation, to the court from the date the decision to admit the application regarding issuance of the Permit was made following the procedure set out by the laws.

  88.  REPDs, within the sphere of its competence, shall ensure the availability of information of practical nature regarding the right to appeal against the decisions, actions or inaction, in connection with the issuance,renewal, correction or revocation of the Permit, including

public participation, to the court or other competent authorities.”

7) Regarding item g) referred to in paragraph 21.

· The public participation and information during the spatial planning process are regulated by Articles 30 – 33 of Law on Spatial Planning of the Republic of Lithuania (Official Gazette Valstybės Žinios, 2004, No.21-617; 2010, No.84-4404) and Regulations on Public Information and Participation in the Spatial Planning Process approved by the Resolution of the Government of the Republic of Lithuania (Official Gazette Valstybės Žinios, 2007, No. 33-1190; 2010, No. 120-6124). These legal acts stipulate that general, special and detailed planning is public. Paragraphs 1, 2 and 3 of the Regulations specify the following:

"1. Regulations on Public Information and Participation in the Spatial Planning Process (hereinafter referred to as the Regulations herein) regulate a general and simplified procedure of public information and participation in the spatial planning process as well as procedures ensuring the publicity of preparation of the drafts of general, special and detailed spatial planning documents.     

2. The Regulations herein are compulsory to state and municipal authorities and institutions, legal and natural persons participating in the spatial planning document draft preparation process, except for the process of development of the spatial detailed plans with respect to the state border, national defence and strategic targets related to classified information. 

3. A general or simplified procedure of public participation in the spatial planning process is applied in consideration with the levels of spatial planning (according to the size of the planned territory and level of the solution specificity) and types.”

Public participation in development of the environment-related plans and programmes is regulated in the national law by: 

· PUBLIC PARTICIPATION IN PLANS AND PROGRAMS STRATEGIC ENVIRONMENTAL ASSESSMENT PROCEDURES AND STAKEHOLDERS AND EUROPEAN UNION MEMBER STATES INFORMATION approved by ORDER No. D1-455 OF THE MINISTER OF ENVIRONMENT dated 27 August 2004 (Official Gazette Valstybės Žinios, 2004, No. 136-4970, 2010, No. 53-2625)

See the attached unofficial translation

· THE SPECIFICATION OF THE PROCEDURE OF PUBLIC INFORMATION AND PARTICIPATION IN DEVELOPMENT OF PLANS AND PROGRAMMES DESIGNATED FOR ENVIRONMENT AIR AND WATER PROTECTION AND WASTE MANAGEMENT approved by ORDER No. D1-381 of THE MINISTER OF ENVIRONMENT dated 26 JULY 2005 (Official Gazette Valstybės Žinios, 2005, No.102-3789; 2010, No. 43-2071)

“1. This specification of the procedure of public information and participation in development of plans and programmes designated for environment air and water protection and waste management (hereinafter – the Specification of the Procedure) specifies plans and programmes designated for environment air and water protection and waste management (hereinafter – the Plans and Programmes) the development, amendment, and renewal of which the public and authorities, which must publish information on the Plans and Programmes subject to development, changes or renewal, the procedure of publishing said information, registration of public proposals regarding submission of the Plans and Programmes, and procedure of public information regarding evaluation of the provided comments and proposals, shall be notified of.

...

5. The relevant Authority shall use the following to inform the public of the prepared, amended or renewed Plans and Programmes: 

5.1. national press when developing the Plans or Programmes indicated in paragraphs 2.2, 2.3 and 2.5 of the Specification of the Procedure herein, or local or regional press when developing the Plans or Programmes indicated in paragraphs 2.1 and 2.4 of the Specification of the Procedure herein, and, if possible, radio, television or other mass media;

5.2. The authority website. Information on the website shall be published prior to publishing said information in the press and it shall be publicly available during the entire period of the comment submission.

6. The following information shall be presented by means of information tools specified in paragraph 5 of the Specification of the Procedure herein:

6.1. the Plans and Programmes under development;

6.2. where and when it is possible to familiarize with detailed information regarding the Plans and Programmes under development; 

6.3. who the public may apply to by indicating the procedure and terms of application.

7. The public shall be provided with a possibility to familiarize with the Plans and Programmes during the period not shorter than 20 working days after the date of publishing information on the Plan or Programme subject to development, amendment or renewal according to paragraph 5 of the Specification of the Procedure herein.”

· THE SPECIFICATION OF THE PROCEDURE REGARDING SUBMISSION OF INFORMATION ON RIVER BASIN DISTRICT TO THE PUBLIC, WATER USERS AND OTHER PERSONS CONCERNED approved BY ORDER NO. D1-265 OF THE MINISTER OF ENVIRONMENT dated 1 April 2010 (Official Gazette Valstybės Žinios, 2010, No. 43-2069)

1. The aim of the specification of the procedure regarding submission of information on river basin district to the public, water users and other persons concerned (hereinafter referred to as the Specification of the Procedure) is to ensure that the public, water users and other persons concerned are provided with a possibility to receive information on implementation of Law on Water of the Republic of Lithuania (Official Gazette Valstybės Žinios., 1997, No. 104-2615; 2003, No. 36-1544) as well as the possibility to actively participate in development, review and renewal of the river basin district management plans.

4. The authorized body shall prepare and issue information publications and publish the following information on the website or otherwise publicly provide said information to the public, water users and other persons concerned: 

4.1. Names and addresses (registered offices) of RBDMP, RBDMP development schedule and information regarding the ways of discussing RBDMP projects with the public, water users and other persons concerned;

4.2. review of the main water protection and management problems determined in river basin district;

4.3. RBDMP project;

4.4. name, registered office and telephone number of an institution which the comments and proposals regarding information indicated in paragraphs 4.1-4.3 shall be submitted to.

5. The body, authorized at the request of the public, water users or other persons concerned, and other institutions involved in development of the RBDMP project and possessing information on river basin districts shall provide the aforementioned with a possibility to familiarize with initial documents and information which was used when developing the RBDMP project as well as information on measure programmes and monitoring data.

· Since June 2009 all draft legislation developed by the executive authorities (including drafts of environment-related plans and programmes which will be approved by the executive authorities) have been published in the Information System of Draft Legislation of the Parliament information system. 

Pursuant to the provision of the Government Programme stating that the public and groups concerned should be provided with the real possibilities to participate in the process of developing and harmonising draft legislation, the Concept of Publication of Legislation was approved during the Government meeting held on 28 May 2009. 

In order to implement the provision of the amendment of Resolution No.312 of the Government of the Republic of Lithuania dated 15 April 2009 regarding Resolution No. 480 of the Government of the Republic of Lithuania dated 18 April 2003 "Regarding Approval of the Specification of General Requirements Laid Down for the Websites of the State and Municipal Institutions and Bodies" the Information System of Draft Legislation (hereinafter referred to as ISDL) was generated in the Parliament Information System (hereinafter referred to as PIS) in which all normative draft legal acts of the state and municipal institutions and bodies are collected in a centralized manner. Data selected from the Information System of Draft Legislation based on specific requirements are automatically transmitted and displayed on the websites of the authorities or relevant links are provided.

The public may familiarize with the draft legal act and all accompanying material (draft plan or programme, explanatory note, basic assessment certificate, etc.) on the day when the authority, which developed the draft, submits it to the authorities concerned for approval. In order to ensure the publicity of adopted decisions and promote public participation in the process of lawmaking, the persons may provide comments and proposals regarding the published draft legal acts within the limits of the set period of time. Based on the provided comments the improved draft legal act and accompanying material shall be published repeatedly.

The new procedure provides the public with the real possibilities to participate in the process of developing and harmonising draft legislation and it will help ensure a better quality of lawmaking. 

Faithfully yours,

Robertas Klovas
Chancellor of the Ministry
	E. Daugirdaite, (+370 5) 261 5339, e-mail: e.daugirdaite@am.lt



