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Decision
In the name of the Republic
The First Instance Administrative Court of Tirana, composed of:

Judge: Nafije Hasko
Secretary: Drixhelda Hysko

Today, on 18/07/2016, in a judicial session, the Court reviewed the case between the parties:

Plaintiffs: “Menvgroup” Association® and Center for Development and Democratization of Institutions
(CDDI)?

Defendants: Territorial Development Agency (AZHT) attached to National Territorial Planning Agency
(AKPT), Ministry for Urban Development (MZHU), Tirana Municipality
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The Ministry of the Environment has issued a written document with protocol no. 1291/1 dated
01.03.2016) protocolled with the Agency for Development of the Territory under protocol no. 305/1 dated
01.03.2016, with the subject “Response to question”, where it emphasises that The project “Games area
for children” is not listed in appendices I and II of law no. 10440 dated 07.07.2011 “On environmental
impact assessment”;® the National Agency of Planning of the Territory has issued a written document
with protocol no. 390/01 dated 02.03.2016 (protocolled with the Agency for Development of the
Territory with protocol no. 306/1 dated 03.03.2016 with the subject “Response to question”, “Request for
taking conformity for the Park of Games for the Park of the Lake”,in which it is emphasised that the
conformity of this project was given at the AKPT [Albanian acronym for the National Agency of
Planning of the Territory], before the project entered into the procedures of application for a
construction permit”.*

In addition, it is cited in the written document that “The project for the Park of Games Within the Lake is
a part of the Master Plan prepared for the Park, through a process of consultancy service realised by the
Albanian Development Fund. The project was prepared by a specialised drafting studio, while the
process was followed by the AKPT from the drawing up of the Terms of Reference up to the delivery of
the technical projects for each of the pilot projects that is a part of the Master plan”.

! According to its profile on Facebook, Menvgroup is an “NGO that is focussed on raising youth activism in
environmental issues using Non-Formal Education” (https://www.facebook.com/menv.group.al/)

2 According to its website, CDDI is an NGO working in three areas, namely transparency of Government
Institutions, European Integration, Media Development and Media Freedom (http://qzhdi-alb.org/story/about-us/)

3 Emphasis in the original.

4 Emphasis in the original.
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The plaintiffs in this trial do not have active legitimacy [legal standing] to ask through a countersuit for
the repeal of Decision no. 1 dated 12.2.2016 “On the approval of a construction permit for the object
“Games Area, Pilot Project 4, in the framework of rehabilitation of the Lake, Municipality of Tirana” and
the Construction Permit dated 03.03.2016, issued to the developer the Municipality of Tirana for the
object “Games Area, Pilot Project 4, in the framework of rehabilitation of the Lake, Municipality of
Tirana”, because they have not proven a violation of a lawful interest by this decision.
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That is, in cases of associations or an interest group, they have legitimacy [standing] in cases then they
claim “that a lawful public interest has been violated: (i) by a normative act; (ii) by an administrative act,
if such a right is recognised by law”. For the above reasons, the Court considers that the legitimacy of
associations and interest groups is limited by Albanian legislation, because an association or interest
grouping [sic] can complain in court only to repeal a law or act that violates the public interest, but
cannot ask for the repeal of an individual administrative act in the case when a public interest is
violated by an action or failure to act of the public administration, the same is in the case of
individuals.

Thus, even if plaintiffs act [as] an association or as an interest group, they do not have legitimacy
[standing] to bring this lawsuit, because article 15/d of law no. 49/2012 “On the organisation and
functioning of administrative courts and the adjudication of administrative disputes” has provided
special [particular] conditions for those subjects to turn to the court, and in the instant case,
plaintiffs do not fulfil those conditions even if [lit. in case that] they are acting as an association or
interest group.

In an analysis as above, the Court judges that the plaintiffs in this trial do not have active legitimacy to
ask through a countersuit for the absolute invalidity of decision no. 1 dated 12.2.2016 of the CRT “On the
approval of granting a construction permit for the park of Games” and consequently the lawsuit submitted
by them should be refused as not based in law, because during the during, plaintiffs did not prove a
violation of a lawful interest by the administrative act, decision no. 1 dated 12.2.2016 of the CRT.

The Court finds that it does not turn out that with this administrative act an activity was permitted of
among those defined in Annex 1 of the Aarhus Convention or activity with a significant environmental
impact [lit. important influence on the environment] for which the public can turn to court in conformity
with article[s] 9.2. and 6 of the Convention.

In reaching this conclusion, the court has in consideration that the by the contested act, construction the
construction of a games area for children was approved, an activity not categorised as dangerous by
Annex | of the Contention and characterised as without a significant environmental impact [lit. important
effect on the environment] according to written document no. 1291/1 dated 01.03.2016 of the Ministry of
the Environment, from which it turns out that there is no need for an environmental permit for this
construction, because the project “Games area for children” has not been listed in appendices I “Projects
subject to the Intensive [lit. Deepened, In depth] Environmental Impact Assessment Procedure” or [lit.
and] II “Projects subject to preliminary environmental impact assessment procedure” provided by law no.
10440 dated 07.07.2011 “On environmental impact assessment”
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Ministria e Mjedisit ka l&éshuar shkresé&n me nr. 1291/1 Prot. daté 01.03.2016 (protokolluar prané Agjencisé s& Zhvillimit t&
Territorit me nr. 305/1 Prot. daté 01.03.2016), me |&ndé "Kthim pérgjigje”, ku thekson se Projekti “Kéndi i Lojérave pér
Fémijé” nuk éshté i listuar né shtojcat | dhe i, té ligjit nr.10440, daté 07.07.2011 “Pér vierésimin e ndikimit né mjedis”;
Agjencia Kombétare e Planifikimit t& Territorit, ka l&shuar shkresén me nr. 390/01 prot., daté 02,03.2016 (protokolluar prang
Agjencisé s& Zhvillimit t& Territorit me nr. 306/1 Prot. daté 03.03.2016), me |&ndé "Kthim pérgjigje "Kérkesés pér marrje
konformiteti pér Parkun e Lojérave p&r Parkun e Ligenit”, ku theksohet se konformiteti i kétij projekti éshté dhéné prej AKPT-
sé, para se projekti té hynte né procedurat e aplikimit pér leje ndértimi.

Gijithashtu, n& shkresé, citohet “Projekti pér Parkun e Lojérave brenda Liqenit éshté pjesé e Masterplanit t& hartuar pér Parkun,
népérmjet njé procesi shérbim konsulence, realizuar nga Fondi Shqiptar i Zhvillimit. Projekti éshté hartuar nga njé studio
projektimi e specializuar, ndérkohé qé procesi éshté ndjekur edhe nga AKPT qé prej hartimit t& Termave té Referencés dhe deri
né dorézimin e projekteve teknike, pér secilin prej projekteve pilot, pjesé e Masterplanit.”

Mbéshtetur né dokumentacionin e lartpérmendur, mé daté 03.03.2016, Agjencia e Zhvillimit t& Territorit ka l&shuar dokumentin
“Leje ndértimi”, pér objektin "Kéndi i Lojérave pér Fémijé, Projekti Pilot 4, n& kuadér té rehabilitimit t& Liqenit, Bashkia Tirang”,
né favor t& zhvilluesit Bashkia Tirané.

Pala paditése né kété gjykim, nuk ka legjitimim akfiv, pér t& kérkuar népérmjet njé padie kundérshtuese shfugizimin e Vendimit
nr.1, daté 12.02.2016 “Pér miratimin ¢ lejes s& ndértimit pér objektin “Kéndi i Lojrave pér Fémijé, Projekti Pilot 4, né kuadér té
reabilitimit t& Ligenit, Bashkia Tirané",dhe Lejes s& Nd&rtimit dt.03.03.2016, t& I&shuar zhvilluesit Bashkia Tirang, pér objektin
“Kéndi i Lojrave pér Fémijé, Projekti Pilot 4, né kuadér & reabilitimit t& Ligenit, Bashkia Tirané”,pasi ata nuk kané provuar
cénimin e njé interesi t& ligishém nga ky vendim.
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Pra ne rastet e shoqatave apo te grupit te interesit parashikohet legjitimimi né rastet kur pretendojné “se éshté cenuar njé
interes i ligishém publik: (i) nga njé akt normativ; (ii) nga njé akt administrativ, né rast se njé e drejté e tillé u njihet me ligf".
Sa me sipér Gjykata ¢mon se legjitimimi i shogatave dhe grupeve té interesit éshté i kufizuar nga legjislacioni shgiptar pasi njé
shoqgaté apo grupim interesi mund t& ankohet né gjykaté vetém pér t& shfugizuar njé ligj apo akt g& c&non interesin publik, por
nuk mund té kérkojé shfugizimin e njé akti administrative individual ne rastin kur interesi i ligjshém publik cé&nohet nga njé veprim
apo mosveprim i administratés publike, njésoj si né rastin e individéve.

Pra edhe ne rast se paditesat veprojné shogate apo si grup interesi ata nuk legjitimohen ne ngritjen e késaj padie pasi neni 15
fd i ligjit nr 49/2012 "Pér organizimin dhe funksionimin e gjykatave administrative dhe gjykimin & mosmarréveshjeve
administrative” ka parashikuar kushie te veganta pér kéto subjekte pér t'iu drejtuar gjykatés dhe ne rastin konkret paditesat nuk i
plotésoje kéto kushte edhe ne rast se veprojné si shogate apo grup interesi,

Ne analize te sa me sipér, Gjykata vieréson se pala paditése ne k&té gjykim, nuk ka legjitimim aktiv pér te kérkuar népérmijet njé
padie kundérshtuese pavlefshmerine aboslute te vendimit nr.1 date 12.02.2016 te KKT-se “Pér miratimin e dhénies se lejes se
ndértimit p&r parkun e Lojérave , dhe pér pasoje padia e paragitur prej tyre duhet rezuar si i pabazuar ne ligj pasi gjate gjykimit
paditésit nuk provuan cenimin e njé interesi t& ligjshém nga akti administrativ vendimi nr 1, date 12.02.2016 i KKT-se .

Gjykata konstaton se me kété akt administrativ nuk rezulton t& jeté lejuar nj& veprimtari, nga ato t& pércaktuara né Aneksin | t&
Konventés s& Aarhusit, apo veprimtari me ndikim té réndésishém né mjedis, pér t& cilat publiku mund t'i drejtohet gjykatés né
pérputhje me nenin 9.2 dhe 6 t& Konventés.

Né arritien e kétij konkluzioni gjykata ka né konsideraté se me aktin q& kundérshtohet &shté miratuar ndértimi i njé kéndi
lojérash pér fémijé, veprimtari e pakategorizuar si e rrezikshme nga aneksi | i Konventés dhe e cilésuar si pa ndikim t&
réndésishém né mjedis sipas shkresés nr, 1291/1, daté 01.03.2016 t& Ministrisé sé Mjedisit, nga e cila rezulton se pér kété
ndértim nuk ka nevojé pér leje mjedisore pasi projekti “Kénd lojérash pér fémijé” nuk &shté i listuar né shtojcat | "Projektet q& i
nénshtrohen Procedurés sé Thelluar t& Vierésimit t& Ndikimit né Mjedis” dhe [l “Projektet q& i nénshtrohen procedurés
paraprake té vierésimit t& ndikimit n& mjedis” té parashikuara nga ligji nr. 10 440, daté 07.07.2011 “Pér vlerésimin e ndikimit né
miedis” .



