
Czech Constitutional Court rejects NGOs complaint concerning PLEX (Plant Life Extension) 
Dukovany procedure  
 
The Constitutional Court of the Czech Republic decided in the case of Jihočeské matky (České 
Budějovice, CR) against the verdicts of the Highest Administrative court (dated January 29, 202) and 
the Court in Prague (dated June 7, 2019) in the following manner:  
 
 
Constitutional complaint was rejected.  
 
The NGO, which is active in the field of environmental protection, claimed that it has the right to 
participate in the administrative procedure for granting the operational license for nuclear facilities, in 
this case it was the second unit of the NPP Dukovany: the participation in the administrative procedure 
for accepting the documentation for an activity in line with § 24 para. 3 Atomic Law No 263/2016 Coll., 
defining Limits and Conditions for normal operation A004a, Revision No. 4.  
 
The Nuclear Regulator SUJB answered the complaint by refusing participation (in 2017). Also the 
NGO’s complaint to the City Court Prague was rejected it with the explanation that this procedure is 
concerning an already existing facility. According to the valid legislation it therefore cannot be an 
action which could have an impact on the interests of nature protection according to § 70 of the 
Environmental Protection Act and that those interests are taken into consideration during other 
procedures. It highlighted the need to distinguish between an administrative procedure on PLEX and 
on the enlargement or change of operation. The court believed that the procedure looked into the 
question if the possible prolongation would be safe and not whether the environment would be put into 
danger. 
 
The Highest Administrative Court concluded – referring to existing judicature – that for new nuclear 
facilities, which naturally can have impacts on the environment, the public can voice its opinion in the 
respective procedures (in particular EIA and building procedure). However, an already operation 
facility needs to be checked concerning safety, but its continued existence does not impact nature 
protection in such a way that the public would have the right to directly participate according to § 70. 
The complainent’ s (NGO) participation cannot be deduced from the Aarhus Convention or the Act on 
nature protection.   
 
The NGO re-stated in the complaint to the Constitutional Court as with the administrative court earlier 
that the Aarhus Convention would have to be implemented directly, because for PLEX this procedure 
is the only one which is conducted in this case. Without the affected public it is not possible to verify 
whether the facility is operated safely in the long run. The consequences of which can be seen in 
Fukushima or Chernobyl. The impact of NPP on the environment is not constant, but can change over 
time to the better or worse. With the help of the affected public the questions can be assessed 
properly, because the lifetime extension should not be allowed to become only a formalistic act. 
 
The arguments which were already applied in earlier procedure remain on a level “under” the 
constitution and to review those is not in the competence of the const court.  
However, the Constitutional Court also stated that the repeated permit for an already operating facility 
does not touch upon the law on environmental protection.  
 
 
The court again referred to the EIA and concluded that constitutional rights have not been violated.  
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