MINISTRY OF THE ENVIRONMENT

Reply to the Committee for the Implementation of the Aarhus Convention regarding a complaint concerning public participation in decisions on the Temelín Nuclear Power Plant Project.

Ref. ACCC/C/2012/71

1) Please provide detailed information on the decision-making process for the Temelín Nuclear Power Plant project. Please also specify: at what phase is the project at the present time? Have the final building and operating permits been issued? 

In the Czech Republic, the decision-making process for the project in question has a number of phases: 

a) The EIA process: this is the first procedural step and all subsequent permit proceedings are subject thereto. After the completion of all stages (screening or scoping, EIA documentation, transboundary consultation, EIA expert report, public hearing), the EIA process ends with the release of an EIA statement by the Ministry of the Environment. Under Czech Act No. 100/2001 Coll., on environmental impact assessment (the EIA Act), this statement acts as a professional basis for the issue of follow-up decisions. It is therefore neither a decision nor a permit, but an expert opinion laying a foundation for subsequent administrative proceedings. No decisions or measures relating to the implementation of the project may be taken without this EIA statement, while measures to minimize the project’s impact on the environment arising from the EIA statement, or reasons why specific measures were not taken into consideration, or only partially taken into account must be contained in the statement. 

b) The zoning permit procedure: is the next procedure in accordance with Building Act No. 183/2006 Coll., which ends with the issue of a zoning permit by the Ministry of Regional Development. A zoning permit is a document that specifies the parameters of the project, which are essential for its location in the site in question. The zoning permit always takes account of the EIA opinion, its legal part therefore takes into consideration those measures to minimise the project’s impact on the environment that derive from the EIA statement. 

c) The building permit procedure: is the final procedure under Building Act No. 183/2006 Coll., which is based both on the EIA statement and on the planning permit. It ends with the issue of a building permit, which also contains measures to minimise the project’s impacts on the environment arising from the EIA opinion and the planning permit and specifies all the parameters of the future constructions. It is issued by the Ministry of Industry and Trade and, within the meaning of the European legislation it is usually the last from the row of decision that need to be obtained in order to carry out the project (the so-called development consent). 

d) The key independent documents issued for a nuclear facility are the licence for the siting of a nuclear installation and the licence for the construction of a nuclear installation. Both these licences are issued independently of the proceedings referred to above, in accordance with Atomic Act No. 18/1997 Coll., by the State Office for Nuclear Safety (Státní úřad pro jadernou bezpečnost), which is the authority responsible for nuclear supervision in the Czech Republic, and it is established practice that licences for the siting of a nuclear installation are issued prior to the issue of a planning permit and licences for the construction of a nuclear installation are issued prior to the issue of a building permit. 

The decision-making process of the project in question is currently at the stage of the EIA process, before issuing the final EIA statement. It follows from the above that no decision or permit has yet been issued in relation to the project in question. 

2) Does any agreement exist between the Czech Republic and Germany (and possibly other neighbouring states) under the Espoo Convention with regard to the Temelín NPP project?

The Czech Republic has not concluded a bilateral agreement, pursuant to the Espoo Convention, with the Federal Republic of Germany. In accordance with the Espoo Convention, the Federal Republic of Germany is involved in all stages of the transboundary EIA process for the project in question, including transboundary consultations, which it requested through the intermediary of the Free State of Bavaria. Transboundary consultations took place in June 2011. Transboundary consultations also took place with the Republic of Austria in January and June 2011. 

However, in the area of nuclear energy, the Czech Republic has signed a Czech-German cooperation agreement on nuclear safety, which contains expert solutions to current issues and developments in the area of nuclear energy and nuclear safety. This agreement also covers the exchange of information in relation to the preparations for the construction of the Temelín NPP. The Czech Republic has also concluded a similar agreement with Austria. 

3) How, in your opinion, do you comply with Article 3, paragraph 9 of the Convention, in terms of the participation of the German public in decision-making on the Temelín NPP project?

As has already been mentioned above, the decision-making process for the project in question is currently at the phase of the EIA process, before the issue of a final EIA statement. As has also been described in detail under section 4, the Czech Republic has so far taken all necessary steps to comply with Article 3 paragraph 9 of the Aarhus Convention. Natural and legal persons in the Federal Republic of Germany have received the same attention as natural and legal persons in the Czech Republic. As can be seen in section 4, the additional steps taken by the Czech Republic meant that the German public, civic associations and municipalities were given more than ample opportunity to participate.  

4) Please provide evidence, if available, that you have provided the public in areas that might be affected by the Temelín NPP project with sufficient opportunities to participate in the decision-making process for the project in question.

Given that project preparation is currently at the stage of the EIA process, the documents listed below show that all the individual steps of this process have been followed, in accordance with the Czech Act on EIA, EIA directives and international treaties. These documents are aimed at Austria and Germany, from where we have received the majority of the almost 70,000 public comments. They are: 

a) 
Letters that were sent with the EIA documentation for publication and for comment to Germany and Austria on 29.6.2010. 

b)
Letters extending the deadline for Germany and Austria to comment on the EIA documentation to 30.9.2010. It follows from the above that the standard period of 30 days allowed for comment was extended by more than 30 days longer than provided for in the Act on EIA. 

c)
Letters sending the EIA expert report for publication and for comment to Germany and Austria on 19.3.2012. 

d)
Letters extending the standard 30 day deadline for Germany and Austria to comment on the EIA expert report by 10 days, to 18.6.2012, and 28.5.2012 respectively. 

e)
An invitation to a public hearing, which was sent to the authorities of the Czech Republic and all countries affected for publication on 14.5.2012, in other words over a month before it was held. The public hearing took place on 22.6.2012. 

f)
Letters to organise a public discussions in Germany and Austria in addition to the EIA process. This was a completely voluntary activity undertaken by the Czech Republic to ensure the transparency of project preparations for the general public in Germany and Austria, because neither the Czech Act on EIA nor international treaties and directives include any obligation to organise this type of event. 

If necessary, we can also provide Slovak and Polish versions of those letters listed under paragraphs a) to d). However the public in these countries has not expressed any interest in information concerning the project and we have therefore only received comments from the relevant government authorities of these states. 

Were the opportunities provided to the public in affected areas in the Czech Republic the same as the opportunities provided to the public in affected areas in neighbouring countries, such as Germany, for example? 

Yes, they were. As is described below in section 5, the general public in the affected states was able to comment on the documentation for the EIA process, translated into their official languages.

As far as the deadlines for comment were concerned, the Czech Act on EIA is designed to allow a longer period for comment by the general public from affected states than for comments by the general public of the Czech Republic in cases where the affected state requests an extended period. This possibility was used in the present EIA process and the affected states therefore had a longer period in which to comment on the EIA documentation and on the EIA expert report than the period allowed for comments in the Czech Republic. 

All comments received from affected states regarding the EIA documentation and the EIA expert report (their authorities, municipalities, NGOs and the general public), were translated and handed over to the author of the EIA expert report to be dealt with the EIA expert report, or the EIA statement. The author of the EIA expert report dealt with all these comments in the same way as with comments received from the Czech Republic. 

As far as the invitation to the public hearing is concerned, this was sent out to citizens of the Czech Republic and the general public in affected states on the same day and sufficiently in advance in order to ensure broad public participation. 

The public hearing was held on 22 June 2012 in České Budějovice in the Czech Republic. The location in the regional capital was selected on the basis of its easy accessibility by road, its parking capacity and the fact that the venue was large enough to reflect the importance of the project. The town of České Budějovice was also selected as a site close to the project, close to the state border with Germany (approximately 80 km) and the state border with Austria (approximately 40 km). The public hearing took place in the České Budějovice Sports Centre with the capacity of 2,500 people. It started at 10 a.m. and finished at 3:15 a.m. on the following day, 23 June 2012, after 17 hours, when no further questions had been raised by the general public. Translation into German and Polish was provided during the entire period, as had been stated in the invitation. Despite all this, only around 250 people attended the public hearing. 

Over and above the EIA process,  public discussions were also organised for the German and Austrian public in their own countries. These events were held outside the on-going EIA process, but with the participation of experts involved in preparing documents for the EIA process. Interpreters were also present for the whole duration of these events. On 30 May 2012 a public discussion was held in Austria, where the Austrian side selected the City of Vienna for the meeting in the Aula der Wissenschaften, with a capacity of around 600 people. On 12 June 2012 a public hearing was held in Germany, where the German side selected the town of Passau for the meeting in the Drei-Länder-Halle, with a capacity of around 3,500 people. Despite all these facts and the great interest that had been expressed by the general public, only around 80 people attended the public discussions in both countries. 

We can therefore describe the opportunities offered to the general public in affected areas of the Czech Republic as the same as those opportunities offered to the general public in affected areas of Austria and Germany. 

5) Is the documentation relating to decision-making on the Temelín NPP project also available in the official languages of neighbouring states (where the public may be affected by the Temelín NPP project implemented in the Czech Republic) or at least in English? Is this documentation equally available in all countries impacted by the extension of the Temelín NPP?

Yes. Particularly in relation to the German and Austrian public, the Czech Republic has taken additional steps to ensure that documents from the EIA process have been made available to the public in German language handle and in their entirety. Despite the fact that international law, by which the Czech Republic is bound, does not address the issue of mandatory translation and that the translation of selected parts of the EIA documentation may only be requested on the basis of a methodological recommendation by the Espoo Convention Secretariat, the Czech Republic has translated both the full text of the EIA documentation, including all its annexes, and the full text of the EIA expert report, including all its annexes, into German. 

Both documents were provided to Slovakia in Czech, because the commonality of both languages means that Czech is sufficiently intelligible for the Slovak public. A translation of selected parts of the EIA documentation and the EIA expert report was sent to Poland, which referred to transboundary aspects that are important for the Polish people. The Polish side has found the scope of this translation to be satisfactory. 

Conclusion: Although the preparation process for the project to expand the Temelín Nuclear Power Plant is still in its initial phase, the Czech Republic is aware of the major significance that this project has for both the Czech and the international public. For this reason, all stages to date have been as open as possible in order to ensure a maximum level of transparency and public participation in the on-going process. 
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