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Association for Nature, Environment and Sustainable Development “Sunce” Split
Split, March 30, 2011
Ref. No.  82/11
MINISTRY OF ENVIRONMENTAL PROTECTION, 
PHYSICAL PLANNING AND CONSTRUCTION,
Directorate for international cooperation and sustainable development

Attn: Head, Ph.D. Branka Pivčević Novak   

Republike Austrije   20

10000 Zagreb

PETITION BY THE ASSOCIATION SUNCE
Dear Sirs,

Dissatisfied with your response to the remarks submitted by the Association Sunce  regarding the elaboration of II National Report on implementation of AArhus Convention, we hereby draw the attention only to one wrong interpretation of Croatian regulations in force, which relates to the article 6 (b)

“it is wrong assumption that Ministry of Environmental Protection, Physical Planning and Construction (MZOPUG), i.e. environmental inspection had the authorities to control the method of adoption, i.e. as it is named the proceeding procedure of waste management plans of said towns and municipalities (Hvar, Sinj, Stari Grad, Vis, Vrgorac, Marina, Otok, Postira, Sućuraj, Zagvozd, etc), namely the fact that the Waste management plan, according to the Environmental Protection Act is not considered to be the document of  sustainable development and environmental protection, but according to the article 7 of the Waste Act ( OG no. 178/04, 111/06, 60/08 and 87/09)  it is considered to be the planning document on waste management, and for its adoption the quoted regulations do not prescribe the obligation of public participation in the procedure of its preparation and adoption. Pursuant to this fact the environmental inspection, as also results from the provisions of the article 202 of Environmental Protection Act, is not authorised to proceed in case of preparation and adoption of documents which are not documents of sustainable development and environmental protection, and subsequently neither is authorised to order the requested measures”. 

We consider fully erroneous the attitude of MZOPUG that the obligation of public participation in the procedure of preparation and adoption of waste management plans is not established, because they present planning documents, and not documents of sustainable development and environmental protection, and therefore neither the environmental inspection didn’t have the authorisation to act.

· Namely, by the application of the relevant regulations “Environmental Protection Act (ZOZO)” in regard to the “Waste Act” (ZOO) has the status of lex generalis in regard to lex specialis.

· So the article 43 (2) of ZOZO explains which are documents of sustainable developmemt and states: “Documents of sustainable development and environmental protection in wider sense imply also the strategies, plans, programmes and reports which are adopted according to special regulations in specific sectors for specific environmental components and burdens. Waste management plans are exactly the plans of sustainable development and environmental protection in the most direct sense because they refer to burdening of the environment with the waste.

· Further on, the fact that waste management plans of towns and municipalities are classified as planning documents ( art. 7 (1) of ZOZO) this fact does not exclude them from documents of sustainbable development.
· MZOPUG claims that public participation is not prescribed in ZOO. However, it is neither prescribed that the public is excluded from the procedure, in fact, the public is not mentioned at all in ZOO. It leads only to one conclusion: considering that lex specialis has not prescribed differently, to the issues of public participation apply the provisions of lex generalis, i.e.  ZOZO and its implementation regulations.

· Therefore, according to art. 16 (3) ZOZO  “Public has the right to participate in the procedures of definition of starting points, preparation and adoption of strategies, plans and programmes, and in the preparation and adoption of regulations and general laws related to the environmental protection”.
· In compliance with the art. 142 ZOZO “The public is entitled to present its opinion, objections and proposals also to the drafts of proposals of plans and programmes related to the environment, which are not subject to the mandatory strategic assessment – waste management plans are not subject to strategic assessment.
· Finally, Regulation on information and participation of public and concerned public in environmental matters, in the art. 14 and 15 does not make any difference between planning documents and documents of sustainable development end environmental protection
· Republic of Croatia is signatory to “the Convention on access to information, public participation and access to justice in environmental matters (Aarhus Convention ) O.G. International Treaties 1/07 which prescribes the participation of public in decision-making process regarding the plans and programmes which refer to the environment related to some specific activities (art. 7).  As well, it is also prescribed the obligation of the parties to the Convention to provide for the participation of the public during the adoption of the plan related to the environment, within a transparent framework.   According to the “Constitution of the Republic of Croatia” international treaties which are stipulated and ratified in compliance with the Constitution, and which are in force, make part of the internal rule of law of the Republic of Croatia, and their legal impact is superior to the law (art. 140), therefore it results that although Waste Act does not speak about the participation of the public, anyway there’s the task of participation of the public in the process of the preparation and adoption of the plans, and alike the waste management plans.

· In the context of the adjustment of Croatian legal system with EU acquis comunitaire, the obligation of public participation in adoption of waste management plans also results from the article 31 of Framework Waste Directive, and from the item A of the Appendix I to Directive 2003/05 EC on public participation regarding the preparation of specific plans and programmes relating to the environment.

· According to the article 188 (2) of ZOZO, the scope of the inspection control is “adoption and implementation of documents of sustainable development and environmental protection”, and since from all above exposed the waste management plans are documents of sustainable development and environmental protection, it results that environmental protection inspection had the competence to act during their preparation and adoption.
From all the above exposed results that in the whole range of towns and municipalities, during the adoption of waste management plans without public participation – the public interest has been violated.
Considering that during the preparation of II National Report on the implementation of AArhus Convention, our remarks have not been adopted, neither ex officio have been instituted the proceedings for the protection of public interest in all the cases of disrespect of legally established procedure of adopting waste management plans, we are decisive to require by the subject petition their launching according to the provisions of the art. 49 of General Administrative Procedure Act. 

On contrary, in legally prescribed term we expect explicitely and precisely specified reasons which do not justity the institution of these proceedings.

Sincerely yours, 

 On behalf of  Association Sunce

Patricija Granić, LL.B.
(signed – sealed )
Deliver to:

1. Ministry of Environmental Protection, Physical Planning

     Directorate for international cooperation and sustainable development

    Attn: Head, Ph.D. Branka Pivčević Novak   

    Republike Austrije   20

   10000 Zagreb
2. Archive, here

c/c:
1. Ministry of Environmental Protection, Physical Planning and Construction

    Directorate for atmosphere and waste management
   Republike Austrije   20

   10000 Zagreb
2. Ministry of Environmental Protection, Physical Planning and Construction

    Independent unit for legislation

   Republike Austrije   20

   10000 Zagreb
3. Ministry of Environmental Protection, Physical Planning and Construction

   Directorate for Inspectional Affairs
   Vinogradska 25
   10000 Zagreb
	I , Snježana Knezović , Permanent  Certified Court Interpreter for  the  English  and Italian language, nominated  by  the  Decision of the President of the District Court  of  Split   No.4 -Su-64/01 dated April 24, 2001 and 4 Su 139/09 dated January 23, 2009 hereby certify that the subject translation of:   PETITION TO MINISTRY OF ENVIRONMENTAL PROTECTION CROATIA, 
submitted by ASSOCIATION SUNCE, SPLIT, CROATIA on March 30, 2011

exactly corresponds to the original document issued  in  Croatian language.

Split,  October 6, 2012                                                                                                                          No.  194 / 2012                                                                                 ____________________                                           
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PAGE  
_____________________________________________________________________________________________________

ŽIRO RAČUN 2330003-1100086400   OIB 17644269011     
                                  Obala hrvatskog narodnog preporoda 7
                                                                                                                                                                             HR - 21000 SPLIT
                                                                                                                         Tel: + 385 (021) 360 779

                                                                                                                                                                   Fax:+ 385 (021) 317 254 

                                                                                                                                                                Mob:+ 385 (0) 91 3607790

                                                                                                                                                              Zeleni telefon: 062 123456

                                                                                                                                                info@sunce-st.org

                                                                                                                                               www.sunce-st.org


www.sunce-st.org

[image: image1.jpg]