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Split, October 4, 2012
Ref. No.: 361/12
Ms Aphrodite Smagadi
Secretary to the Aaarhus Convention

United Nations Economic Commission for Europe

Environment and Human Settlement Division

Room 332, Palais des nations

CH-1211 Geneva 10, Switzerland

Phone:+41 22 917 2384

Fax:+41 22 917 0634

E-mail:public participation@unece.org
Clearly indicate:

Communication to the Aaarhus Convention's Compliance Committee

Re: Communication to the Aarhus Convention's Compliance Committee      (Ref.ACCC/C/2012/66)- response to the letter dated March 8, 2012
Dear Mrs. Smagadi,
Further to your letter dated March 8, 2012 we hereby provide you the required answers:
1. Please provide a copy of the Petition of the Association Sunce sent to the Ministry of Environmental Protection, Physical Planning and Construction dated March 20, 2011 (the copy was missing from your documentation).

 - Certified translation of the subject Petition is enclosed as the attachment to this Letter.

2. In your communication, you refer to the waste management plans in “a number of municipalities and towns”. Have all these waste management plans been adopted after Croatia became a Party to the Aarhus Convention? Does your complaint concern all municipalities and towns in Croatia, or only some of them?

- Republic of Croatia signed the Convention on access to information, public participation in decision-making and access to justice in environmental matters (Aarhus Convention ) on 25/06/1998 and ratified it on 08/12/2006 ( December 8,2006) by enacting the Law on  ratification of Convention on access to information, public participation in decision-making and access to justice in environmental matters. The said Convention has been transposed in Croatian legislation in two ways, through Law on  ratification of Convention on access to information, public participation in decision-making and access to justice in environmental matters and through Environmental Protection Act, Act on the right of access to information, Regulation on information and participation of concerned public in environmental matters, Regulation on environmental impact assessment and Regulation on strategic assessment of the impact of the plan and programme to the environment. 

Aarhus Convention entered in force on October 30, 2011.
Environmental Protection Act (OG 110/07) as umbrella environmental act (lex generalis) entered in force on November 2, 2007.

- Yes – all waste management plans in towns and municipalities have been adopted after the Republic of Croatia has ratified the AArhus Convention and after it has become the member. 

- Our complaint concerns municipalities and towns in Split-Dalmatia County for which we know they haven’t made public debate during the development of waste management plans (Hvar, Sinj, Stari Grad, Vis, Vrgorac, Marina, Otok, Postira, Sućuraj, Zagvozd). In the time of adoption of waste management plans, many towns and municipalities haven’t had their web pages, through which we might find exact data, therefore we herewith specify only those for which we certainly know that they have been adopting their plans without public participation.
3. How is waste management policy designed in Croatia? At what government level waste management plans are prepared and adopted? For example, is the adoption/approval of waste management plans within the competence of a Ministry or of the local authorities?

- According to Waste Management Act (OG 178/04) Ministry is responsible for development of Strategy for Waste Management and National Plan for Waste Management. We have already adopted these documents. Croatian Parliament adopted Strategy (OG 13/ 2005) and it defines goals and measures till 2025.  In addition, Croatian Government (OG 085/07) adopted National Waste Management Plan for the period 2007-2015. According to all these documents each County is responsible for development of County Waste Management Plan and each City/Municipality should develop Waste Management Plan for their area. Each developed plan at the level of city/municipality should be harmonized with all plans of higher order (County and National plans).  City/Municipality Council is responsible for adoption of City’s/Municipality’s Waste Management Plan and County Council for adoption of County’s Waste Management Plan.
 From Waste Act
Article 7
(1) Planning documents in waste management issues are:

– Waste Management Strategy of the Republic of Croatia (hereinafter referred to: Strategy),

– Waste Management Plan of the Republic of Croatia,

– county (regional) waste management plan and Waste management plan of the City of Zagreb,

– city i.e. municipal waste management plan, and
– waste producer's waste management plan.

(2) Waste management plans of the county, City of Zagreb, cities and municipalities have to be adjusted and in compliance with the Strategy and Waste Management Plan of the Republic of Croatia, and with Strategy of Environmental protection of the Republic of Croatia and environmental protection programmes.
(3) In the preparation of waste management plans, the county and City of Zagreb cooperate with towns and municipalities in their respective territory. Two or more counties can adopt joint waste management plan.

(4) Waste management plans of the county, City of Zagreb, towns and municipalities are adopted as the integral part of the environmental protection programme, prescribed by specific law, or as the separate document.

4. To your knowledge, is the private sector involved/consulted in the preparation of waste management plans?

Most of the cities/municipalities engaged private consultancy company for preparation and development of the waste management plans. According to our past experience, in order to define the current status of waste management at the city level some plans are developed through the process of consultation with private companies which work with different kinds of waste. In cases where the public debate was held for some waste management plans (for example Waste Management Plan for City of Split and Waste Management Plan for City of Kaštela), some of our comments have just referred to the need to involve all stakeholders in waste management at the local area in developing a plan. 

5. You mention that you provided comments in the preparation of the national implementation report of Croatia under the Aarhus Convention. You have also made a petition to the Ministry concerning the lack of consultation process for the adoption of waste management plans. Apart from these actions and given that the Committee considers the use of domestic remedies in its deliberations, have you proceeded with other remedies (administrative or judicial) to address your concerns? For example, have you submitted a request to the local competent bodies or to the Ministry regarding the adoption of a specific waste management plan for which you believe that public participation was not adequate? Also, have you made an application to the courts and, if not, why not?

- During the process of adoption of Waste Management Plans of City of Split and City of Kaštela, the public was not involved. As two major towns in Split-Dalmatia County, they have had their official web sites, at which has been displayed the information that the preparation of Waste Management Plans is in course. Considering that the public has not been involved in the process of their adoption, we have sent protest notes to City of Split, City of Kaštela and Ministry of Environmental Protection, Physical Planning and Construction (see the translation of subject documents in the attachment to this letter). Only after our protest note, the public has been involved in the adoption of these documents.

Therefore is even more unreasonable the interpretation provided by Ministry of Environmental Protection, Physical Planning and Construction, dated April 27, 2011, in which they claim exactly the opposite!

Let's remind, possibility of public participation in adoption of waste management plans is provided for in the Law on ratification of Convention on access to information, public participation in decision-making and access to justice in environmental matters.
Participation of public during the elaboration of implementation regulations and/or generally applicable legally binding normative instruments ( article 8,  International treaties 1/2007)
„Each party will try to promote efficient participation of public in respective phase, and as long as the opportunities are still open, while the authorities draw implementation regulations and other generally applicable legally binding regulations which could have significant impact on the environment. For that purpose, the following steps should be undertaken:

(a)  establish time frameworks sufficient for efficient participation,

(b) publish drafts of rules or make them available to the public in some other way, and
(c) provide to the public the possibility to give their remarks, either directly or through representation/consultation bodies.
The outcome of the public consultation has to be taken in consideration to the maximum possible extent.“
This international treaty has subsequently been additionally confirmed by Environmental Protection Act, adopted by Croatian Parliament on October 10, 2007.
- The Association SUNCE has not instituted any court proceedings in the subject issue in front of Croatian judiciary institutions, since we have become aware of the adoption of Waste management plans apart from legally provided procedure after the expiry of the deadlines provided for in the laws.
President of the Managing Board
of the Association Sunce

Zrinka Jakl signed – sealed
	I , Snježana Knezović , Permanent  Certified Court Interpreter for  the  English  and Italian language, nominated  by  the  Decision of the President of the District Court  of  Split   No.4 -Su-64/01 dated April 24, 2001 and 4 Su 139/09 dated January 23, 2009 hereby certify that the subject translation of:   COMMUNICATION TO THE AARHUS CONVENTION'S COMPLIANCE COMMITTEE, submitted by ASSOCIATION SUNCE, SPLIT, CROATIA on October 4, 2012 exactly corresponds to the original document issued  in  Croatian language.

Split,  October 6, 2012                                                                                                                          No.  193 / 2012                                                                                 ____________________                                           

                                                                                                       Knezović    Snježana
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