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Zagreb, April 27,2011

	Association Sunce

Hrvatskog narodnog preporoda 7/III

21 000 Split


Re:  Second national report on the implementation of Aarhus Convention

· response to the petition submitted by Association Sunce

Dear Mrs. Granić,

In regard to your petition dated March 30, 2011 in which you have expressed dissatisfaction with the response of this Ministry to your remarks related to the preparation of II National Report on the implementation of Aarhus Convention, we hereby provide you the explanation of our statement.

Strategies, plans, programmes and reports you refer to are documents of sustainable  development and environmental protection only and strictly when they are named as such by the regulations in different sectors for specific components of the environment.

In this case, it means that, if the specific regulation which regulates waste management and air protection has not explicitly named the act which is considered as document of sustainable development and environmental protection, then only those acts which are established as such in the Environmental Protection Act are to be considered as documents of sustainable development and environmental protection; unambiguously according to article 43 paragraph 1 – waste management plans are not such documents. Pursuant to this, exactly this very fact excludes them from the type of documents of sustainable development and environmental protection.

Article 8 of the Waste Act (OG 178/04, 111/06, 60/08, 87/09) prescribes that Waste Management Strategy of the Republic of Croatia is the integral part of the Strategy of Sustainable development of the Republic of Croatia.

Article 9 paragraph 1 of the Waste Act prescribes that Waste Management Plan of the Republic of Croatia is the implementation document of the Waste Management Strategy of the Republic of Croatia. Accordingly, Waste Management Plan of the Republic of Croatia is not document of sustainable development; differing from Waste Management Strategy of the Republic of Croatia which is classified as such document, on the grounds of the provisions of the Waste Act.
Article 7 paragraph 2 of the Waste Act prescribes that the County Waste management plan has to comply with the Strategy and with Waste Management Plan of the Republic of Croatia, and as well with the Strategy of Sustainable development of the Republic of Croatia, Plan of Environmental Protection of RH and with county programme of environmental protection, i.e. with the programme of environmental protection of the City of Zagreb.
Article 7 paragraph 3 of the Waste Act prescribes that the municipality and town waste management plans must be in compliance with the county waste management plan and with the county programme of environmental protection, and as well with the programme of the environmental protection of the town, i.e. municipality if such programmes are adopted according to the law which regulates the environmental matters.
Pursuant to the above, Waste management plans of the counties, municipalities and towns must be in compliance with the Waste Management Plan of RH, which is the implementation document of the sustainable development (Strategy); however these plans are not sustainable development documents according to the provisions of the Waste Act.

From the above exposed results that the county, municipality and town are not bound to involve the public by the obligation prescribed by the law, however they can involve the public in the procedure of adoption of subject planning documentation.

In the issue of the proceeding by the environmental protection inspection, taking in consideration all above stated, it has to be underlined that the proceeding by the environmental protection inspection in the article 202 of the Environmental Protection Act explicitly refers to the documents of sustainable development and environmental protection; and since waste management plans according to the opinion of this Ministry are not such documents, therefore the environmental protection inspection is not authorised to order any measures related to their preparation and adoption.
Accordingly, for the proceeding by the environmental protection inspection, it is not relevant whether the procedure of public participation is explicitly prescribed or not; and it can not be implied from the Environmental Protection Act, i.e. from the regulations enacted subsequent to this Law, considering that the powers of the environmental protection inspection are explicitly prescribed, as already stated, exclusively in case of preparation and adoption of documents of sustainable development and environmental protection.
Pursuant to the above, the Ministry insists in all the aspects of its previously given statement.
 Sincerely yours,

                                                                       STATE SECRETARY

                                                                        Dr. Nikola Ružinski -  signed                                                                               
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