
Schedule D 

EIA Declaratory and Screening procedure  
General remark: It has to be noted, that the Austrian EIA-system subjects projects to an EIA in all cases where the capacity exceeds certain thresholds. Once the threshold is passed an EIA has to be automatically carried out. However, parties or authorities may request a declaratory decision that an EIA is required. 
For significant extensions, for projects in certain sensitive areas and for cumulations of projects which are likely to have significant environmental impacts, a case by case examination (screening) has to be done; again, upon the parties' or authorities' request, a declaratory decision has to be issued on whether – based on the results of the screening - an EIA-permitting procedure is required. 
Thus, the Austrian EIA declaratory and screening procedure serves for the following purposes: 
· the Assessment, whether an EIA is needed for a certain project 
· to decide which procedure has to be applied for a certain project listed in Annex I of the EIA Act 2000
· whether an EIA is needed for project changes or extensions
The following persons are entitled to ask for a screening decision: the project applicant, the co-operating authorities and the ombudsman for the environment. 
1.
According to Art 3 para 7 EIA-Act (for projects) and Art 24 para 5 EIA-Act (for infrastructure projects), legal standing is granted to 

· the project applicant

· the co-operating authorities

· the ombudsman for the environment

· the host municipality 

· Water management planning body 

Before the decision at first instance is taken, the water management planning body shall be heard according  to Art 3 para 7 EIA Act resp. Art 24 para 5 EIA-Act. 
2. 
Scope of legal standing

The co-operating authorities, the ombudsman for the environment and the host municipality have the right to require the review of the first instance decision, though not being entitled to claim material rights  

3. 
Right of Appeal
All parties except the water management planning body are entitled to appeal to the Environmental Senate. 
Further (extraordinary) remedy against decisions of the Environmental Senate is granted to the host municipality (Administrative Court) and the project applicant (Administrative/Constitutional Court).  
With regard to the ombudsman for the environment and the co-operating authorities, the right to appeal to the Administrative Court comprises procedural rights. 
4. 
Schedules
4.1
Projects (except transport infrastructure projects)

	level of jurisdiction / 
type of proceeding
	Parties at 1st Instance
	2nd Instance 
(Environmental Senate)
	Supreme Courts

	EIA-screening procedure
	project applicant 

(Art 3 para 7 EIA Act 2000)
	
	
Administrative / Constitutional Court

	
	co-operating authorities
(Art 3 para 7 EIA Act 2000)
	
procedural 
rights
	
Administrative Court 

	
	ombudsman for the environment

(Art 3 para 7 EIA Act 2000)
	
procedural 
rights
	
Administrative Court 

	
	water management planning body (right to be heard)

(Art 3 para 7 EIA Act 2000)
	
	

	
	host municipality 

(Art 3 para 7 EIA Act 2000)
	
	
Administrative Court


4.2
Transport infrastructure projects
	level of jurisdiction / 
type of proceeding
	Parties at 1st Instance
	Supreme Courts

	EIA-screening procedure

for transport infrastructure projects 

	project applicant
(Art 24 para 5 EIA Act 2000)
	Administrative / Constitutional Court 

	
	co-oerating authority
(Art 24 para 5 EIA Act 2000)
	Administrative Court

	
	ombudsman for the environment

(Art 24 para 5 EIA Act 2000)
	Administrative Court

	
	water management planning body (right to be heard)

(Art 24 para 5 EIA Act 2000)
	

	
	host municipality 

(Art 24 para 5 EIA Act 2000)
	Administrative Court


Remark: The question, whether the Environmental Senate is also instance of appeal in screening procedures according to the recent decision of the Administrative Court dated from September 30th, 2010, 2010/03/0051, 0055, has not yet been decided by the Supreme Courts or by the Environmental Senate. 
