Comments of the Romanian Side regarding the compliance by Ukraine with its
obligations under the Convention on Convention on Environmental Impact Assessment in a
Transboundary Context
(17th Session of the Implementation Committee, Geneva, 14-18 September 2009)

Romania would like to inform the Implementation Committee on recent developments on the
Bystroe Canal Project and to convey a few comments concerning the issue of compliance by
Ukraine with its obligations under the Espoo Convention, in general, and the Decision IV/2
(Review of compliance), in particular.
As indicated in item 2 para 4) of the agenda of the 17th session of the Implementation
Committee, “Ukraine is expected to provide information on steps taken to apply the relevant
provisions of the Convention to the Bystroe Canal Project, including a statement expected in
response to a letter to the Deputy Prime Minister of Ukraine from the Executive Secretary of
the Economic Commission for Europe (ECE/MP.EIA/IC/2009/2, paras. 14–19)”.
In accordance with paras.14-19 of the above mentioned document, Ukraine is expected to
provide “a written statement confirming clearly and unambiguously that the conditions
imposed in the decision of the Meeting of the Parties have been met. In particular, the
statement should:
(a) Demonstrate that all works, including operation and maintenance, on Phase I have stopped;
(b) Show, separately for Phase I and for Phase II, that the Convention is being applied fully to
the Project.”
Romania deems that Ukraine did not meet the conditions set by the Decision IV/2.
(a) Demonstrate that all works, including operation and maintenance, on Phase I have stopped
On 25 February 2009, Romania informed the Implementation Committee that Ukraine did not
stop the works on the project. According to information published on 22 July 2009 by the
Ukrainian press agency Portnews (available in English on http://en.portnews.ru/news/17721/),
Ukraine resumed works on the Bystroe project.
On 11 August 2009 the Ukrainian Ministry of Transport issued a press release (available on
http://www.mintrans.gov.ua/article/show/article_id/13928/highlight) informing about the busy
traffic existing on the Bystroe canal and the attractivity of the canal in comparison with other
regional navigation routes. An unofficial translation into English is annexed.
On 27 August 2009, the deputy of the Ukrainian ministry of transport and communications,
Mihail Tchubai stated that “it is very important that works have already started […] the
construction of the dam represents a concrete step in the renovation of the canal, but it is not
the only one” (for details, see http://www.delta-pilot.ua/index.php?mode=hot_themes).
Romania constantly asked Ukraine for information about the stage of works, but Ukraine
refused to provide a direct and unequivocal answer in this respect.
Thus, during the public consultations held in Tulcea on 9 July 2009, the Romanian
representatives asked Ukraine whether any works was being undertaken in the framework of
the Bystroe project. Ukraine simply refused to provide an answer (see pages 7-8 of the Minutes
of the Public Debate attached hereto sent to the Ukrainian party by Note Verbale no.3228/ 23
July 2009).

Romania sent similar requests for information on 24 March 2009, 7 April 2009 and 27 May
2009. On 29 July 2009, Ukraine sent a Note Verbale no.1197 (a translation into English is
attached) in response to the Note Verbales sent by Romania. By this letter, Ukraine enumerates
the steps carried out by now in order to comply with its obligations under the Espoo
Convention and reiterates that “works under Phase II of the Project will not be resumed until
the adoption by the Government of the Final Decision. Thus, there is no reason to discuss the
issue regarding the finalization of works for the renovation of the deep-water navigation route
Danube-Black Sea”.
Romania acknowledges the demarches undertaken by Ukraine in order to formally comply
with its obligations (the sending of documentation on the project, a public debate organized in
Tulcea, a bilateral meeting at expert level held in Kiev between 15-16 July 2009). However, it
should be pointed out that the parties remain in sharp disagreement over the impact of the
canal. During the above mentioned meetings, both the representatives of the Romanian public
and the Romanian experts drew the attention of the Ukrainian side to the gaps existing in the
documentation on the environmental impact assessment and underlined once again that the
projects threatens to cause serious harm to the environment.
Given that these concerns of the Romanian party were not answered by Ukraine, the steady
continuation of the works is most unsettling. Even more is the reluctance of the Ukrainian side
to provide Romania with appropriate information on these activities. One cannot escape the
conclusion that Ukraine is determined to press ahead with the implementation of phase II
irrespective of Romania’s concerns and that the procedures provided by the Espoo Convention
are fulfilled only with the aim to enable Ukraine to implement the Bystroe project. The
Romanian authorities can not ignore the fact that Ukraine simply considers the Espoo
procedures as a formal step, and declines to provide Romania with updated and essential
information on the stage of the project.
The requests of international organisations for concrete information are considered in the same
manner. By a letter sent on 3 April 2009, the Executive Secretary of the ICPDR asked Ukraine
for information regarding the current status of the works at the offshore dam realized by the
Ukrainian authorities at the mouth of the Bystroe branch of the Danube. On 27 May 2009
Ukraine answered by a letter addressed by Mr. Stephan Lyzun to Mr. Phillip Weller (attached
thereto). By avoiding giving a clear and unequivocal answer, Mr. Lyzun stated that “in
accordance with the Report of the Espoo Inquiry Commission, provisions of the Espoo
Convention can be applied when a likely significant project is proved. In the Report of the
Inquiry Commission a transbounadry impact of the break-wall has not been indicated”.
Romania considers these explanations to be completely unsatisfactory. Ukraine is under the
obligation not to undertake any activities within the framework of the project until the
provisions of the Convention are fully complied with, irrespective of whether such works in the
framework of the Bystroe project were listed by the Enquiry Commission as likely to have an
adverse transboundary impact or not, since no such distinction is made in Decision IV/2 or in
the conclusions of the Implementation Committee. The reference in the letter of Mr. Lyzun to
the Report issued by the Enquiry Commission is consequently misguided. Further, under the
Espoo Convention, a project which is likely to cause a significant adverse transboundary
impact cannot be implemented, as a whole, until all the procedures in the Convention are
completed, even if some part of the project may not have a significant adverse transboundary
impact.
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According to the conclusions of the Implementation Committee, the Ukrainian side is bound
not to carry out any works in the framework of the project. It is significant that the answer of
Mr. Lyzun does not deny that Ukraine has conducted these works. Furthermore, he affirms that
the offshore dam has currently a length of some 1670 m, which corresponds to the length
envisaged for Phase II of the project. Thus, not only those works on Phase I were not ceased,
but Ukraine has also proceeded with the implementation of Phase II.
Considering the second condition stipulated in the Report of the Implementation Committee,
(b) “show, separately for Phase I and for Phase II, that the Convention is being applied fully to
the Project”, Romania considers that this condition set by the Decision IV/2 was not respected.
As mentioned, the Bystroe canal is already operational; the traffic is very heavy since the
passage of vessels is permitted 24h per day. No compensation measure was taken. The limiting
measures mentioned in the notification drawn up by Ukraine itself include only “restriction on
vessels horns during the passage through the territory of the Danube Biosphere Reserve,
limitation of vessels passage in the daytime”1.
Phase I of the project was completed and Ukraine does not accept to apply any of the
procedures provided by the Espoo Convention to this Phase. Notwithstanding the Ukrainian
assurances, the Espoo Convention is not applied to new works performed under Phase I (and
some of them under Phase II of the project) which are currently undertaken in that area.
Furthermore, Ukraine continues to pretend that Phase I of the Project has no significant
transboundary impact 2 , in clear contradiction of the conclusions of the Espoo Inquiry
Commission and consequently, it denies the applicability of the Espoo Convention to Phase I
of the Project. In the letter sent on 27 May 2009 to the Executive Secretary of the ICPDR,
Ukraine clearly states that “it is necessary to note that the decision IV/2 of the Meeting of the
Contracting Parties to the Espoo Convention refers to Phase II of the Project”. It is obvious that
no progress has been made in order to apply the Espoo Convention to Phase I of the Bystroe
project.
Paragraph 15 of the Implementation Committee document ECE/MP.EIA/IC/2009/2 indicates
that “after heaving received the written statement, the Committee will decide on the
appropriate measures to be taken, in the light of paragraphs 8.9 and 10 of decision IV/2 of the
Meeting of the Parties”.
Or, paragraph 10 of the Decision IV/2 adopted during the 4th Meeting of the Parties to the
Espoo Convention stipulates that a caution would be issued to the Government of Ukraine
to become effective on 31 October 2008 unless the Government of Ukraine stopped the
works. On 30 October 2008, the Implementation Committee took the decision that the caution
should not become effective but reminded the Government of Ukraine of its findings and
recommendations which required, as a minimum, that no further works, including operation
and maintenance works, should be undertaken without taking steps to comply with the relevant
provisions of the Convention. Further, the Report of the 16th Meeting of the Implementation
Committee states that the Committee considered that the carrying out of works under phase I
1

See Table 6.1. “A Suite of Planned Environmental Protection and Mitigation Measures”, category “Protective”,
last paragraph http://www.unece.org/env/eia/documents/ImplementationCommittee/20082011/BCP_TEIA_30dec08_sect_6_8_annexes.pdf and page 13 of the notification
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See para 6 of the letter sent on 18 June 2009 addressed by Mr.S.Lyzun, first deputy minister to Mr.Olga Srsnova,
President of the ICPDR, attached thereto.
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would represent a continuous breach of the Convention, and that the carrying out of works
under Phase II would represent a further breach of Ukraine’s obligations under the Convention.
In the light of the information presented above, Romania strongly considers that Ukraine
should not be allowed to continue to contravene to its clear obligations. It is evident that while
proclaiming its commitment to respect the Convention in front of international representatives,
in reality, Ukraine disregards its very elementary obligations.
Romania deems that, in accordance with paragraph 10), the caution must be issued since
Ukraine did not comply with its obligations, did not stop works and did not engage itself in a
transparent and sincere dialogue.
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News
Top News / Branch News / Regional News
22.07.2009, 16:14

Ukraine resumes construction of Danube-Black Sea canal
Economics Ministry of Ukraine has acknowledged the results of the tender for dam construction at Danube-Black Sea
canal held by state enterprise Delta-Pilot to be valid, Economics Minister Bogdan Danilishin says.
According to him, the Ministry has analyzed the claims of the companies challenging the results of the tender for
selection of a contractor to build a dam at Danube-Black Sea shipping canal. “All the decisions of the tender
committee were made in compliance with the existing legislation,” the Minister says according to information agency
Reporter.
Construction companies Eurolux-S LLC, Viaduct LLC and Azovmekh earlier addressed Ukraine’s Economic Ministry
with a demand to review the results of a tender for selection of a contractor to build a dam at Danube-Black Sea
shipping canal.
According to the source, the winner – Spetsdorbudtekhnika LLC – obtained a license for construction activities in
October 2008, hence it has no experience enough to fulfill the works needed.
State enterprise Delta-Pilot declared the tender results on June 12. 10 companies participated in the tender with
Spetsdorbudtekhnika LLC having won the competition.
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Annex 2
The Deep-Water Navigation Route Danube-Black Sea nears a new record
In July 2009,138 vessels passed on the Deep-Water Navigation Route Danube-Black Sea
which represents a record breaking achievement.
“Since the opening of the canal, this record breaking achievement has been surpassed only in
October 2008 (144 vessels). Since April 2007, 2792 vessels in all have passed on the canal”,
Olexandr Golodnîţkii, the director of the state-owned enterprise “Delta Loţman” declared.
Since the beginning of 2009, the Ukrainian deep-water navigation route has been taking over
the other canals in respect of the number of vessels. Navigators prefer the Ukrainian canal due
to its high level security of navigation and its hydrotechnical infrastructure. The national canal
is more advantageous since vessels can pass on in both directions, 24h per day. At the same
time, the passing fee through the Bystroe canal is lower and the payment conditions are more
attractive.
The administration of “Delta Loţman” stays in permanent contact with the Ukrainian
organizations in the Danubian region in order to increase the traffic of goods through the
Ukrainian waterway.
The record breaking achievement of October 2008 is expected to be surpassed in August 2009;
51 ships passed through the canal during the first 10 days of the month of August”.

Source: http://www.mintrans.gov.ua/article/show/article_id/13928/highlight

Annex 3
June 9th, 2009

Minutes
of the Public Debate
on the project "Renovation of the deep water navigation route Danube - Black Sea in the
Ukrainian part of the Danube Delta”
time:15.00 - 19.00
place: TULCEA
The public debate in respect of the project "Renovation of the deep water navigation route
Danube-Black Sea in the Ukrainian part of the Danube Delta” was organized by the
Romanian Ministry of Environment together with the Administration of the Danube Delta
Biosphere Reserve.
Moderator of the meeting was Mr. Nicolae Chichi, vice-president of the Tulcea County
Council, who acted on behalf of neither of the parties, but played an impartial role, aimed
at ensuring a fair public debate.
In accordance with the legal provisions regarding public debates on projects with a likely
transboundary effect, representatives of the Ministry of Environment, Ministry of Foreign
Affaires, as well as of local environmental protection agencies and other environmental
organizations from Romania and Ukraine participated at the meeting.
48 persons from Romania participated: representatives of central and local public
authorities, research institutions, nongovernmental organizations, mass media and local
communities.
9 persons from Ukraine participated: authors of the environmental impact assessment
study, the project designer, as well as representatives of the environmental authorities and
other authorities which presented the works before the public.
Romania was represented by:
- Mr. Vasile Gudu – Prefect of the Tulcea County;
- Ms. Daniela Pineta, focal point of the Espoo Convention, Mr. Constantin Pulbere, legal
adviser, Ms. Carla Busuioc, counsellor within the Organization and Communication
Directorate – Ministry of Environment;
- Ms. Veronica Anghel, third secretary, Mr. Ovidiu Naftanaila, third secretary – Ministry of
Foreign Affairs;
- Mr. Grigore Baboianu, Governor, Ms. Cornelia Bene, head of the Regulation,
Authorization and Development Service, Mr. Neculai Bahaciu, head of the
Environmental Guard Service – Administration of the Danube Delta Biosphere
Reserve.
The delegation of Ukraine which participated to the debate consisted of:
- Mr. Viktor Morozov - Director of the Danube Hydrometeorology Observatory
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- Mr. Olexandr Vasenjo - Deputy Director of the Institute of Scientific Research on
Environmental Issues of Ukraine;

-

- Ms. Lyudmila Anishchenko – Director of the Laboratory on Environmental Impact
Assessment of the Institute for Scientific Research on Environmental Issues of Ukraine;
Mr. Igor Shevchenko - Deputy Head of the Technical Service operating channels of the
State Company "Delta-loţman”;
Mr. Mykola Berlinskiy - Deputy Director of Ukrainian Scientific Center for the Ecology of
the Sea;
Mr. Borys Patrash - Deputy Head of the Economic and Trade Mission within the
Ukrainian Embassy in Romania;
Mr. Ivan Shnaider – Second Secretary within the Ukrainian Embassy in Romania;
Mr. Vasyl Sihnenko - Ukrainian Institute Transproiect Kiev;
Mr. Volodemir Buchko - representative of the Ministry of Environment of Ukraine,
Espoo Convention.

Translation was provided by Mr. Victor Hrihorciuc and by Mr. Ananie Ivanov. The
Secretariat of the meeting was ensured by the staff of the Administration of the Danube
Delta Biosphere Reserve, entrusted with the task of drawing up the minutes, the list of
participants and the list of persons who took the floor.
After opening the meeting and introducing the delegates, the moderator introduces the
agenda:
- Project description and assessments made by Ukraine;
- Break – so that the public may register on the list of speakers, held by the Secretariat of
the debate;
- In the order of registration, each speaker shall take the floor;
- The Ukrainian delegation shall answer each question;
- Recording of the the discussions in the minutes of the debate, drawn-up in one copy by
the Romanian party, containing the main debated issues. The Ministry of Environment of
Romania shall transmit the minutes to the Ukrainian side after having translated it into
English.
1. Presentation of the procedure
The representative of the Ministry of Environment of Romania, Ms. Daniela Pineta, makes
a presentation of the procedural stages of the project, in accordance with the provisions of
the Espoo Convention.
In September 2008, Ukraine notifies Romania on the phase II of the project for the
waterway construction, in accordance with the provisions of Article 3, paragraphs 1 and 2
of the Espoo Convention. Ukraine thus resumes the dialogue in respect of this issue with
the Romanian party. Romania replies to this notification in October 2008, indicating its
intention to participate in the EIA procedure and providing information on the geographical
and biodiversity characteristics of the area, in accordance with Article 3, paragraphs 3 and
6 of the Convention.
2
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In accordance with paragraph 8 of Article 3 of the Convention, the Romanian Party
provided the public with information in this respect, inviting it, as well as the competent
authorities, to make comments and objections. In November 2008, Romania sends to
Ukraine, through the Ministry of Foreign Affairs, the comments on the received notification,
made by the public and by the environmental authorities. In January 2009, Ukraine
transmits to Romania the study "Assessment of the likely transboundary environmental
impacts of the Danube - Black Sea navigation route in the Ukrainian part of the Danube
Delta."
This study is an annex to the environmental impact assessment Report, as part of the
detailed design documentation drafted for the large scale development phase of the
navigation project, in accordance with the provisions of paragraph 1 of Article 4 of the
Convention. In order to comply with the provisions of paragraph 2 of Article 4, the
Romanian Ministry of Environment decided:
- to display the entire study, as it was received, on its own web page;
- to translate Chapter 8 (Summary and Findings) into Romanian and display it on its own
web page;
- to inform the Romanian public through press releases and webpage announcements,
establishing, in this respect, deadlines for comments and observations.
The Administration of the Danube Delta Biosphere Reserve undertook similar actions to
provide the public with information, at a local level.
The current public debate has been organized in accordance with the provisions of Article
4, paragraph 2 of the Convention, providing the public of the affected party with the
possibility to express its views in this respect. As a next step, we expect the party of origin
of the project to request consultations with the Romanian authorities in the near future, in
accordance with the provisions of article 5 of the Convention.
The response of the party of origin should be transmitted in writing, so that the Romanian
Party could set a final point of view.
In accordance with Article 6 of the Convention, Ukraine should transmit to Romania the
final decision regarding the project.
The moderator then gives the floor to the Ukrainian party in order for it to make a
presentation of the study.
The representative of the Ukrainian Ministry of Environment in charge with the Espoo
Convention, appreciated the presentation of the procedure, followed in accordance with the
Espoo Convention, but underlined that, under Article 6, all comments, made as required by
Article 5, are to find an answer in the final decision. Therefore, the Ukrainian party could
not provide written answers to the Romanian public. The final decision will reflect the
answers according to the Espoo Convention.
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Ms. Daniela Pineta:
The comments should be reflected in the final decision in terms of the measures provided.
Nevertheless, it does not mean that the Ukrainian party should not answer in writing, too,
to the questions put forward during this debate. Romania’s experience, as affected country,
should be taken into account in applying the Convention.
The representative of the Ministry of Environment of Ukraine:
Should the Ukraininan Party provide the final decision, concordant with the requirements of
the Convention, we do not see any reason why we should answer two times.
Ms. Daniela Pineta:
The final decision does not answer all the questions put forward by the public and by the
authorities.
The representative of the Ministry of Environment of Ukraine:
Some answers are to be provided right away and recorded by the Minutes. The Romanian
party shall communicate in writing the rest of the questions, to which the Ukrainian Party is
to answer in writing. For further questions sent in writing to the Ukrainian Party, the latter is
to answer in writing, as well.
2. Presentation of the project
The designer of the Ukrainian project:
This issue might need a longer time to analyse. The written material was provided for the
purposes of this meeting, and it presents a point of view on the further development of the
project. A number of questions have already been answered by this material.
The restoration of the Danube-Black Sea deep water canal was initiated in 1958, so this is
not a new construction, but a rebuilding of the deep water canal – as it may be revealed by
the navigation maps of the Danube up to the Rhine area. The design documentation, which
is also technically supported, as well as the project data for the construction of the DanubeBlack Sea deep water navigation canal, were drafted in concordance with one another,
taking into account the decisions taken under environmental, economical and technical
aspects. Mathematical and physical models were developed during the design phase,
which gave the possibility to forecast the parameters of the impact caused by subsequent
influences.
The support parameters of the canal have been done and the location of the deposit for the
dredged soil during the construction phase has been determined.
The dynamics and the technical feasibility parameters of the project are:
- Bar area into the sea, 3.4 kilometers long, 100 m wide, 8.2 m deep;
- Bystroe canal mouth, 8.3 km long, 60 m wide and 8.4 m deep;
- Bystroe-Vilcovo mouth, 10 km long, 120 m wide, 8.4 m deep;
- Vilcovo – Ceatal Izmail area, 95.4 km long, 120 m wide, 8.4 m deep;
4
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Between Km 117 and Km 164, on a length of 10 km, and a width of 120 m, from
Ceatal Izmail to Reni, being also used by Romania, on a total length of 172.4
kilometers;

The hydrometeorology observatory carried out the hydrological classification of the project:
the conclusion was that it belonged to class 7, according to the European classifications.
The depth of the water ensures the movement of medium tonnage ships. Since the
beginning of the works, a complex monitoring has been undertaken in phase I, comprising:
hydrochemistry, hydrology, ichthyology and tracking the impact of pollutants. Complex
monitoring actions have also been taken.
The banks consolidation has also been included in the project, as well as a dam
construction in front of the river mouths, aimed at maintaining and regulating the quantity of
water flowing through the canal, in order to prevent an excessive decrease of the water
level on the Stara Stambul branch. The dam built into the sea was meant to prevent the
silting of the mouth of the canal under restoration.
(power point presentation of the Ukrainian Party)
Ms. Lyudmila Anishchenko:
The Institute carried out an impact assessment in respect of all the phases: the first phase,
the phase of the full development and in accordance with the map drawn up jointly by
Romania and Ukraine, when an analysis in a transboundary context was proposed. A
study of this kind was elaborated, translated into English and then sent to the Romanian
party. This document was aimed at providing answers to all Romania’s questions and
comments. This supplementary document, in a transboundary context, was elaborated on
the basis of the answers and remarks which the Inquiry Commission had revealed as
prone to have a transboundary impact. Based on the Inquiry Commission’s remarks,
additional thorough researches have been carried out.
The current version of the construction of the canal was elected out of 10 possible options,
and the documentation presented analyzed the transboundary issues.
According to the Espoo Convention, when assessing the various options, alternative 0
should also be analyzed. Navigation in the Ukrainian Danube Delta has existed ever since
the 18th – 19th centuries, and it is a traditional activity in the region, therefore reestablishing
the navigation traffic was considered as a last option. A combined analysis of choice 0, on
the restoration of shipping movements, could be considered as a last possible option.
Taking into account the complexity of the issue and the need to consider various factors, a
combined analysis was used in choosing among the envisaged options. Factors and
variations (environmental impact assessment multi-criteria) were included in the scheme
analysis and a matrix was elaborated, showing which factors had a greater impact.
The result of global prioritization - a superior method. During the calculations, all
intermediate results are printed and alternatives are prioritized, thus making possible the
drawing of conclusions (power point presentation).
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The items discussed in a transboundary context answer the 6 points acknowledged by the
Inquiry Commission as having a possible impact or the strongest impact:
(1) Impact on the works aimed at deepening the water level between the Bystroe canal and
the Stanbul canal, the dynamics of the water in the Bystroe canal. The Inquiry Commission
concluded that there might be possible changes in the volume of water between the two
arms and thus the Ukrainian experts carried out a mathematical modeling, envisaged all
possible scenarios and used the most modern mathematical calculation patterns.
Results: an insignificant change of the water volume in Stara Stanbul cannot affect fish
species and biodiversity.
Conclusion: there is no major impact following the redistribution of the water volume
between the two canals.
(2) The impact of the dam situated at the bifurcation of the canal was also considered. Its
construction compensates the possible redistribution of water between the Stara Stanbul
and Bystroe canals. The impact of the full development of the waterway canal, as well as
the impact of the water redistribution between the two canals was assessed as
insignificant.
The second issue which was considered: the loss of the breeding sites for fish and of the
nesting sites for birds, due to the dredging activities and the construction of the protection
banks. The researches carried out by monitoring showed the absence of a cross-border
impact of the works. There is the possibility to limit the deepening works and to quit
depositing the dredged soil, so the impact is unlikely for the future, while sedimentation on
the left side of the Chilia arm is beyond the limits of the reserve and has no significant
negative influence on it.
Feedback on the impact on the wildlife at the bottom water. The riverbed sections where
deepening works are being carried out are places where there are thresholds and they are
normally subject to natural destruction, as the underwater fauna is usually little developed
there. These places are not important for fish breeding and birds nesting.
The bank restoration works and the dredging of the thresholds have no major
transboundary impact on the area. When analyzing the transboundary effect, which is a
process with many factors of influence, the same system of analysis as the one used for
choosing the alternatives was utilized: purpose - to ensure environmental safety under the
cumulative impact conditions; criteria - protection of birds, protection of sturgeon, keeping
the herring populations into the Danube. An analysis of the factors of influence shall follow,
as well as of the sources of impact, of the measures of environmental protection, to
prevent environmental impact. The results were transmitted to the Romanian party. There
are a few possible measures.
3. Questions from the audience
Mr. Grigore Baboianu:
6
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The general issues of the project have been pointed out, based on the premise that the
public debate should focus on the project of the construction of the deep water navigation
canal itself. This kind of presentation would aim at presenting the potential impact of the
functioning of the canal and especially the measures proposed by the author of the impact
study for this impact to be eliminated or ameliorated. However, the material presented by
the Ukrainian party contains some pages which do not make reference to the canal, but to
the situation of navigation in Romania. This information is not accurate. For example,
references to the "navigation canal St. George" are made, which is not a navigation canal.
It has never been a navigation canal. This information can be confirmed by many
colleagues from Ukraine who where there. If the maps presented had the intention to
illustrate the navigation canals from the Danube Delta, information on the canals existing
on the Ukrainian territory should have been also provided, for the sake of objectivity. This
presentation should be as objective as possible, in order to correctly inform the public. The
actual situation in the field has been often stressed by the Romanian party.
Ukrainian party’s reply (the designer of the project):
The material provided does not concern the transboundary impact of the project, but the
point of view of the Ukrainian party in respect of the restoration of the canal. If the material
contains some erroneous references to certain situations, the Romanian party should
provide the correct data, in order to make the material as accurate as possible. A joint
monitoring of the settled points should be made. We welcome any additional information
that might complete the existing materials. These are supplementary materials and do not
regard the assessment of the transboundary impact. Any additional material received from
the Romanian party for completion and correction is more than welcome.
Mr. Baboianu:
I am referring to the material provided, but also to the impact study, which analyses the
same situation, the canals of Romania.
Ukrainian reply (the designer):
I emphasize: if there are any observations, they should be transmitted for corrections and
completion. We are here to answer questions. The final decision should include also these
corrections or additional information.
Ms. Veronica Anghel:
A brief question, requesting a brief, clear answer: is Ukraine currently undertaking any kind
of work in respect of the canal?
Ukrainian reply (representative of the Embassy of Ukraine):
This public debate has a well defined theme, that is, the impact assessment of the project
in phase II. The discussions should stick to this very theme. The Ukrainian party does not
carry out any works in phase II.
Ms. Veronica Anghel:
I am repeating the question, referring to any kind of works, either in phase II or not.
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Ukrainian reply:
What kind of works are you possibly referring to, since the theme of these discussions is
phase II of the project.
Ms. Veronica Anghel:
You have previously mentioned the monitoring of the effects of some carried out activities.
So, it's not about the project, but it is about something that has been already implemented.
The debate must take place before any activity is undertaken. We can not dissociate the
impact from the works and their progress. It is as if we did not have an object of the
discussions. We cannot separate them because this would be an artificial separation.
Ukrainian reply:
Ever since the restoration works of the canal were started, the Ukrainian party had
developed and implemented a comprehensive monitoring program of the initial and
operational works. Those observations which are made in respect of the canal are
recorded by monitoring, as well as any changes noticed on the canal following the
exploitation works and the passages of vessels. The comprehensive monitoring program
has been submitted, the Ukrainian party has displayed the results on the web-site and we
have provided this information within the meetings with our Romanian colleagues. The
monitoring program includes research institutes and none of the results is available to
public without it being first discussed with all the parties involved. We make observations
regarding the local impact on the environment, make impact assessments, hold information
on measurements and forecast analysis; we have projections of a possible impact on the
area for the future.
Initially, in the design phase, those changes were made. According to the Ukrainian
legislation, when a likely impact is envisaged, appropriate compensation measures should
be taken. The calculation is required and due regard should be paid to compensations.
The purpose of monitoring is to track the transboundary impact. At this stage, there is no
transboundary impact. In order to have a full picture, we proposed to the Romanian party
(see point 4 of the Protocol between the presidents of Romania and Ukraine) to set up a
joint monitoring, so that to avoid suspicions. There is no agreement of the Romanian party
in this regard.
Ms. Veronica Anghel:
So simple a question put so many difficulties!... Are you currently working or not? Could
you answer by yes or no?
Ukrainian party’s reply:
The answer could be a story for children. The question needed an explanation.
Mr. Adrian Tudor (Evenimentul Zilei newspaper):
During phase I of the project a concrete impact on the colony of birds was detected, as well
as on the natural breeding of fish, on the migration of marine fish and, at the same time, a
restriction on fishing was implemented, because of the construction. Money compensation
8
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was thus provided. Is there any compensation provided for phase II? What are the
concrete measures envisaged for the mitigation of the impact? Where is the dredged
material going to be deposited? Is radioactive waste to be transported from or to Europe on
this waterway? I am asking, as similar accidents occurred – see for example the Rostock
ship.
Ukrainian reply (Mr. Mykola Berlinskiy):
The questions are interesting and important.
I shall now answer the questions regarding the negative impact on birds, fish, regarding the
money compensations, as well as the despositing of the dredged soil.
4-5 years ago, when Ukraine started the works, the issue of the impact on birds and fish
was highly profiled in Ukraine. Many questions were raised, such as the issue of noise
which would lead to the disappearance of the colonies of birds, all along the canal. Further
to subsequent research, these observations were no longer scientifically supported. The
noise caused by the construction works was not high enough to reach the nesting areas.
The most important places for nesting, 95% of them, are located south of Stara Stanbul
arm. As regards the impact on fish - the National Academy of Sciences of Ukraine noted in
2004 that [the construction] would have a negative impact on the the mackerel banks,
because the sapling fish moves on the Bystroe canal and every 4 years a renewal cycle
occurs, which would lead to a catastrophe.
Thus, the current situation will have negative impact on the local population, the mackerel
fishermen. Last year, a record mackerel harvest was registered. How to explain? The
works did not have a crucial impact, as a factor occurred, which determined the
appropriate distribution of fresh water to the sea, and due to a higher volume of water, this
sapling was guided on the arm. The mackerels go upstream from the Black Sea to the
Bystroe arm, towards fresh water.
The compensation issue - when dredging works are undertaken on the canal, and the
dredged soil is deposited in the established locations, with negative impact on the
respective ecosystem. The parameters taken into account, which can be nagatively
influenced, are bottom water life forms, plankton. Considering the quality of the dredged
soil, its content of toxic substances (heavy metals, petroleum products) and its impact,
according to the Ukrainian law, compensatory payments are calculated and paid to the
State by the organization operating the canal.
Storage sites in Romania and Ukraine are set in different ways. Storage sites must meet
certain criteria, at least:
- from the environmental point of view - places with a small amount of life form that exists
there. It is easier to trace a road through a desert place than through a garden. So desert
places are preferred as places for storage.
- from the economic point of view – in order to maintain the economical efficiency of the
project there is a proposal for the dredged soil to be deposited into the sea, in an area
which has been already affected. But this option is expensive and not profitable. A
compulsory precondition to set a depositing area is to exclude the consequences of a
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transboundary impact. Depth has to be 22 m. At depths below 10 m, the currents, due to
waves, will bring the deposited soil to the Romanian side. Ukraine has such concentrated
places for depositing the dredged soil. In Romania, the dredged soil is taken beyond the 20
m bathymetric contour and is naturally dispersed into the sea. Ukraine does not claim that
its version is better. Example - Sulina channel.
In conclusion – we ask to minimize the impact on the respective ecosystem, in accordance
with the Romanian and Ukrainian laws.
The moderator of the meeting, Mr. Nicolae Chichi:
The question was wheter or not specific dumping places had been established.
Ukrainian party’s reply:
This place had been set one year before any works started (4-5 years ago).
Question from Mr. Adrian Tudor (Evenimentul zilei newspaper):
What about my question regarding the transportation of radioactive waste, in order to avoid
a tragedy similar to the Rostok case?
Ukrainian party’s reply:
As regards the possibility of transportation of radioactive waste, there is no plan. There are
official guarantees in this respect, as Ukraine is a civilized state and meets all international
requirements regardiong the transportation of dangerous and radioactive. Ukraine
guarantees that this will not happen, as all dangerous materials will be transported
according to the agreements signed by Ukraine. Perhaps only from Giurgiulesti customs
such a transport should leave.
Mr. Viorel Dima (Tulcea Express newspaper):
(1) Why the construction of this canal is so much wanted, using important funds, when
there is already a navigable canal approved by the international convention signed
in Belgrade, the Sulina channel, which can be used also by Ukraine?
(2) Has an economical analysis been made with respect to the costs of this canal? How
long the recovery of the investment will take, given that the required fees are
reduced as compared to those entailed by the Romanian party?
(3) In the context in which the Ukrainian officials affirmed that the canal had also a
military character, how will NATO regard this issue, considering that Ukraine wishes
to join this alliance? Are the environmental interests neglected as compared to the
military ones, considering the experience?
Ukrainian party’s reply:
The only thing we shall not comment on is the military issue. This delegation does not have
any knowledge of such intention. Given the state of the national fleet, this delegation does
not see what military purpose the canal might have. At the same time, one can also take
into consideration Ukraine’s possible joining the European Union.
As regards the first question – Why?
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Corridor 7 of maritime navigation was provided by the Sulina channel and the charges
were 1.54 USD per tone. One of the reasons to construct the canal is the fact that these
charges were increased to up to 2.50 USD / tone, in respect of the Ukrainian ships, but
also as regards other vessels sailing to the Ukrainian ports on the Danube. The charges
were reduced by 30% for the Romanian ships – so how could the Ukrainian ports on the
Danube still be operational? Port Reni dropped to few employees, 50 out of several
hundreds, not to talk about Izmail, which used to be a highly developed port.
As regards the second question - the entire investment is estimated to be recovered under
normal operational conditions, in 8 years and 3 months. The cost is now difficult to assess,
as the crisis has created difficulties in calculating the costs.
In respect of the third question – When drafting the project, which is framed under corridor
7 of European river transport, only the navigation of civil transportation was taken into
account, not the military one. According to a procedure established for this corridor, there
are 4 vessels downstream and 5 upstream, but this data is not very accurate.
Mr. Eugen Petrescu (SOR- the Romanian Ornithological Society):
I am handing a material signed by 6 of the non-governmental environmental organizations
in Romania. After going through the impact study, the 6 organizations found that there was
still a lack of updated information, such as the list of species and habitats which would be
affected. Existing data were deemed as out of date and the maps were not relevant. Has a
mathematical model been envisaged in order to foresee the impact of the works on the
alluvia on the entire delta, knowing that the biggest increase has been registered in the
secondary delta?
May the dredging works undertaken along the river influence the current state of the
border? Dredging on the Chilia arm may have an influence on the currents. Could the dam
situated at sea determine erosions of the Romanian bank, at Periprava? Is there a
comparison between the way the situation looks like without these works and how it will
look like after the dredging?
Ukraininan party’s reply:
This question refers to two aspects: a hydrological aspect and a biological one. Regarding
the fauna, the two reserves of Romania and Ukraine, the Institutes of Zoology and Botanic
of the Academy have constantly made complex observations, through comprehensive
monitoring and following their own research. We have objective data not only for previous
years, but also as regards the current situation.
As far as the hydrological aspect is concerned, the issue referring to the alteration of the
riverbed and the border: the modification of the water volume ratio between the Sulina and
Chilia arms is currently 50 to 50. The current trend favours the Tulcea branch. During the
latest 70 years, a decrease of the flow of the Sulina arm has been noticed. This is due to
the deepening of the Sulina and St. George arms. Currently, a “washing” phenomenon of
the St. George arm can be noticed. As regards the deepening of the Chilia arm, the
envisaged works in this respect are less complex, but they will have an influence on the
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water distribution trend; further to calculations, we reached the conclusion that the water
distribution could be stabilized in the Danube Delta as a result of the deepening of the rifts
on Chilia.
Ms. Lyudmila Anishchenko:
You appreciated the Ukrainian method of impact assessment. This method and the
principles used in this respect will allow the ellaboration of a model for the entire Danube
Delta, with the participation of Romania, in order to contribute to the accuracy of the model.
Using this method may prospect the future development of the impact.
Ms. Ileana Ene (NGO “Save the Danube and the Delta”):
(1) The study indicates 10 alternatives, but presents and compares only 8 and later
on (see section 4) only 6. To distinguish between the alternatives and assess their
advantages and disadvantages, an annex to the study should be added, because
there is insufficient information on how the various alternatives were considered and
how the data were used. Does the Ukrainian party agree with the necessity of such
an annex?
(2) Is there a complete and updated list of the species likely to be affected?
(3) Does Ukraine consider that it has provided sufficient public information during
the first phase, under the UNECE Convention of 20 March 2009 and ICPDR of 3
April 2009?
Ukrainian party’s reply (Lyudmila Anishchenko):
As regards the first question, relating to the 10 variants, out of which 8 have been analised
and 6 thoroughly studied, the material under discussion underlines that, from a technical
perspective, two of them have been eliminated, as they were considered economically
unfeasible. When assessing each of the alternatives, tables 4.1 and 4.2 were analyzed,
which highlighted the impact factors, as well as the impact processes, characteristic to the
construction of the waterway. They were taken into consideration every time each of the
alternatives was analysed. There are more detailed reports in respect of each variant. This
is a synthetic material.
Regarding the second question, the lists we receive from the research institutes contain
chapters referring to the species mentioned by the Red Book and it is on them that we
focus our attention. For all the species in the Danube Delta, there are lists available to the
public and we think that the Romanian and the Ukrainian Reserve have a good
collaboration and they exchange such information. The exchange of information is
permanent between them.
Regarding the third question, with respect to the Espoo Convention, Ukraine has provided
all necessary information as regards the work performed or planned to be preformed.
Ms. Ileana Ene (NGO “Save the Danube and the Delta”):
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My question referred to the list of species likely to be affected, and not to the list of all the
threatened species or to the inventory made.

Ukrainian party’s reply (Mrs. Lyudmila Anishchenko):
In assessing the impact, the factors likely to affect the birds that live in the area close to the
works were taken into account. The list of birds likely to be affected had no main role. The
species mentioned by the Red Book were important. Therefore, the impact has been
assessed as regards those species in the area, not in respect of all. The impact of noise
and loss of nesting sites was also taken into account. In this context, the possible impact
on the flora and fauna of the area has been analyzed as well.
Mr. Mihai Marinov (INCDDD):
I attended another meeting with the Ukrainian colleagues. On that occasion, we discussed
the possible impact of the works on biodiversity in general; at that time, the discussions
mentioned the likely negative effect on the most numerous pelican colony, as well as the
potential negative impact on the Letea island (a protected area since1938) – but dredging
and hydrotechnical works have already been undertaken. We’ll see what happens in the
future. Romania has the experience of the works carried out for the construction of the Iron
Gates, which still affects the Romanian litoral, even many years after its completion.
Ukraine should consider the subject twice before taking any decision. We can no longer
talk about analysis, we shall see the impact of everything that has already been achieved.
The question is whether, besides dredging, other works (such as submersible
hydrotechnical constructions, under the shape of stone dams, named EPI-s) have been
envisaged to be built at the mouths of the canals. These constructions are known for their
major impact on ecosystems.
Ukrainian party’s reply:
Modifications determined by the economical works in the area. The subject was addressed
to Romania so that the results of the Romanian researches in the Danube Delta with
respect to the modifications determined by the hydrotechnical works may be used and
negative effects avoided. The information requested has not been received. As to the
submersible hydrotechnical constructions, the designer has envisaged only one water
conducting dam at the entrance on the Bystroe canal. Its role is to stabilize the water
volume flowing on the canal. The project envisages but this dam at the entrance, there are
no other dams to be constructed on the Bystroe canal. Only bank consolidation works are
envisaged.
Mr. Nicolae Chichi (moderator of the meeting):
Thank you all for participating to this public debate. Further comments and observations
may be transmitted up to 19 June 2009, in writing, to the following e-mails:
arbdd@ddbra.ro and mihaela.macelaru@mmediu.ro. The public debate now closes.
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4. End of meeting
Closing Words:
Mr. Vasile Gudu:
Let me thank you all for participating to this debate and for the interest showed. A week
ago, the Ambassador of Ukraine visited Tulcea, now you are our guests here. Preparing
these meetings, I updated my information. I consider that this meeting reveals the good
relations between the Romanian and Ukrainian parties. We hope that this meeting provides
solutions that we all wish, in respect of the issue of the constructiona of the Danube-Balck
Sea deep water navigation canal. All EU standards should be adopted and respected, as
well as the rules of International Law, in accordance with the principles of a sustainable
development, of interest for Romania and Ukraine. The Danube Delta should be inherited
by our successors.
Ms. Daniela Pineta:
Let me thank the Ukrainian party and the Romanian public for their involvement. The
English version of the minutes shall be transmitted to the Ukrainian party, together with any
other comments and observations received from the public, as well as the comments and
observations of the Romanian institutes that analyse the study. We express our hope for
the procedure to be further applied, up to its completion.
Ukrainian party:
We express our appreciation for the organization of this meeting, we deem that the
cooperation between the parties is on a good track. Another step in the implementation of
the Espoo Convention was thus made. The Convention is aimed at strengthening the
relations between the parties.
ARBDD Secretariat
Gabriela Aniţei
Alina Codreanu
Gabriela Morozov
Cristina Parceog
Mihaela Mauna
Gabriela Bucur
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Unofficial translation
Annex 4

No. 1197
The Embassy of Ukraine in Romania presents its compliments to the Ministry of Foreign
Affairs of Romania, and answering to Notes H2/1323 of 24 March 2009 and H2/2428 of 27
May 2009, has the honour to convey the following:
As the Romanian party is aware, Ukraine currently applies the procedures provided by the
Espoo Convention on Environmental Impact Assessment to Phase II of the project on the
renovation of the “Danube-Black Sea” deep-water way.
Along with the measures enumerated in the Report of the Government of Ukraine of 25
February 2009 addressed to the Implementation Committee of the Espoo Convention, the
following steps were undertaken:
- On 9 June 2009, in Tulcea (Romania), a public debate in respect of the environmental
impact assessment of Phase II of the project was organized (art.3.8 and art.4.2 of the
Espoo Convention);
- On 15-16 July 2009, in Kiev (Ukraine), Ukrainian-Romanian consultations in respect of
the environmental impact assessment of Phase II of the Project were held (art.5 of the
Espoo Convention).
In accordance with the Espoo Convention, works aimed at implementing projects start only
after the adoption of the decision on the proposed activity (the final decision).The Government
of Ukraine has not adopted such a decision up to now. Works in the framework of Phase II of
the Project will not be started until the adoption of the final decision by the Government. Thus,
there is no reason to discuss the issue concerning the finalization of works on the renovation of
the “Danube-Black Sea”deep water navigation route.
Concerning the information made public in the media in relation with the Project, the
Ukrainian party mentioned in the past that it did not comment on the activity of nongovernmental media (Note Verbale 51/23-4075 of 4 December 2006 of the Ministry of Foreign
Affairs of Ukraine addressed to the Embassy of Romania in Ukraine).
The Ukrainian party agrees with the position of the Romanian party concerning the need to
harmonize the economical development and the protection of the unique ecosystem of the
Danube Delta and asks Romania to take measures in order to implement the joint monitoring of
all economical objectives in the Danube Delta, as agreed upon in 2007 by the President of
Ukraine and President of Romania.
The Embassy of Ukraine in Romania avails itself of this opportunity to renew to the Ministry
of Foreign Affairs of Romania the assurances of its highest consideration.
Bucharest, 29 July 2009

Ministry of Foreign Affairs of Romania
Bucharest

