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. INTRODUCTION — SUBMISSION AND THE COMMITTEE’S P ROCEDURE
1. On 26 May 2004, the Government of Romania maddémssion to the Implementation

Committee expressing concerns about Ukraine’s ciamge with its obligations under the
Convention with respect to the Danube-Black SegB#ater Navigation Canal in the
Ukrainian Sector of the Danube Delta (the “Byst@amnal Project”}. The submission also made
reference to paragraph 5(a) of the appendix tcsatetill/2.

2. On 19 August 2004, the Government of Romania reqdeke establishment of an
inquiryzcommission under Article 3, paragraph 7thef Convention, with respect to the same
project:

! A summary of the submission is available
athttp://www.unece.org/env/eia/implementation_comeattmatters.htm

2 A description of the inquiry procedure and of #ark of the Inquiry Commission is available at:
http://www.unece.org/env/eia/inquiry.htm
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3. At its sixth meeting (3—5 November 2004), the Cottemi noted paragraph 15 of the
appendix to decision Ill/2, which stipulates thdttere a matter is being considered under an
inquiry procedure it may not be the subject of lamsission. Thus, the Committee decided that it
was not in a position to consider the submissioRahania (MP.EIA/WG.1/2005/3, para. 14).

4. The Inquiry Commission completed its work on 10/R006 and handed over its final
opinion on the environmental impact of the projecthe Ambassadors of Romania and Ukraine
in Geneva and to the Executive Secretary of UNERE. Commission’s unanimous opinion
was that the project was likely to have a significadverse transboundary impact on the
environment

5. Following the final opinion of the Inquiry Commissi, Romania sent five notes (of 10
July 2006, 3 and 26 October 2006, 13 November anddc&mber 2006) expressing its desire to
participate in the environmental impact assessitte) procedure for the project and its
availability to assist in conducting public conatiltbns in Romania. Ukraine stated in a letter to
the Executive Secretary of UNECE, received on 3§ RR207, that it was studying further the
issues raised in the final opinion of the Inquign@nission.

6. On 23 January 2007, the Government of Romania rmageond submission expressing
concerns about Ukraine’s compliance with its olil@yazs under the Convention, with respect to
the Bystroe Canal Project, and in the light offihal opinion of the Inquiry Commission on the
environmental impact of the projetThe submission alleged that, in spite of repeated
démarches, Ukraine did not indicate that it wasswering applying the relevant provisions of
the Convention and in particular that no EIA docatagon had been made available to
Romania.

7. On 23 January 2007, the secretariat, further tagraph 5 (a) of the appendix to decision
[1l/2, forwarded a copy of the submission to then@ention’s focal point in Ukraine requesting
that Ukraine send any reply and information in supghereof to the secretariat and to the focal
point in Romania within three months (i.e. befoBeApril 2007).

8. At its eleventh meeting (13—-14 February 2007),Gbenmittee agreed that the second
submission by Romania superseded Romania’s filsh&sion, which was considered closed
(ECE/MP.EIA/WG.1/2007/4, para. 23). The Committesmagreed to consider the second
submission, with the participation of representgiof the two Parties concerned, at its twelfth
meeting (26—28 June 2007).

9. The secretariat received information on 19 ApriD2@rom the Permanent Mission of
Ukraine to the United Nations Office and the otimernational organizations in Geneva. This
information included, inter alia, a notificationjtiout date or signature. The secretariat
requested on 20 April 2007 a clarification from envention’s focal point in Ukraine as to
whether this information was the reply to the sutsmn by the Government of Romania.

® The Inquiry Commission’s opinion is set out inrféport, also available at:
http://www.unece.org/env/eia/inquiry.htm

* A summary of the submission is available at:
http://www.unece.org/env/eia/implementation_comesttmatters.htm
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10. On 11 May 2007, the secretariat received the fallguinformation from the
Convention’s focal point in Ukraine:

“Let me inform you that Ukraine presented to therRRaian Party the following
documents in accordance with Article 3 of the Eldn@ention:

1. Notification for the Project on the Deep-Watevigjable Canal in Danube

Delta with cover[ing] letter of 18 April 2007, Nd430/11-7 signed by

Minister V. Dzharty.

2. Analytical material and EIA report on CD[-ROM].

Please note that these documents should be coediderthe reply to the submission of
Romania from 23 January 2007.”

11. The above-mentioned analytical information and COMRwere submitted to the
secretariat on 31 May 2007 together with the oaband an unofficial translation of a letter
from the Minister of the Environment of Ukrainethee Executive Secretary of UNECE dated 18
April 2007.

12. Some additional views were presented by the Goventiwf Romania (in a letter dated
20 June 2007) and by the Government of Ukraina (etter dated 22 June 2007).

13. At its twelfth meeting, the Committee consideree mhatter of the submission, first
inviting the Romanian delegation and thereaftefldkeainian delegation to present the
submission and the reply, respectively, and theedpond to the other Party’s presentation. The
two delegations also replied to questions poseahémybers of the Committee.

14. The delegation of Romania presented a written rsi@té summarizing its allegations and
responding to some of the views presented by theedment of Ukraine in the above-
mentioned letter of 22 June 2007, with the trarmsistof the notes between the Ministries of
Foreign Affairs of the two countries being attachiedts oral presentation, the delegation of
Romania provided information on the environmentgbortance of the Danube Delta, indicating
that information about the construction of the BystCanal became known in 2002 and that
since then the Government of Romania had contdbee@overnment of Ukraine several times
requesting to be properly notified and involvedhia transboundary procedure as envisaged
under the Convention. The delegation of Romania ialdicated that it had submitted this issue
to the Committee on 23 January 2007 (see parao¥ealbecause no follow-up had been
undertaken by Ukraine regarding the final opiniéthe Inquiry Commission.

15. The delegation of Ukraine presented a set of nmasediescribing the projetin its oral
presentation, the delegation of Ukraine indicated the works on the Bystroe Canal were aimed
at restoring waterway traffic. It also providedamnhation that the outcome of the Inquiry
Procedure was reflected in the EIA report. Theghgien of Ukraine gave assurances that the
entire project would be conducted in line with velet international obligations.

® The materials included a document entitled “Uke&rReport Materials Regarding Execution of Espoo
Convention Provisions; Geneva, 2007".
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16.  For the preparation of its draft findings and reaoendations at its thirteenth meeting (30
October—1 November 2007), the Committee considéredhformation brought to its attention
prior to and during its twelfth meeting.

17. The Committee sent its draft findings and reconuiaéinns to the two parties concerned
further to paragraph 9 of the appendix to decisliiéd. At its fourteenth meeting (15-17 January
2008), the Committee finalized its findings andomenendations taking into account
representations received from the two parties.

18. The Committee welcomes the cooperative spirit ifrctvithe Governments of Romania
and Ukraine worked with the Committee in its deldi®ns on the matter.

Il. SUMMARY OF FACTS, INFORMATION AND ISSUES
A. Project

19. The Bystroe Canal Project was divided into Phasesllll, each being subject to a
separate national authorization procedure, inclypeémvironmental authorization procedure (or
“State ecological examination”).

20. The delegation of Ukraine indicated at the Comnaittéwelfth meeting that it had
informed its own public about the project in ac@rde with its national legislation in 2003,
2004 and 2005.

B. Phase |

21. In 2002, the procedure for authorizing Phase | wiisited with a feasibility study and
an EIA report being submitted to the competent Wkaa authorities. The final decision was
taken in April 2004 and the works initiated thedaling month.

22.  The Government of Ukraine maintained that it hatified Romania about the project
with a number of notes, starting with a note oDEtember 2002, and had in addition provided
Romania with the EIA report concerning Phase | ¢xugust 2004.

23. The Government of Romania acknowledged receiviegwo above-mentioned
documents, but maintained that neither of themtheetequirements of the Convention.
Moreover, the Government of Romania asserted deapite its démarches, Ukraine failed to
undertake all the steps envisaged in the Convendiaiow the Romanian authorities and public
to participate in the EIA procedure before the sieci on Phase | was taken.

24.  The Government of Ukraine maintained that whilleaitl informed Romania about the
project it did not consider it likely to have amiigcant adverse transboundary impact and
therefore did not consider it necessary to followdetail the requirements of the Convention.
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25. . Works concerning the project were suspended in 2008, but resumed in November
2006.

C. Phase Il

26.  Work on the design of Phase Il commenced in 20@4 @m the basis of an EIA report, an
environmental authorization was given in 2006. phecise date and details of the authorization
vary in communications from the Government of Ukeaiaccording to the above-mentioned
letter of 18 April 2007, it was the decision No53df 19 April 2006, but according to other
inforr;\ation communicated to the Committee, it waes decision No. 116/04 of 26 October
2006.

27. The Government of Romania alleged that the finalsien on Phase Il was taken when
the Cabinet of Ministers of Ukraine approved PHasa 30 May 2007, whereas the Ukrainian
delegation in the Committee’s twelfth meeting maiméd that the final decision was not the
approval by the Cabinet of Ministers but a congtamcpermit to be granted by local authorities,
which had not yet been granted. According to agorelease by the Ministry of Transport of
Ukraine, the official opening of the Canal was bed¢ed on 2 May 2007.

28. A notification dated 18 April 2007 was submittedRomania on 24 April 2007. An EIA
report was submitted later.

29. On 15 June 2007, Romania responded to the noidicéiom Ukraine, confirming its
desire to participate in the procedure, and sezlinpinary observations on the information
provided by Ukraine. However, the Government of Rara alleged that the notification failed
to meet the requirements of the Convention by maicating “the nature of the possible
decision” as required by Article 3, paragraph 2thef Convention. The Government of Romania
also alleged that the EIA report failed to meetréguirements of the Convention on a number
of counts, in particular by not sufficiently addse®y transboundary issues, by disregarding the
report of the Inquiry Commission and by failinggmvide a non-technical summary.

30. The Government of Ukraine undertook to organizeant on 18 June 2007 in Vilkove
(Ukraine), which Ukraine announced to Romania duide 2007 as constituting “consultations
regarding the environmental impact of the projettie event was understood by the
Government of Romania as serving public particgrapurposes, whereas the Government of
Ukraine considered it as also serving the purpbosgt@governmental consultations under
Article 5 of the Convention. The Committee was inébrmed of the substantial outcome of the
event.

II. CONSIDERATION AND EVALUATION
A. General observations

31. The Committee considers that Ukraine’s nationalil&gry framework for authorizations
of projects and EIA seems to be extremely commdatatn particular, it is difficult to identify

® “Ukraine’s Report Materials”, pp. 11-12.
"“Ukraine’s Report Materials”, p. 14.
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which of a number of consecutive decision-makingcpdures should be considered as the final
“decision to authorize a proposed activity” as dped in Article 2, paragraph 3, of the
Convention. Moreover, there seems to be no clegal lf)amework for transboundary EIA
procedures. It is the Committee’s understanding, tecording to the Constitution of Ukraine,
international treaties ratified by Ukraine are gred parts of the national legal system and have
supremacy over national laws.

32. The project has been subject to investigations iuval@ous international agreements. In
particular, the UNECE Aarhus Conventid@ompliance Committee, and subsequently the
Meeting of the Parties to the Aarhus Conventioned@n insufficiently clear regulatory
framework for public participation in relation tioet project

33.  The lack of a clear national legal framework had &dearing on the information and
documents provided by the Government of Ukrainagclwhave not always been sufficiently
consistent and clear. References to file numbedgates of certain evidence sometimes
differed, and the reasoning and explanations gbaenetimes differed significantly.

34. The Committee gathered information allowing itdentify in a sufficiently precise
manner the main facts and events and to evaluatapplication of the Espoo Convention,
despite difficulties in grasping all the legal dadtual details pertaining to the procedures
involved in authorizing the project in Ukraine.

B. Legal basis

35. Romania deposited its instrument of ratificatiorthed Convention on 29 March 2001.
Ukraine deposited its instrument of ratificationtioé Convention on 20 July 1999. Thus,
Romania and Ukraine were both Parties to the Cdivewhen the Bystroe Canal Project was
initiated.

36. The project is covered by item 9 in Appendix Ihe Convention. Although the Bystroe
Canal already existed and therefore it could natdresidered as a new activity, the Committee
is of the opinion that according to the definitwitProposed activity” (as included in Article 1
(v)) the project falls under the scope of “majoacbe”. The Committee is of the opinion that for
the purpose of the procedures under the Conventigrgrticular Article 2, paragraph 3, such an
activity includes not only construction but alseogtion and maintenance works.

37.  The final opinion of the Inquiry Commission, in acdance with Article 3, paragraph 7,
of the Convention, was that the project is likeyhave a significant adverse transboundary
impact. In such a situation, the requirements efGlonvention do apply to the project and the
opinion of the Committee is that Romania should¢desidered as the “affected Party”.

® The Convention on Access to Information, PublictiBiation in Decision-making and Access to Justit
Environmental Matters.

° Decision 11/5b by the Meeting of the Parties te tonvention on Access to Information, Public Rarétion in
Decision-making and Access to Justice in Environiaddviatters (Aarhus, 1998). Further informatiomigilable
at: http://www.unece.org/env/pp
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38.  The final opinion of an inquiry commission is a teaf fact and takes effect
immediately; in particular the Convention does pratvide for the Parties to “study” such an
opinion (see para. 5 above). The final opinionrofrequiry commission cannot be challenged
and should lead to notification if the opinionhat a significant adverse transboundary impact is
likely. The Convention requires notification aslgas possible and no later than when
informing the public of the Party of origin (Artel3, para. 1). If the public of the Party of origin
has already been informed about the proposed Bgtikie notification should be sent
immediately.

39. The likelihood of a significant adverse transbougdapact applies to both Phases | and
II, and the Inquiry Commission stated that in soespects the adverse transboundary impact of
Phase Il could be even great®r.

40. Phase | was authorized and largely implemented&¢fe Inquiry Commission
concluded that the project was likely to have aificant adverse transboundary impact.

41. The procedure for authorization of Phase Il watsatéd when establishment of the
Inquiry Commission had already been requested.

42. The Committee is of the opinion that the abovesfhetve a bearing on its findings
regarding the application of the Convention intielato Phases | and .

C. Phase |
43.  The information provided shows that in relatiorPtoase |, Ukraine did not follow the
requirements of the Convention in relation to asguthe proper involvement of the Romanian
authorities and public in the respective EIA praged. In particular, Ukraine:
(@) Did not notify Romania as envisaged in Article 8rggraph 2;
(b)  Did not submit information as envisaged in Arti8legparagraph 5(a);
(c) Did not take steps to ensure, together with Romainé the Romanian public in
the areas likely to be affected was informed am¥ipled with possibilities for making
comments, as required under Article 3, paragraph 8;
(d)  Did not furnish, as envisaged in Article 4, pargdr@, and Article 2, paragraph 3,
the EIA documentation to Romania before the degigias taken (as the decision was
taken in April 2004, whereas the EIA documentati@s furnished on 5 August 2004);

(e) Did not take steps to arrange, together with Romdor the distribution of the
EIA documentation to the Romanian public as reguineder Article 4, paragraph 2;

M Did not enter into consultations with Romania contcey the potential
transboundary impact and measures to reduce oinaliensuch impact, as required under

1% Report of the Inquiry Commission, p.60
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Article 5, and did not take steps to agree with Boia on a time frame for such
consultations, as also required under Article 5;

(g) Did not ensure that the final decision authorizimglementation of Phase | had
taken into account the outcome of the consultatwitts Romania, as required under
Article 6, paragraph 1;

(h)  Did not provide Romania with the text of the firkgcision authorizing
implementation of Phase |, along with the reasosansiderations on which it was
based, as required under Article 6, paragraph 2.

44. The Government of Ukraine in some of the documsuaggested that it was “aiming to
fulfil the provisions of the Convention” throughetiexchange of notes with Romahjavhile at
the Committee’s twelfth meeting it confirmed thiatvas not following the Convention due to its
initial conviction of the lack of a significant agikse transboundary impact of the project.

45.  The Convention does not clearly stipulate whatlaedegal consequences of the final
opinion of the Inquiry Commission, in particular @her it has a retroactive effect (a so-called
ex tunc effect) or whether the obligations stemming frdra Convention apply in such a case
only after the Inquiry Commission has found thevatgtlikely to have significant adverse
transboundary impacts (a so-caledhunc, or non-retroactive, effect), and whether the esfu
for establishment of the Inquiry Commission has sugpensive effect in relation to an activity.

46. The Committee is of the opinion that, in the absenicclear legal grounds in the
Convention for acceptingx tunc effect, the final opinion of the Inquiry Commissishould be
understood as having ondgy nunc effect

47.  The Convention did not clearly require implememtatf Phase | to be immediately
suspended as a result of the request for estal@ishofh the Inquiry Commission in August
2004.

48. The immediate suspension of implementation canghrew be invoked from the
objective and purpose of the Convention. As seirotiie Preamble and in Article 2, paragraph
1, the Convention is based on the principle of enéton, which is well embedded into
international environmental lalf. Therefore, Ukraine should have taken all approprad
effective measures to, first of all, prevent a gigant adverse transboundary environmental
impact from the project. Indispensable to the pnéioa of such effects occurring in the case of
activities likely to have a significant adversensboundary environmental impact is the carrying
out the transboundary procedure under the Convent@aring in mind that the final opinion of
the Inquiry Committee was that the project is k&l have a significant adverse transboundary

1 «ykraine’s Report Materials” p. 7.

12 As the International Court of Justice put it “Brisce of the general obligation of States to enthaeactivities
within their jurisdiction and control respect thaveonment of other States ... is now part of tlwepas of
international law” (Legality of the Threat or Usé Muclear Weapons, Advisory Opinion, Internatio@durt of

Justice Reports 1996, para. 29) and “Vigilance @medention are required on account of often irrside character
of damage to the environment” (Gabcikovo-Nagymatogject (Hungary/Slovakia), Judgment, InternaticBalrt

of Justice Reports 1997, para. 140).
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impact, the Committee is of the opinion that, bytawing the implementation of the project
after the matter had been submitted to the inquiogedure and without carrying out the
transboundary procedure, Ukraine defeated the pajetpurpose of the inquiry procedure and
made it impossible to achieve its obligation toverd significant adverse transboundary
environmental impact from Phase | of the project.

49.  Article 3, paragraph 1, of the Convention stipudateat Parties shall notify any Party of a
proposed activity listed in Appendix | that is likeéo cause a significant adverse transboundary
impact. The Committee is of the opinion that, while Convention’s primary aim, as stipulated
in Article 2, paragraph 1, is to “prevent, reduoé aontrol significant adverse transboundary
environmental impact from proposed activities”, eaglow likelihood of such an impact should
trigger the obligation to notify affected Partiesaiccordance with Article 3. This would be in
accordance with théuidance on the Practical Application of the Espoo Convention, paragraph
28, as endorsed by decision lIl/4 (ECE/MP.EIA/&y@nlV). This means that notification is
necessary unless a significant adverse transboyimdpact can be excluded.

50. Acknowledging the likelihood of a “significant adge transboundary environmental
impact from proposed activities” for the purposdrafgering the Convention’s procedures
should be treated as willingness to cooperate th#gHParties concerned to “prevent, reduce and
control” such impact before the activity is autized. Thus, initiation of the transboundary
procedure under the Convention does not preverRdnky of origin from undertaking such
proposed activities after having carried out tl@sboundary procedure, provided that due
account is taken of the transboundary procedurgsome in the final decision (Article 6, para.
1).

51. The information provided shows that after the Img@ommission delivered its final
opinion, and contrary to the conclusions in thevaljoaragraphs, Ukraine did not notify
Romania immediately regarding Phase I, and som&sweere resumed on Phase |.

D. Phase Il

52. The information provided shows that Ukraine sefdarenal notification to Romania in
April 2007, more than 10 months after the Inquign@nission delivered it final unanimous
opinion in July 2006.

53.  The notification of April 2007 was not only latetlalso did not meet all the requirements
of Article 3, paragraph 2; in particular it did nqoperly indicate the nature of the possible
decision. The Committee also noted that the nafifom was not made according to decisions 1/3
and I/4 (ECE/MP.EIA/2, annexes Il and 1V, respeely).

54.  The information provided shows that, after the ingCommission delivered its final
opinion, decision-making procedures concerning ehlasere carried out with the decision on
the conclusion of the State ecological examinabieimg taken in October 2006 on the basis of
EIA documentation that denied a significant advéragesboundary impact.

55.  The Committee is of the opinion that immediatelgathe final opinion of the Inquiry
Commission was delivered, the authorization fordehashould be suspended until:
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(@ Romania is given proper possibility to submit comitsgin particular regarding
potential transboundary impact to be assesseci& il documentation;

(b)  The public in Romania is given an opportunity tdw its comments;

(c) Proper consultations between Ukraine and Romantaebasis of the EIA
documentation have taken place.

56. The above procedures envisaged by the Conventmudbprecede the final decision on
the proposed activity. The Committee is of the agirthat, while the Parties are free to decide
which of the multitude of decisions required withieir regulatory framework should be
considered final for the purpose of the Conventibair discretion in this respect is limited to
those decisions that in real terms set the enviestah conditions for implementing the activity.
In this respect, the Committee doubts whether duesbn of the local authorities in Ukraine
may significantly vary from the preceding respeetilecisions taken by the central authorities.

57. The Committee notes a positive approach and efédiise Government of Ukraine to
undertake consultations with the Romanian publdt @nthorities.

IV.  FINDINGS

58. Having considered the above, the Committee adbptotlowing findings with a view to
bringing them to the attention of the Meeting of tharties for formal adoption in accordance
with paragraph 13 of the appendix to decision Ill/2

59. The provision in the Constitution to directly apjhyernational agreements (see para. 31
above) is considered by the Committee as beindfiognt for proper implementation of the
Convention without more detailed provisions in bgislation. In particular, the national
regulatory framework should clearly indicate:

(@) Which of the decisions for approving the activit#®uld be considered the final
decision for the purpose of satisfying the requiata of the Convention;

(b)  Where in the decision-making process there is eediar a transboundary EIA
procedure and who is responsible for carrying ftamd by which means.

60. The information provided by the delegation of Ukraleads the Committee to conclude
that Ukraine has established a domestic EIA systemthat Ukraine does not comply fully with
Article 2, paragraph 2, of the Convention becatisees not provide sufficiently clearly in its
regulatory framework the information referred tqaragraph 59.

61. Furthermore, Ukraine has not implemented decisiédand 1/4 taken by the Meeting of
the Parties.

62. Inthe absence of an adequate regulatory framewaskparticularly important that
officials are sufficiently aware of the obligatiostemming from the Convention. However, the
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information provided by the delegation of Ukraind dot convince the Committee that these
obligations are sufficiently understood by all oidils in Ukraine involved in the transboundary
EIA procedure and related decision-making.

63.

Further to paragraph 38 above, the Committee iginoad that immediately after the

final opinion of the Inquiry Commission was deligdy the transboundary procedure for this
project should have been initiated with the sendifipe notification according to Article 3,
paragraph 2, of the Convention.

64.

65.

In relation to Phase I:

(@ The Committee finds that the fact of authorizing anplementing Phase | cannot
be considered as being in clear non-compliance téhiConvention at the time of the
decision-making, because Ukraine assumed thatrtdjegp was not likely to have a
significant adverse transboundary impact;

(b)  However, the Committee is of the opinion that,igiht of the reasons stated in
paragraph 48 above, Ukraine should have suspehdqutaject, including its
maintenance and operation (see para. 36 abovekdimately after Romania requested
the establishment of the Inquiry Commission in Astg2004. Further, with the final
opinion of the Inquiry Commission (see para. 4 a&)pthe project, including its
maintenance and operation, should have continubd suspended pending the
completion of the procedures under the Convention.

(c) Further to paragraph 38 above, the Committee finasnot notifying Romania
immediately after the final opinion of the Inqui@ommission should be considered as
non-compliance with the Convention.

In relation to Phase Il of the project:

(@ The Committee finds that, by failing to timely aswfficiently notify Romania
after the final opinion of the Inquiry Commissidgkraine was not in compliance with its
obligations under Article 3 of the Convention;

(b)  The Committee finds that Ukraine cannot be consdi@s being in non-
compliance with the Convention:

(1) As long as the final decision regarding Phis$e not taken; and
(i) Aslong as before the final decision regagdiPhase Il is taken all the
necessary steps envisaged by the Convention doevéal, in particular:
a. EIA documentation is prepared following all tequirements of
Appendix Il including properly addressing transboary impacts;
b. Romania is given a proper possibility to subtoinments on the
EIA documentation;
C. The public in Romania is given an opportunitgédiver its
comments;
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d. Proper consultations between Ukraine and Rontake&place
concerning, inter alia, the potential transboundamyact of the proposed
activity and measures to reduce or eliminate ifsaiat; and

(i) If Ukraine, subsequently to the steps in:(ii

a. Submits the final decision to Romania, havikgtadue account of
the comments so received;
b. If then requested by Romania, determines togetlie Romania

whether to carry out a post-project analysis.
V. RECOMMENDATIONS
The Committee recommends that the Meeting of thied3a

(@) Endorse the findings of the Implementation Comnaitteat Ukraine has been in
non-compliance with its obligations under the Cartian, in particular Articles 2, 3 and
4,

(b)  Request the Government of Ukraine, in order toGwaither non-compliance, to
apply fully the provisions of the Convention wittgard to the Bystroe Canal Project,
taking into account the findings of the ImplemeistatCommittee, and to report to the
Implementation Committee at its fifteenth meeti@gtober 2008) and subsequent
meetings if necessary;,

(c) Also request the Government of Ukraine to endoaeits legislation and
administrative measures are able to implement fakyprovisions of the Convention,
and agree to support the Government of Ukrainberundertaking of an independent
review of its legal, administrative and other measuo implement the provisions of the
Convention for consideration by the ImplementatBmmmittee in the first half of 2009.
This independent review shall be undertaken bynswtant to be nominated by the
Committee and financed from the budget of the Cotigg;

(d)  Further request the Government of Ukraine to subortiie Implementation
Committee by the end of 2009 a strategy, taking aticount the efforts by the
Government of Ukraine to implement the provisiohthe Convention and based on the
outcome of the independent review, including itsetischedule and training and other
actions to bring about compliance with the Conwvantand thereafter report to the
Committee on the implementation of the strategy;

(e)  Further request the Implementation Committee tonte the fifth meeting of the
Parties on the strategy and its implementationtartvelop if appropriate further
recommendations to assist Ukraine in complying wglobligations under the
Convention;

) Invite the Government of Ukraine to enter into rteggens with its neighbouring
Parties to cooperate in the elaboration of bilh@gaeements or other arrangements in
order to support further the provisions of the Gantion, as set out in Article 8, and to
seek advice from the secretariat. The Governmebikaddine is invited to report on
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progress with the elaboration of such agreemeatsicplarly with Romania, to the
Implementation Committee by the end of 2010 anthédfifth meeting of the Parties.
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