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United Nations Centre for Trade Facilitation and Electronic Business (UN/CEFACT)

report of the un/cefact steering group (csg) chairman 

* * *

Submitted by the UN/ECFACT Steering Group (CSG) Chairman 
	1. In this document, the UN/CEFACT CSG Chairman reports on the most recent developments.

2. This document is for information and is presented under agenda item 3 of the provisional agenda. It does not contain items for decision.



TRADE/CEFACT/2004/MISC.1

Introduction

1. As indicated in TRADE/R.650/Rev.2, the Chair of the UN/CEFACT Steering Group (CSG) is required to submit a written report to each session of the Plenary on the Steering Group’s activities, and on other relevant issues related to the operation of the empowered working groups. Accordingly, this report covers the work of the CSG since the May 2003 Plenary session. It includes items that provide background to the Plenary’s deliberations at its May 2004 session but no items for approval.

2. Apart from a short review meeting immediately following the last Plenary, the CSG has met three times during the inter-sessional period, each time for a period of four days. The first meeting was held in Geneva in July 2003, the second meeting in Tyson’s Corner near Washington DC, USA, in October 2003 (On behalf of the CSG the Chair would like to warmly thank Mr. Harry Featherstone and the Logistics Management Institute of the USA for hosting the meeting), and the third meeting in Geneva in January of this year. In addition, the CSG has progressed very considerable quantities of work over their email server.

3. More details of specific CSG meetings can be found in document TRADE/CEFACT/2004/2, which covers the meeting following the May 2003 Plenary, and documents TRADE/CEFACT/2004/3, TRADE/CEFACT/2004/4, and TRADE/CEFACT/2004/MISC.3, which respectively cover the July and October 2003 meetings, and the January 2004 meeting. Clearly the CSG could not function efficiently without a committed and effective secretariat and the CSG chair would like to record his thanks to       Mr. Mika Vepsalainen, who has undertaken the work with commitment and energy.

4. This is the last report of the current Chair of the CSG and does not follow the previous pattern of commenting on specific agenda items, but rather examines, and aims to put in context, the key issues which need to be considered by the Plenary.

ELECTRONIC BUSINESS

5. In e-Business, the current goal of UN/CEFACT is to contribute to the growth of world trade through the development of UN standards that enable all of the necessary information exchanges (transactions) to be based on agreed external processes, and standardized information content. Achieving this goal will facilitate the production of cheap and locally available software based on UN standards and thereby enable many more companies, and especially SME’s, to benefit by undertaking international trade electronically.

6. e-Business Standards have two related aspects: The mechanisms used to structure and transfer the information that is being exchanged - the syntax and transfer technology - and the precise identification of the content of the information that is being exchanged. Since 2001, building on the experiences of developing UN/EDIFACT and ebXML, the Plenary has encouraged the evolution of a strategy for e-Business standards which focuses on the standardization of the information content and is, as far as possible, technologically neutral. That strategy does not rely on any specific transfer mechanism and related technology such as the UN/EDIFACT syntax and VANS, or XML and the Internet, but supports these equally as well as those that are emerging, such as Web Services, or others that might emerge in the future.

7. At the heart of the strategy is a) an approach based on the ISO Open-edi Reference Model, (ISO/IEC 14622) which separates out the syntax and technology aspects of information transfer from the definition of the information content and b) a commitment to develop precise models of the processes, and information that is to be exchanged, which in turn has required the development of a rigorous modeling methodology (The UMM or UN/CEFACT Modeling Methodology). The strategy envisages that the UMM will be used to analyse business processes both in traditional trade facilitation domains (the international buy, ship, pay, processes) and in more specific domains such as healthcare or insurance. The output will be precise models of the processes and their information components expressed in UML (Unified Model Language). These models and components will be stored in directories in a Web accessible repository, and will be able to be downloaded free of charge. The models can either serve as input to applications that have business process engines to execute the defined processes, or serve as requirements specifications to software developers who will be able to use them to build of-the-shelf product rapidly, and at low cost, which fully meets international standards and best practices.

8. To implement this ambitious strategy, it was identified that a number of other important components would need to be in place including the provision of the required resources and support services, a flexible and effective organization structure, a transparent and open development process and a modern and relevant policy towards Intellectual Property Rights (IPR). However, above all, there would need to be a wholehearted commitment to the strategy from both the Plenary and the expert members of all the Groups in the UN/CEFACT Forum.

Support Service Provider

9. For the past 3 years, the CSG has been trying to find a way, within the UN system, to attract to UN/CEFACT a technical support service provider (SSP) to supplement the services provided to it by the UNECE secretariat. This is required in order to ensure that the activities of UN/CEFACT match up to the technical expertise and expectations of the participants in the global e-Business process with whom UN/CEFACT must engage in order to ensure that the deliverables produced are both credible and accepted for adoption worldwide. This need has been identified as essential to the strategy, and has been approved by the Plenary.

10. After lengthy discussions with the Office for Legal Affairs (OLA) in New York, a suitable framework has finally been identified. Consideration of this framework as well as the related documents will be a major focus for the Plenary. The documents include:

· An overall project outline and summary budget which requests the equivalent of $9 Million over 3 years although much of this is expected to be covered by contributions in kind (TRADE/CEFACT/2004/26);

· A proposal for the re-organisation of the management structure (TRADE/CEFACT/2004/27);

· A revision of the mandate and terms of reference of the Centre (TRADE/R.650/Rev.3).

11. If these documents are approved by the Plenary, they will need to be subsequently approved by UN/CEFACT’s parent body, the Committee on Trade Industry and Enterprise Development, (CTIED), the Commission of the UNECE, and the UN Controller. This process could take at least 9 months.

IPR Policy

12. Another key aspect of the strategy is the approval of a modern Intellectual Property Rights (IPR) policy for the Centre. The existing IPR policy of the UN can be summed up as the unconditional transfer of all IPR from the participant to the UN (although currently no formal document detailing this appears to be available). For some time, this policy has been considered by experts to be neither appropriate to the needs of standards development within the Information and Communication Technologies (ICT) sector, nor legally effectively applicable to the participants, and, furthermore, effectively legally unenforceable in most major legal jurisdictions. The CSG and the UN/CEFACT officers felt that that it was essential to have a detailed and effective IPR policy in place, and at the 2002 Plenary, one of its Legal Rapporteurs, Mr. Marsh, was requested to develop a new approach based on the grant by the participant of an irrevocable, royalty free, licence to the UN (rather than the transfer of all rights). In October 2002, following the proposal of the Legal Rapporteur, the CSG approved a draft policy which has been widely welcomed by key players in the ICT industry and generally recognized as a significant step forward over other approaches to IPR in ICT.

13. After its approval by the CSG, the draft policy was submitted to the OLA for review. The OLA recognized the value of the proposal but indicated that it wished to see each participant in the UN/CEFACT process indemnify the UN against any third party claims arising out of the participants’ contribution. Because of the nature of development within the ICT sector, this is an extremely difficult undertaking for very many participants to give, and the CSG became concerned that the insistence on the indemnity would lead to a significant loss of participants.

14. In particular, the CSG felt that 

· no commercial lawyer asked to advise a participant would be likely to advise acceptance of an indemnity because it is an open-ended and unquantifiable risk and there is no tangible return for accepting such a risk; and,

· The existing safeguards included in the draft policy (without such an indemnity) and in its proposed implementation offered very significant protection to the UN and, furthermore, it appears that the existing IPR policy does not require such an indemnity.

15. To try to resolve this issue, a number of discussions have been held with the OLA in Geneva and New York and with the World Intellectual Property Organisation (WIPO), who have been advising the OLA on certain aspects of the draft policy. In a letter to the OLA in December 2003, WIPO endorsed the CSG approach and felt that the safeguards in the draft policy reduced the risk to the UN to the absolute minimum.

16. However the OLA has decided not to accept WIPO’s opinion and is insisting that the UN/CEFACT policy should include an unlimited indemnity imposed on all contributants. Alternatively, they suggest that the Centre should revert to the existing policy on IPR (the transfer of all rights to the UN). The CSG is extremely concerned at this development, fearing that it will lead to a substantial withdrawal of participants willing to contribute to the Centre’s work. 

17. Further, although there is no direct connection between the Support Service Provider and the adoption of a modern IPR policy, a number of large ICT companies and, therefore, potential resource providers, have made it clear that they see IPR policy as a very important element in their considerations about whether to make a resource contribution. In particular,  it appears that they are unlikely to do so, if the adopted IPR policy restricts their ability to contribute to the standards work that is being developed and requires the resources.  They have informally indicated that it would be much easier for them to donate resources, in cash or in kind, if a royalty free licence policy without indemnities was in place.

18. Therefore, unless it is possible to re-consider this issue with the OLA, and move to position where an unlimited indemnity is not a requirement, the adoption of the current advice from the OLA is likely to:

· Reduce the number of participants in the process;

· Have a very negative effect on the contributions, in cash or in kind, that may be available to support the strategy.

19. In the view of the CSG Chair, further discussions with the OLA could to be difficult and drawn out, and may not yield a favourable result. If this is the case, then the impact of the OLA’s recent statement deals a very serious blow to the current strategy.

UMM, the BCF and the Forum

20. A particular issue has arisen over the past nine months regarding the introduction and promotion of an apparently completely new approach, the Business Collaboration Framework (BCF.) In the view of the CSG Chair, the BCF is nothing more than a re-branding of the existing long-term work centred on the development of the UN/CEFACT Modelling Methodology (UMM). As has been noted, the objective of the UMM is to allow the creation of rigorous, technology neutral and implementation neutral, models of business processes and is a central part of the current e-Business strategy. The direction of modelling and technology neutrality has been endorsed and followed by a number of significant and expert organisations including members of the Plenary, and it is clear that the UMM is a ground breaking piece of work. In addition, because the UMM employs a rigorous analytical technique, it also provides the opportunity for the rationalisation and harmonisation of processes – a fundamental trade facilitation goal.

21. In late 2002, the Techniques and Methodologies Group (TMG) came to the view that UMM did not give a true picture of the power of the technique and proposed to apply the term “Business Collaboration Framework (BCF)” to the complete set of UMM specifications and guidelines. This was reported to the CSG in early 2003 and to the Plenary at its May 2003 meeting. However, the adoption of the new branding name, the applicability of the methodology to the dynamic area of web services, and the subsequent promotion of the BCF, have given  the impression that this is a completely new project.

22. While that is not the case, it is clear that many members of the Centre are confused about the BCF and that the internal communications about the re-branding were not good enough. In addition, concern about the BCF has been increased by a recent press report suggesting undue influence by a participant in the process who had made a contribution in kind to support the promotion of the BCF (and the Centre) at a number of events in Asia and Europe. Based on personal observation of these events, the CSG Chair does not think this is the case, but fully recognises that perception is often more powerful that the truth.

23. However, there are deeper and more tangible issues in that a) the process of modelling as detailed in the e-Business vision clearly requires significant resources and is painstaking, and b) for a number of reasons, and perhaps also because implementing the UMM requires a very different approach, it has not yet been embraced with enthusiasm by many of the experts working in the Forum and especially those in the Trade and Business Group. This is very worrying and, combined with the issues regarding IPR and the SSP, gives real cause for concern about the ability of the Centre to deliver its current e-Business strategy within a reasonable and predictable timescale.

24. In the CSG Chair’s view, the Plenary needs to consider these issues very carefully and come to a clear decision to:

· Either continue the direction it has followed for the past three years or more and implement enthusiastically the strategy, while working to change the current position of the OLA on indemnities;

· Or make the decision that the strategy is too ambitious and resource intensive and cannot be supported in its current form.

25. Both of these directions involve very significant challenges, but it is imperative that a decision be made and a clear, consistent, and stable way ahead agreed upon.

26. Whatever route is chosen, the CSG chair also hopes that the Centre will recognise that, as a United Nations body, it needs to foster a broad and tolerant approach across all of its activities supported by consistent and transparent procedures if it is to attract the wide range of committed experts that it needs.

ebXML

27. The press announcement in late August 2003 regarding the successful completion of the technical work with OASIS on ebXML has been widely misinterpreted as UN/CEFACT no longer supporting ebXML. This was not and is not the case, but given the widespread perception that has been created, it is clear that the announcement should have been handled in a much more effective way. There have been issues with OASIS regarding the duplication of activities, but at a constructive meeting last month hosted by the secretariat, both UN/CEFACT and OASIS committed to work for a new understanding at both the strategic and tactical levels in the context of the ISO/IEC/ITU/UNECE Memorandum of Understanding on e-Business.

TRADE FACILITATION

28. The CSG Chair has no doubt that the focus on the e-Business issues over an extended period of time has reduced the Centre’s visibility in trade facilitation. Important work has of course been undertaken particularly related to the critical issue of security in the international supply chain, but the overall focus and visibility of the Centre’s work on trade facilitation needs to be significantly improved. To that end, a proposal has been made to make trade facilitation a separate empowered Group within the Forum (it is currently a sub-group of the Trade and Business Group) and this has appeal. At its January 2004 meeting, and in the context of the proposed reorganisation of the Centre, the CSG did consider this issue but came to the view that this was either a matter for the Forum to propose, or the Plenary to initiate. The secretariat has now also endorsed the proposal and the Plenary will need to come to a decision on this issue.

29. The CSG Chair believes that, in addition to the issue of the status and visibility of the trade facilitation work, consideration must be given to the content of the work programme. Trade Facilitation is now a key policy issue and the Centre must decide where its contribution to the policy debate should be made. In addition, there is great opportunity for the Centre to increase its profile through, for example, the development of a trade facilitation maturity model which would allow countries to self assess their implementation of best global trade facilitation practice and understand what steps they could take to improve their position. The Centre has all the practical experience to make a real input here, and perhaps working with other partners could develop a valuable diagnostic tool which could offer real guidance to developing and developed countries.

ORGANISATION

30. When the establishment of the UN/CEFACT Forum was approved in May 2002, a number of delegations identified the potential overlap between the role of the Forum Coordination Team (FCT) and the role of the CSG. At the time, it was considered sensible to allow the FCT to develop its understanding and expertise before proposing any further changes. With the changes in the organisational responsibilities being recommended by the OLA, and the ratification by the Plenary of the Chairs of the empowered groups as Rapporteurs, it is now appropriate to address the overlap and to propose changes to UN/CEFACT’s management structure. 

31. In summary, the proposed changes would see the elimination of the CSG, the creation of a 7 strong Programme Steering Group (PSG) comprising a Chair and Vice Chair elected by the Forum and a representative from each of the 5 Groups. The Plenary Vice Chairs would be ex–officio members of the PSG and the Vice Chairs would each be responsible for a particular portfolio e.g. strategy and policy, operations, external affairs, and promotion and communication. Each Vice Chair may be supported by advisory teams drawn from Plenary delegations and Forum experts.

32. The establishment of the PSG will bring the management and coordination functions closer to the expert level which is to be welcomed, but the proposed structure also increases the responsibilities and workload of the Vice Chairs. Therefore, the role of the advisory teams is important and gives the opportunity to involve more directly Plenary and forum members in the development of the Centre’s policies which should be very productive.

33. There is also valid concern relating to the continuity of management and expertise within the Centre as the proposal coincides with either the retirement or standing down of a number of central figures including 4 of the current 5 Vice Chairs, and a number of key members of the CSG. Therefore the CSG chair hopes that those members of the CSG who are able to continue to participate in the Centre’s activities will become members of the appropriate advisory team.

FINAL REMARKS

34. Chairing the CSG since its inception and seeking consensus and progress on the wide variety of issues that the CSG has faced, has been a challenging task. The challenges have arisen partly from UN/CEFACT’s goal to be at the forefront of developments in an area increasingly driven by information technology, partly from lack of resources, and partly because operating under the UN umbrella in ITC areas has never been straightforward and, over the past three years, has even become increasingly more difficult.

35. However, it has also been a great privilege, and the CSG Chair would like to place on record his appreciation of the support he has received from the United Kingdom’s Department of Trade and Industry, which has allowed him to undertake the role. He is also grateful for the help and guidance he has received from many Plenary delegations, from the Secretariat, from his fellow Plenary Officers and Rapporteurs during the past 7 years. He is especially grateful to all those who have served on the CSG for their contribution without which the Centre would not have been able to develop, and, despite many robust and animated discussions, for their camaraderie at the end of the working day. To each one of them, he expresses his wholehearted thanks, and warmly wishes them every success for their future.

_______________





































