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To all those who read and understand this Act.
Be it known that Parliament has passed and | higwed into law the following Act:

EXPLANATORY MEMORANDUM

1. Care for dependent persons and the promotidhedf personal autonomy is one of the main
challenges faced by social policy in developed tiesm The challenge is none other than to care
for the needs of these people, who because thein argarticularly vulnerable situation, require
support in order to carry out the essential adtigitof daily living, attain a greater degree of
personal autonomy and be able to fully exercise digzen rights.

In October 2003, the Plenary Session of the CosgrEBeputies passed the Renewal of the Toledo
Pact with a § Additional Recommendation that stated: «it is ¢fiere necessary to configure an
integrated system to address the phenomenon ohdepey from the perspective of globality and
the Committee considers that urgent regulatiorduired, including the definition of dependency,
the current status of its coverage, the challetiggisare expected and the possible alternatives for
protecting such dependency».

The acknowledgement of the rights of the depengensons has been highlighted by several
documents and decisions made by international @agtons, such as the World Health
Organisation, the Council of Europe and the Europémion. In 2002, under the Spanish
Presidency, the European Union decided on threerierito govern the dependency policies in the
member States: the universality, high quality aodtanability in time of the systems that are
deployed.

The conclusions of the Report by the Sub-Committeéhe study of the current status of disability,
on 13" December 2003, coincide regarding the need toigunef a comprehensive system to
address dependency from a global perspective hétfacttive participation of society as a whole.

In Spain, demographic and social changes are lgaiina gradual increase in the dependent
population. On the one hand, it is necessary tsiden the important growth in the population aged
over 65 years, which has doubled in the last 3@syeging from 3.3 million people in 1970 (9.7
percent of the total population) to more than 6ilion in the year 2000 (16.6 percent). To this, we
have to add the demographic phenomenon known asngpgf ageing», i.e., the increase in the
sector of the population aged over 80 years, whahdoubled in just twenty years.

Both of these issues outline a new reality for éhaerly population, which leads to dependency
problems in the latter stages of life for incregiinlarge numbers of people. Moreover, several
studies highlight the clear correlation existingween age and situations of disability, as is avide
from the fact that more than 32 per cent of peagled over 65 years have some form of disability,
whereas this percentage drops to 5 per cent faettef the population.

To this situation, derived from ageing, we haveadd dependency for reasons of illness and other
causes of disability or limitation, which have ieased in recent years because of the changes that



have occurred in the survival rates of some chrdiieases and congenital alterations and also due
to the consequences derived from traffic accidantsaccidents at work.

According to the 1999 Disabilities, Impairments ahehlth Status Survey, 9 per cent of the Spanish
population has some disability or limitation thasktaused, or may cause, dependency for activities
of daily living or a need for support towards pe@bautonomy under equal conditions. For this
group, the recently ruled Act 51/2003, 8f Becember, on Equal Opportunities, non-discrimonati
and universal accessibility for the person withadisties.

2. Attending to this sector of the population Haeréfore become an unavoidable challenge for the
public powers, requiring a response that is firostained and adapted to the current model of
society. It must not be forgotten that up to navihas been the families, and especially, women that
have traditionally taken on the care of the depahgersons constituting what has been referred to
as «informal support». The changes in the familydet® and the gradual incorporation of almost
three million women into the job market in the ldsttade introduce new factors in this situation,
which mean that it is indispensable to review thaditional care system in order to ensure adequate
capacity to care for the people in need of sucisi@sxe.

The text of the Spanish Constitution, in articl®ahd 50, refers to the care of disabled and older
persons and to a system of social services pronigtéide public powers for the welfare of citizens.
If in 1978 the fundamental elements of this moddhe welfare state focussed, for all citizens, on
healthcare protection and the Social Security systee social development of our country since
then has given fundamental importance to the sseialices, mostly organised by the Autonomous
Communities, in special collaboration with the dhsector, as the fourth pillar of the welfare
system, in care for the dependent population.

On behalf of the Public Administrations, the neefithe older persons and in general, of those that
are affected by dependency, have been catered gotounow essentially at Autonomous
Community and local levels, and in the context lid Concerted Plan on the Basic Benefits in
Social Services, in which the General State Adrriai®n also participates and at state level, the
Plans of Action for Disabled and Older Persons.ti@nother hand, the Social Security system has
been taking responsibility for some elements okcdnoth in the care for older persons and in
situations linked to disability: major invalidityhird-party benefits in non-contributory invalidity
pensions and family benefits for dependent child@sn well as social service benefits in re-
education and rehabilitation for persons with diggtand care for older persons.

It is an undeniable fact that the entities in thiedt sector that work in the area of social workéa
been participating for years in the care of theethelent persons and supporting the effort of
families and local corporations in this regard. Shentities form an important social network that
prevents the risks of exclusion of the affectedpbeo

The need to guarantee citizens and the Autonomaousn@inities themselves, a stable framework
of resources and services to care for the depenmgnilation and the progressive importance of
this care have led the State to intervene in thid fvith the regulation contained in this Act, whi
configures it as a new form of social protectiod axtends and complements the protective action
of the State and of the Social Security System.

It is now necessary to configure a further develeptof the country’s social services to extend and
complement the protective action of this systemgngjthening the progress of the model of social
State that is consecrated in the Spanish Constitustrengthening the commitment of all of the
public powers in promoting and providing the neaegsesources for setting up a social services
system that is of high quality, driven by the asblic interests and fully universal. In this redjar
the System of Care for Dependency is one of theldmental instruments for improving the
situation of social services in our country, respiog to the need for care in situations of
dependency and the promotion of personal autonquomsljty of life and equal opportunities.



3. This Act regulates the basic conditions for gmemotion of personal autonomy and care for
dependent persons by means of the creation of ®i8y®r Autonomy and Care for Dependency
(SAAD), with the collaboration and participationalf of the Public Administrations.

The main aim of the System is to guarantee theclwagiditions and predict the levels of protection
to which this Act refers. To this end, it servesaasommon ground for the collaboration and
participation of the Public Administrations and ¢ptimise the available public and private
resources. Thus, it configures a subjective rigiatt is based on the principles of universality,
equality and accessibility, developing a comprelvenssupport model organised on three
administrative levels for the citizen, who is ackiedged as a beneficiary that participates in the
System.

In this regard, the State’s exclusive competenceadgulating the basic conditions that guarantee
the equality of all Spaniards in the exercise ogéirthrights and in compliance with their
constitutional rights (article 149.1 SC), justifibe regulation by this Act of the basic conditidos

the promotion of personal autonomy and care foreddpnt persons through the creation of a
System for Autonomy and Care for Dependency with ¢bllaboration and participation of all of
the Public Administrations, and with full respect the competences that the latter have assumed in
the area of social assistance, on the basis ofai#8.1.20 of the Constitution.

The Act establishes a minimum level of protectiwhijch is defined and financially guaranteed by

the General State Administration. Moreover, ascaisé level of protection, the Act contemplates a
regime of cooperation and funding between the Gérgtate Administration and the Autonomous

Communities, with conventions for the developmeard application of other benefits and services
that are contemplated in the Act. Finally, the Axtmous Communities shall be able to develop an
additional third level of protection for citizerithey deem it to be opportune.

The very nature of the purpose of this Act requttesscommitment and combined action of all of
the public powers and institutions, which meanst tba@ordination and cooperation with the
Autonomous Communities is a fundamental elemenerdfore, the Act establishes a series of
mechanisms for cooperation between the Generak Sid@ministration and the Autonomous
Communities, including the creation of the TeriabrCouncil of the System for Autonomy and
Care for Dependency. It shall be responsible faretiping, by means of agreement between the
administrations, the functions of agreeing on anfrevork of inter-administrative cooperation, the
intensity of the services in the catalogue, thed@t@ns and amount of the financial benefits, the
criteria for the participation of the beneficiariesthe cost of the services or the scale for &u3gs
the situation of dependency, aspects which sholiow dor the System to be deployed at a later
stage through the corresponding agreements witAdbenomous Communities.

Building on the framework of competences, the iitenis therefore to develop an innovative,
integrated model based on inter-administrative ecajon and respect for competences.

Funding shall be determined by the number of depeindeople and by the services and benefits
foreseen in this Act, which means that it shalstable, sufficient, sustained in time and guarahtee
by the co-responsibility of the Public Administ@is. In any case, the General State
Administration shall guarantee funding to the Awwmous Communities for developing the
minimum level of protection for the dependent pagioh that is described in this Act.

The System shall cater equally for all dependetizeris. The beneficiaries shall make a financial
contribution to the funding of the services on agpessive basis according to their economic
ability, considering the type of service that isypded and the cost of it.

The System shall guarantee the participation ofethigies that represent the dependents persons
and their families in its consultative bodies.

The participation of the beneficiaries in the sgstshall also be acknowledged, as well as the
complementarity and compatibility between the dédfe types of benefits, in the terms that are
defined in the implementing rules.



4. The Act is structured in a preliminary titlefirst title with five chapters; a second title wifikie
chapters; a third title; sixteen additional proers; two transitory provisions and nine final
provisions.

Its preliminary title sets out the provisions thiafer to the purpose of the Act and its guiding
principles, the rights and duties of the depengepulation and the holders of such rights.

Title 1 configures the System of Care for Dependertbe collaboration of all of the Public
Administrations in the exercise of their competend®y means of the various levels of protection in
which the benefits and services are organised adarinistrative basis. The necessary cooperation
between Administrations is materialised by the womaof a Territorial Council of the System, in
which the Local Corporations may participate aneé #pproval of a framework of inter-
administrative cooperation to be developed by Cotwas with each of the Autonomous
Communities. Title | also enumerates the benefitshe System, the catalogue of services, the
degrees of dependency, the basic criteria for agsa#® of dependency and the procedure for
acknowledgement of entitlement to the benefits.

Title 1l regulates the measures for ensuring thaliuand efficiency of the System, with quality
plans and assessment systems and special attemtiom training and qualification of professionals
and carers. This same title also regulates themsyst information on dependency, the Consultative
Committee of the system in which the social actshsll participate and explains that the
consultative bodies that have already been credtedtate Council for Older Persons, the National
Council for Disability and the State Council of N@overnmental Social Work Organisations are
given the status of consultative bodies.

Finally, title Il regulates the rules on infringemts and sanctions linked to the basic conditions f
guaranteeing the rights of dependent citizens.

The additional provisions introduce the necesshanges in the state regulations, derived from this
Act. Thus, there are references to Social Sectoityon-professional carers, the Natural Persons’
Income Tax Act, the regulations on disability, nrajavalidity and the need for third-party
assistance, as well as an explanation of the noatifins that are necessary for regulating private
coverage for situations of dependency.

The first transitory provision regulates the Stat&hancial participation in commissioning the
System in a transitory period until the year 2Gf@5ccordance with the schedule of the calendar of
application of the Act that is contained in theffilinal provision.

PRELIMINARY TITLE
General Provisions

Article 1. Purpose of the Act.

1. The purpose of this Act is to regulate the basiaditions that shall guarantee equality in the
exercise of the subjective citizen right to the motion of personal autonomy and care for
dependent persons, according to the terms laid doviegislation, by means of the creation of a
System for Autonomy and Care for Dependency, with dollaboration and participation of all of

the Public Administrations and the guarantee byGemeral State Administration of a minimum

common content of rights for all citizens in anytpef Spanish State territory.

2. The System for Autonomy and Care for Dependesha)i respond to a coordinated, cooperative
initiative by the General State Administration atimeée Autonomous Communities, which shall

contemplate measures in all areas affecting therd#gnt persons, with the participation of Local
Entities where applicable.



Article 2. Definitions.

For the purposes of this Act, the following ternfsals be understood to have the following
meanings:

1. Autonomy: the ability to control, face and make, one’s own initiative, personal decisions on
how to live in accordance with one’s own standanad preferences and to carry out basic activities
of daily living.

2. Dependency: the permanent state in which pers@idor reasons derived from age, iliness or
disability and linked to the lack or loss of phydjcmental, intellectual or sensorial autonomy
require the care of another person/other peopleigmificant help in order to perform basic
activities of daily living or, in the case of peeplith mental disabilities or illness, other suggor
personal autonomy.

3. Instrumental Activities of Daily Living (IADL)a person’s most elementary tasks, which allow

him/her to live with a minimum level of autonomydamdependence, such as: personal care, basic
domestic activities, essential mobility, being atderecognise people and objects, being able to

know where one is and find one’s way around, beiplg to understand and perform simple orders

or tasks.

4. Need for support for personal autonomy: requigdpeople that have intellectual or mental
disability, in order that they may attain a sat$bmy degree of personal autonomy in the
community.

5. Non-professional care: care that is providethéodependent persons in their homes, by members
of their family or friends, not linked to a profémsal care system.

6. Professional care: care that is provided by @ipunstitution or entity, either profit-seeking o
not-for-profit, or a self-employed professionalgtpurposes of which include the provision of
services to the dependent persons, either in de@irhomes or in a centre.

7. Personal assistance: service provided by a parsssistant that performs or collaborates with
the dependent person’s everyday tasks, with theohiemcouraging his/her independent living and
promoting and reinforcing his/her personal autonomy

8. Third sector: private organisations arising framtizen or social initiative, under various
modalities that meet criteria of solidarity and e@ex public interest and are not for profit,
promoting the acknowledgement and exercise of kagtas.

Article 3. Guiding Principles of the Act.
The guiding principles of this Act are as follows:
a) Public nature of the services provided by thet&wy for Autonomy and Care for Dependency.

b) Universality of access by all the dependent tatmn, in conditions of effective equality and
non-discrimination, according to the terms laid daw this Act.

c) Comprehensive, integrated care for dependesbpsr
d) Transversality of policies on care for depengmrsons.
e) Assessment of people’s neeals;ordingto equity criteria in order to guarantee actualadidy .

f) Personalised care, paying special attentiorhéosituation of those that require greater positive
action as a consequence of suffering a higher deafrdiscrimination or less equal opportunities.

g) Implementation of adequate measures for prementiehabilitation and social and mental
stimulation.

h) Promotion of the necessary conditions in ortiat the dependent persons may lead their lives
with the highest possible degree of autonomy.
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i) The dependent persons shall remain, wherevesilgesin the setting in which they live.
j) Quality, sustainability and accessibility of thervices of care for dependent persons.

k) Participation by the dependent population, ahéns applicable, by their families and the entities
that represent them, according to the terms providehis Act.

[) Collaboration between the social and healthsamices in providing the services to the users of
the System for Autonomy and Care for Dependency @he laid down in this Act and in the
appropriate regulations issued by the Autonomousi@onities and those that apply to the Local
Entities.

m) Participation of private initiative in the sezgs and benefits for the promotion of the personal
autonomy and care for dependency.

n) Participation of the third sector in the sersicend benefits for the promotion of personal
autonomy and care for dependency.

f) Inter-administrative cooperation.

0) Integration of the benefits provided for in thst in the social services networks of the

Autonomous Communities, in the scope of the conmpete that they have undertaken, and the
acknowledgement and guarantee that they shall fleeedf via public or subsidised private centres
and services.

p) Inclusion of the gender perspective, taking axtoount the different needs of women and men.
g) The severely dependent persons shall be carexhfa preferential basis.

Article 4. Rights and duties of the dependent persons.

1. The dependent persons shall be entitled, reggsdbf where in Spanish State territory they
reside, to access under equal conditions, to theftie and services foreseen in this Act, according
to the terms laid down in it.

2. Similarly, the dependent persons shall enjoyadlithe rights that are set out in standing
legislation, and especially the following:

a) To enjoy the fundamental human rights and liegrtwith full respect for their dignity and
intimacy.

b) To receive, in understandable and accessibiastefull, ongoing information regarding their
dependency.

c) To be notified if the procedures that are agbteethem may be used as part of an educational or
research project, whereas the express prior comsemtiting of the dependent person or his/her
representative is necessary.

d) To respect for confidentiality in the gatheriagd processing of their data, in accordance with
Organic Law 15/1999, of 13December, on the Protection of Personal Data.

e) To participate in the formulation and applicataf the policies that affect their wellbeing, eith
on an individual basis or by means of association.

f) To decide, when they are able, on the guardignshhis/her person and properties, in the event
of loss of their self-governing ability.

g) To decide freely on whether or not to entersidential centre.

h) To fully exercise their jurisdictional rights é@nin the event of involuntary internment,
guaranteeing a contradictory process.

i) To fully exercise their patrimonial rights.



j) To initiate the administrative and jurisdictidreections to defend the right that is acknowledged
by this Act in item 1 of this article. In the casé minors or people that have been legally
incapacitated, those that exercise custody orreréegal representatives shall be legitimised to ac
on their behalf.

k) To equal opportunities, non-discrimination amdversal accessibility, in any of the spheres of
implementation and application of this Act.

[) Not to suffer discrimination for reasons of sakarientation or identity.

3. The public powers shall adopt the necessary mesi$n order to promote and guarantee respect
for the rights listed in the above paragraphs, euthfurther limitations on the exercise of such
rights than those that are directly derived fromirthack of ability to act that is determined by th
dependency.

4. The dependent persons and, where applicable féingily members or representatives, as well as
the help centres, shall be obliged to supply athefinformation and data that is requested of them
by the competent Administrations, for the purpos¥sassessing the degree and level of
dependency; to notify all of the forms of persosedi care that they receive and to apply the
financial benefits for the purposes for which tlegre granted; or to any other obligation foreseen
in standing legislation.

The dependent persons and, where applicable,fdrmaity members or representatives shall not be
obliged to provide information, data or documewtatihat is already in the possession of the Public
Administration making the request or which, in adamce with standing legislation, the latter may
obtain by its own means.

Article 5. Rights holders.

1. Spanish people that comply with the followinguiements shall be entitled to the rights laid
down in this Act:

a) Those in a situation of dependency in any oeftablished degrees.

b) The terms of the thirteenth additional provissbrall apply in the case of minors under the age of
3 years.

c) Those that reside in Spanish territory and hdmee so for five years, of which two must be
immediately prior to the date on which the applaais presented. For minors under the age of five
years, the residence period must be complied witthe person that has guardianship and custody
of the minor.

2. Those that despite having met the aforementioegdirements do not have Spanish nationality
shall be governed by the terms of Organic Law 402@® 11" January, on the rights and duties of
foreigners in Spain and on their social integratiorthe international treaties and conventions tha
are established with the country of origin. For angithat do not have Spanish nationality, the
terms of the standing Legislation on Minors shalblgt, both at State and Autonomous Community
levels and in international treaties.

3. The Government may establish protection meadordenefit Spaniards that do not reside in
Spain.

4. Following agreement by the Territorial Councfl the System for Autonomy and Care for
Dependency, the Government shall establish theittons governing access to the System of Care
for Dependency that shall apply to returned Spaamlgrants.



TITLE |
System for Autonomy and Care for Dependency

CHAPTER |
Configuration of the System

Article 6. Purpose of the System.

1. The System for Autonomy and Care for Dependeguegrantees the basic conditions and
common content to which this Act refers; servesaaommon ground for the collaboration and
participation of the Public Administrations, in tegercise of their respective competences, on the
subject of the promotion of personal autonomy amdegtion for dependent persons; optimises the
public and private resources available and cortigtbto improving the living conditions of citizens.

2. The System is configured as a network for pulmie that integrates on a coordinated basis, both
public and private centres and services.

3. The fact of integrating the centres and serviederred to in this article in the System for
Autonomy and Care for Dependency shall not bringuabtany alteration in the legal regime
applicable to their ownership, administration, ng@raent or secondment to other bodies.

Article 7. Levels of protection in the System.

The protection for dependency by the System shalpovided pursuant to the terms that are laid
down in this Act and according to the following dés:

1. The minimum level of protection established ly General State Administration, in application
of article 9.

2. The level of protection that is agreed upon leetwthe General State Administration and the
Administration of each of the Autonomous Commuwitiga the Conventions foreseen in article 10.

3. Any additional level of protection that may Istablished by each Autonomous Community.

Article 8. Territorial Council of the System for Autonomy &ate for Dependency.

1. The Territorial Council of the System for Autang and Care for Dependency has been created
as an instrument of cooperation for articulating 8ystem. The Council shall be formed by the
Minister of Labour and Social Affairs and one reyamatative from each of the Autonomous
Communities, who shall be the member of the respecovernment Council in charge of this
area. A number of representatives from the varioussterial Departments shall also be on the
council. The representatives from the Autonomousi@anities shall be in the majority.

2. Without detriment to the competences of eadh®participant Public Administrations as well as
the functions that are expressly assigned to then€ibby this Act, it is responsible for exercising
the following competences:

a) Agreeing on the framework of inter-administratigooperation for implementing the Act, as
foreseen in article 10.

b) Establishing the criteria for determining the intensity of protection of the services foreseen in
accordance with articles 10.3 and 15.

c) Agreeing on the conditions and amount of tharimal benefits foreseen in article 20 and in the
first additional provision.

d) Adopting the criteria for the beneficiary’s peipation in the cost of the services.
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e) Agreeing on the scale referred to in articlegith the basic criteria of the assessment pro@dur
and of the characteristics of the assessment bhodies

f) Agreeing on joint plans, projects and programmésere applicable.

g) Adopting common criteria for action and assesgroéthe System.

h) Facilitating the availability of common documgndata and statistics.

i) Establishing the coordination mechanisms fordase of displaced dependent population.

j) Informing on the state implementing rules on thbject of dependency and in particular, the
rules foreseen in article 9.1.

k) Serving as a common ground for cooperation, canmioation and information between the
Public Administrations.

The Territorial Council of the System, when formetiall agree on its rules regarding how it
functions and Chairpersonship.

Article 9. Participation by the General State Administration.

1. The Government, following consultation with tAerritorial Council of the System for
Autonomy and Care for Dependency, shall determiree minimum level of protection that is
guaranteed to each of the beneficiaries of theefysaccording to his/her degree and level of
dependency, as a basic condition in guaranteemgigiht to the promotion of personal autonomy
and care for dependency.

2. Public funding of this level of protection shb# provided by the General State Administration,
which shall on an annual basis stipulate the ecamoesources in the General State Budgets Act in
accordance with the criteria established in artée

Article 10. Cooperation between the General State Administmatend the Autonomous
Communities.

1. Within the Territorial Council of the System féwtonomy and Care for Dependency, the
General State Administration and the Autonomous @anities shall agree on the framework of
inter-administrative cooperation to be developedisans of the necessary Conventions between
the General State Administration and each of theAamous Communities.

2. By means of the Conventions referred to in tfexipus item, the General State Administration
and the Autonomous Communities shall agree on thjectives, means and resources for the
application of the services and benefits describ&chapter Il of this Title, increasing the minimum
level of protection determined by the State in adance with article 9.

3. In application of the terms of the previous itetime Territorial Council of the System for
Autonomy and Care for Dependency shall establighdtiteria for determining the intensity of
protection of each of the services foreseen in @ealogue and the compatibility and
incompatibility between same, for approval by trev&nment by means of a Royal Decree.

4. The Conventions shall determine the funding that corresponds to each Administration for this
level of service, according to the terms established in article 32 and in the first transitory provision
of this Act, as well as the terms and conditions for the review of such funding. Similarly, the
Conventions shall include the State contributions that are derived from guaranteeing the level of
protection defined in article 9.



Article 11.Participation of the Autonomous Communities in$lystem.

1. In the context of the System for Autonomy andreCéor Dependency, the Autonomous
Communities shall be responsible for the followingctions, without detriment to the competences
that have been assigned to them according to theiSp Constitution, the Statutes of Autonomy
and standing legislation:

a) Planning, ordering, coordinating and managinghe scope of their territories, the services for
the promotion of personal autonomy and care foeddpnt persons.

b) Managing, in their territorial scope, the seedcand resources that are necessary for assessing
and caring for dependent persons.

c) Establishing the socio-sanitary coordinationcpdures and creating, where applicable, the
necessary coordination bodies in order to guaraaffeetive care.

d) Creating and updating the Registry of Centresl &ervices, facilitating the necessary
accreditation in order to guarantee compliance wighquality requirements and standards.

e) Ensuring that the corresponding Individual Gamegrammes are drawn up.

f) Inspecting and, where applicable, applying sanst for non-compliances regarding the quality
requirements and standards of centres and semckregarding beneficiaries’ rights.

g) Carrying out regular evaluations on the fundatigrof the System in their respective territories.

h) Providing the General State Administration wilie necessary information for the application of
the funding criteria foreseen in article 32.

2. In any case, the Autonomous Communities, in@onity with the terms of article 7, may define
additional levels of protection to those determinayg the General State Administration in
application of article 9, funded by their own butigeand to those that are agreed upon, where
applicable, according to article 10, for which thegy adopt the rules of access and entitlement that
they deem to be appropriate.

Article 12.Participation of Local Entities.

1. Local Entities shall participate in the managetw# the services of care for dependent persons,
in accordance with the regulations of their respecAutonomous Communities and within the
scope of the competences assigned to them undelirsgdegislation.

2. Local Entities may participate in the Territbr@ouncil of the System for Autonomy and Care
for Dependency in the form and according to thed@ans stipulated by the Council itself.

CHAPTER I
Benefits and Catalogue of care servicesin the System for Autonomy and Carefor Dependency
Section 1. Benefits of the System

Article 13.0bjectives of the dependency benefits.

Care for dependent persons and the promotion of gersonal autonomy should be aimed at
achieving a better quality of life and personaloaoimy, in the context of effective equality of
opportunities, in accordance with the followingedijves:
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a) To facilitate an autonomous existence in the@®s usual setting, for as long as he/she wishes
and as long as this is possible.

b) To provide decent treatment in all spheres efrthersonal, family and social life, facilitating
their active incorporation into community life.

Article 14.Dependency care benefits.

1. Dependency care benefits may be either sereicéesancial benefits and they shall be intended,
on the one hand, for the promotion of personalraartty and on the other, for catering for the needs
of people that have difficulties in performing th&sic activities of daily living.

2. The services in the Catalogue described inlarfi® shall be of a priority nature and shall be
provided via the public offering of the Social Sees Network by the respective Autonomous
Communities by means of duly accredited publicutrssdised private centres or services.

3. If it is not possible to provide care by meahsuy of these services, the Conventions that are
referred to in article 10 shall incorporate thekdéid financial benefit described in article 17. This

benefit shall be intended to cover the expenseth@fservice foreseen in the Individual Care

Programme referred to in article 29 and shall bevided by an entity or centre that has been
accredited to care for dependency.

4. The beneficiary may on an exceptional basisiveaefinancial benefit in order to be cared for by
non-professional carers, as long as the home nagletguate standards of inhabitability and co-
existence and that this is stated in the benejisandividual care Programme.

5. The dependent persons may receive a financrafibdor personal assistance according to the
terms of article 19.

6. Priority in accessing the services shall berdsteed by the degree and level of dependency and,
when there is a tie regarding the degree and Iéyethe applicant’s economic ability. Until the
services network is fully implemented, those degemgersons that cannot access the services due
to the application of the aforementioned prioriggime shall be entitled to the financial benefit
foreseen in article 17 of this Act.

7. For the purposes of this Act, economic abilltglsbe determined in the form that is established
in the regulations, at the proposal of the Ten@o€ouncil of the System for Autonomy and Care
for Dependency, according to the applicant’s incame estate. In considering the estate, the age of
the beneficiary and the type of service being gteglishall be taken into account.

Article 15.Catalogue of services.

1. The Catalogue of services includes the sociaices for the promotion of personal autonomy
and care for dependency, according to the terntsatkaspecified in this chapter:

(a) Services for the prevention of situations opetedency and for the promotion of personal
autonomy.

(b) Personal Alert System

(c) Home Help Service:

(1 Housekeeping tasks.

() Personal care.

d) Day and Night Centre Service:

(1) Day Centre for older persons.

() Day Centre for persons under the age of 65 years.
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() Day Centre with specialised care.

(iv) Night Centre.

e) Residential Care Service:

() Residence for dependent older persons.

(1) Centre offering care for dependent persons, @aegito the various types of disability.

2. The services listed in item 1 are regulated euthdetriment to the terms of article 14 of Act
16/2003, of 28 May, on the Cohesion and Quality of the Nationaehithcare System.

Article 16.Network of services in the System for AutonomyGaré for Dependency.

1. The benefits and services laid down in this & part of the Social Services Network of the

respective Autonomous Communities in the scopéhefdompetences that they have undertaken.
The network of centres shall be formed by the pukkntres belonging to the Autonomous

Communities, the Local Entities, the state refeeetentres for the promotion of personal autonomy
and care and attention to situations of dependesmewyell as duly accredited, subsidised private
centres.

2. The Autonomous Communities shall establish duall regime and the operating conditions for
the subsidised private centres. Particular attensioall be paid to those that belong to the third
sector in the process of incorporation into thevoek.

3. Unsubsidised private centres and services prayiskrvices to the dependent persons must be in
possession of the appropriate accreditation framAtlitonomous Community in question.

4. The public powers shall promote the voluntarifatmration of the public with the dependent
persons, by means of participation in voluntaryaoigations and entities belonging to the third
sector.

Section 2. Financial benefits

Article 17.Financial benefit linked to service.

1. The financial benefit, which shall be receivedeaoregular basis, shall only be granted when it is
not possible to access a public or subsidisedtaiteand care service, depending on the degree and
level of dependency and on the beneficiary’s ecaa@tatus, in accordance with the terms of the
convention held between the General State Admatistt and the Autonomous Community in
guestion.

2. This personal financial benefit shall in anyechs linked to the acquisition of a service.

3. The competent Public Administrations shall suey;, in any case, the purpose and use of these
benefits to verify compliance with the purposesvitnich they were granted.

Article 18.Financial benefit for care in the family settingdasupport for non-professional carers.

1. On an exceptional basis, when the beneficiatyeiag cared for in the family setting and when
the conditions laid down in article 14.4 are metfirmncial benefit for family care shall be
acknowledged.

2. Following agreement by the Territorial Council the System for Autonomy and Care for
Dependency, the conditions qualifying for this Hérehall be established, according to the degree
and level acknowledged for the dependent persorasfter economic status.
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3. The carer must comply with the rules on affiiat registration and contribution to the Social
Security that are laid down in the regulations.

4. The Territorial Council of the System for Autanp and Care for Dependency shall promote
initiatives to support non-professional carers, alihishall include training and information
programmes and measures to cater for rest periods.

Article 19.Financial benefit for personal assistance.

The purpose of the personal assistance financrafligs to promote the autonomy of the severely
dependent persons. Its objective is to contribwtéé hiring of a personal assistant, for a nunatber
hours, in order to provide the beneficiary with eex to education and employment, as well as a
more autonomous life in the exercise of the basiwities of daily living. Following agreement by
the Territorial Council of the System for Autononaynd Care for Dependency, the specific
conditions for qualifying for this benefit shall kstablished.

Article 20. Amount of financial benefits.

The amount of the financial benefits regulatechim articles in this Section shall be agreed upon by
the Territorial Council of the System for Autonorapd Care for Dependency, for subsequent
approval by the Government by means of a Royal &ecr

Section 3. Services for the promotion of person&b@omy and for attention and care

Article 21.Prevention of situations of dependency.

The purpose of this service is to prevent the omsaggravation of illnesses or disabilities angirth
side-effects, by means of the coordinated impleatant by the social and healthcare services of
initiatives to promote healthy living conditiongeific preventative and rehabilitation programmes
aimed at older and disabled persons and to thaseatte affected by complex hospitalisation
processes. With this purpose in mind, the TeratdCiouncil of the System for Autonomy and Care
for Dependency shall agree on minimum criteriapnemendations and conditions to be met by the
Plans for the Prevention of Situations of Depengeairawn up by the Autonomous Communities,
with special attention to the risks and actionsdiodier persons.

Article 22. Personal Alert System

1. The Personal Alert System provides assistancéetteficiaries by means of the use of
communication and information technologies, withe tsupport of the necessary personnel
resources, in immediate response to emergenciegeddoneliness and isolation. This service may
be independent or complementary to the home heljicse

2. This service shall be provided to people thahdbreceive residential care services and whose
Individual Care Programme thus states.

Article 23.Home Help Service.

The home help service is made up of a set of tiga that are carried out in the home of the
dependent person in order to cater for his/heryelagr needs, provided by entities or companies

that have been accredited for this function:
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a) Services related to attending to domestic orénhnaeds: cleaning, washing, cooking or others.
b) Services related to personal care, in perforrttiegactivities of daily living.

Article 24.Day and Night Centre Service.

1. The Day or Night Centre service offers comprshencare during the day or night to the
dependent person, with the objective of improvimgn@intaining the highest possible level of
personal autonomy and supporting the families oersa In particular, from a bio-psycho-social
perspective, it covers the needs of counsellingvamtion, rehabilitation, guidance for the
promotion of autonomy, enablement or assistancepargbnal care.

2. The types of centres shall include Day Centrepérsons under the age of 65 years, Day Centres
for older persons, Day Centres that are speciatisedo the specific nature of the care they pmvid
and Night Centres, which shall be adapted to tlal@eities and ages of the dependent persons.

Article 25.Residential Care Service.

1. From a bio-psycho-social perspective, the residiecare service offers ongoing personal and
healthcare services.

2. This service shall be provided in the residéntientres that are enabled for this purpose
according to the type of dependency, degree ofrdigrecy and the intensity of care required by the
person.

3. This service may be provided on a permanentspagdien the residential centre becomes the
person’s usual residence, or temporary, when th&opeavails of temporary stays for the purposes
of convalescence, during holiday periods or at wedk or if the non-professional carers are ill or
availing of a rest period.

4. The residential care service shall be providgdtHe Public Administrations in public and
subsidised centres.

CHAPTER I
Dependency and assessment

Article 26.Degrees of dependency.
1. The situation of dependency shall be classifidtie following degrees:

a) Degree |. Moderate dependency: when the persedsnhelp in order to perform various basic
activities of daily living, at least once a dayvdnen the person needs intermittent or limited sappo
for his/her personal autonomy.

b) Degree Il. Severe dependency: when the persedsnkelp in order to perform various basic
activities of daily living two or three times a ddut he/she does not want the permanent support of
a carer or when he/she needs extensive suppdrisitver personal autonomy.

c) Degree lll. Major dependency: when the persoadeehelp in order to perform various basic
activities of daily living several times a day ahe to his/her total loss of physical, mental,
intellectual or sensorial autonomy, he/she needs itldispensable and continuous support of
another person or when he/she needs generalispdrsbqr his/ her personal autonomy.

2. Each of the degrees of dependency establish#fteiprevious paragraph shall be classified in
two levels, depending on the person’s autonomyamtihe intensity of care that is required.
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3. The intervals for determining the degrees amglgeshall be established in the scale that is
referred to in the following article.

Article 27.Assessment of the situation of dependency.

1. The Autonomous Communities shall determine tloelids for assessing the situation of

dependency, which shall issue a report on the degne level of dependency, specifying the care
that the person may require. The Territorial Colustiall agree on common criteria for the

composition and action of the assessment bodi¢iseiiutonomous Communities, which shall in

any case be public.

2. The degree and levels of dependency, for thpgses of assessment, shall be determined by
means of the application of the scale that is afjtgmn in the Territorial Council of the System for
Autonomy and Care for Dependency for subsequentoappby the Government by means of a
Royal Decree. This scale shall include in its refees the International Classification of
Functioning, Disability and Health (ICF) adoptedthg World Health Organisation.

3. The scale shall establish the objective critéoiaassessing a person’s degree of autonomy,
his/her capacity to perform the various activitééglaily living, the intervals in assessment foclea

of the degrees and levels of dependency and theqaiowith the procedures and techniques to be
performed in order to assess the aptitudes thailserved, where applicable.

4. The scale shall assess the person’s abilityettopn by him/herself the basic activities of daily
living, as well as the need for support and supérriin performing such activities by people that
have intellectual disabilities or mental illness.

5. The assessment shall take into account the ppa® reports on the person’s health and on the
setting in which he/she lives and consider, whawplieable, the technical aids, ortheses and
prostheses that have been prescribed for him/her.

CHAPTER IV
Acknowledgement of entitlement

Article 28. Procedure for the acknowledgement of the situatioddlependency and of entitlement to
the benefits of the System.

1. The procedure shall commence at the requedieopérson that may be affected by a certain
degree of dependency or by the person represediignigtter, and the processing of the application
shall be according to the provisions laid down ict 80/1992, of 28 November, on the Legal
Regime of the Public Administrations and on the @Gwn Administrative Procedure, with the
specific particularities that are derived from tAis.

2. Acknowledgement of the situation of depender@ilde by means of a decision issued by the
Autonomous Administration that corresponds to tippliaant's residence and shall be valid
throughout State territory.

3. The decision that is referred to in the previdgam shall determine the services or benefits to
which the applicant is entitled, according to tlegre and level of dependency.

4. In the event of a change of residence, the Autmus Community of destination shall
determine, on the basis of its network of servened benefits, those to which the dependent person
is entitled.

5. The basic criteria in the procedure for the agidedgement of the situation of dependency and
the common characteristics of the body and prafesss that perform the acknowledgment shall be
agreed upon by the Territorial Council of the Sgster Autonomy and Care for Dependency.
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6. The services of assessment of the situationepkeuddency, the prescription of services and
benefits and the management of the financial benédreseen in this Act shall be performed
directly by the Public Administrations and may betthe object of delegation, hiring or subsidising
private entities.

Article 29.Individual Care Programme.

1. In the context of the procedure for acknowleddime situation of dependency and the applicable
benefits, the relevant social services in the pullystem shall establish an Individual Care
Programme in which the modes of intervention tmatraost suitable to their needs from among the
services and financial benefits foreseen in thasd@t for the appropriate degree and level shall be
determined, with the participation, following coitation and where applicable, choice between the
alternatives proposed to the beneficiary and wragglicable, his/her family or the guardians

representing him/her.

2. The individual care programme shall be reviewed:
a) At the request of the interested party and hler legal representatives.

b) On an official basis, in the form and at theeimtls foreseen in the regulations issued by the
Autonomous Communities.

c) On the occasion of a change of residence tdhanétutonomous Community.

Article 30. Review of the degree or level of dependency anthefbenefit that has been
acknowledged.

1. The degree or level of dependency may be redet¢he request of the interested party, his/her
representatives or on an official basis by the cetent Public Administrations, for any of the
following reasons:

a) Improvement or worsening of the situation ofefegency.
b) Error in diagnosis or in the application of tteresponding scale.

2. The benefits may be altered or extinguished raitg to the beneficiary’s personal situation,
when there is a variation in any of the requireraesgt for acknowledgement, or in the event of
non-compliance with the duties stated in this Act.

Article 31.Benefits of a similar nature and purpose.

If any other benefit of a similar nature and pus@stablished in the public social protection
regimes is received, it shall be deducted from fihancial benefits foreseen in this Act. In
particular, the following shall be deducted: thganaisability complementary benefit regulated in
article 139.4 of the General Social Security AcewRrded Text approved by Royal Legislative
Decree 1/1994, of 20June, the economic allocation for each dependetitaughter over the age
of 18 years with a degree of handicap that is etpual higher than 75 per cent, the benefit of the
need for another person in the non-contributoraliaty pension and the third-person subsidy in
Act 13/1982, of # April, on the Social Integration of the HandicaggeISMI).

CHAPTER V
Funding of the System and contribution by beneficiaries
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Article 32.Funding of the System by Public Administrations.

1. The funding of the System shall be sufficienbider to guarantee compliance with the duties
that correspond to the competent Public Administrst and shall be determined on an annual basis
in the corresponding Budgets.

2. The General State Administration shall take fediponsibility for the cost derived from the terms
of article 9.

3. In the context of the inter-administrative co@pen foreseen in article 10, the Conventions that
are entered into between the General State Admatizh and each of the administrations of the

Autonomous Communities shall determine the oblayetiundertaken by each of the parties for

funding the services and benefits in the Systenes&hConventions, which may be annual or

pluriannual in nature, shall include distributionteria considering factors such as the dependent
population, geographical dispersion, insularitguneed emigrants and other factors and shall be
liable for review by the parties.

The contribution of the Autonomous Community sliafleach year be at least equal to that of the
General State Administration as a consequencesdktims of this and the previous item.

Article 33.Patrticipation by beneficiaries in the cost of trenbfits.

1. The beneficiaries of the dependency benefitdl gfaticipate in the funding of the latter,
according to the type and cost of the service aritidir personal economic ability.

2. The beneficiary’s economic ability shall alsothken into account in determining the amount of
the financial benefits.

3. The Territorial Council of the System for Autang and Care for Dependency shall decide on
the criteria for the application of the terms ofstlarticle, which shall be implemented in the
Conventions referred to in article 10.

In order to decide on the beneficiary’s participati the differentiation between services of
assistance and maintenance and hotel servicesghialken into account.

4. No citizen shall be left out of the System failihg to have economic resources.

TITLE II
Quality and efficacy of the System for Autonomy and Carefor Dependency

CHAPTER |
Measuresfor guaranteeing the quality of the System

Article 34.Quality in the System for Autonomy and Care forédelency.

1. The System for Autonomy and Care for Dependestegll foster the quality of care for
dependency in order to ensure the efficacy of grefits and services.

2. Without detriment to the competences of eachhef Autonomous Communities and of the
General State Administration, common criteria focraditing the centres and quality plans of the
System for Autonomy and Care for Dependency stakdiablished, within the general context of
quality of the General State Administration.

3. Moreover, without detriment to the competenceshe Autonomous Communities and of the
General State Administration, the Territorial Coilisball agree on the following:

a) Criteria of quality and safety for centres aad/kes.
17



b) Quality indicators for assessment, continuoysravement and compared analysis of the centres
and services in the System.

c) Best practices guides.

d) Service charters, adapted to the specific cmmditof the dependent persons, in accordance with
the principles of non-discrimination and acceskipil

Article 35.Quality in the provision of services.

1. Essential quality standards shall be establisbe@ach of the services that are included in the
Catalogue regulated in this Act, following agreeimey the Territorial Council of the System for
Autonomy and Care for Dependency.

2. Residential centres for dependent persons $iaaé to have internal regulations governing
organisation and functioning, including a qualityamagement system and establishing the
participation of users in the form that is deterediby the competent Administration.

3. Specific attention shall be paid to quality mgoyment and to promoting professionalism and
reinforcing training in entities that aspire to ragmg benefits or services that are part of the
System for Autonomy and Care for Dependency.

CHAPTER I
Training in the area of dependency

Article 36.Training and qualification of professionals and ees.

1. Basic and ongoing training shall be providedh® professionals and carers that attend to the
dependent persons. In this regard, the public ppwsfeall determine the professional qualifications
that are required for the exercise of the functitmst correspond to the Catalogue of services
regulated in article 15.

2. The public powers shall promote the traininggoaonmes and initiatives that are necessary in
order to deploy the services that are establisiyatidAct.

3. With the objective of guaranteeing the qualitytlee System, collaboration between the various
competent Public Administrations on issues of etlanahealthcare, employment and social affairs
shall be encouraged, as well as collaboration betviiee latter and universities, scientific societie
and professional and trade union organisations)arags’ associations and the third sector.

CHAPTER 1l
Information system

Article 37.Information system of the System for Autonomy ard @r Dependency.

1. The Ministry of Labour and Social Affairs, viaet competent body, shall establish an information
system in the System for Autonomy and Care for Ddpacy that shall guarantee the availability
of information and reciprocal communication betweabe Public Administrations, as well as
compatibility and articulation between the varieystems. In this regard, the Territorial Council of
the System for Autonomy and Care for Dependenci abeee upon the objectives and contents of
the information.
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2. The system shall contain information on the gtz of services and shall encompass, as
essential data, details referring to the proteptgullation, human resources, network infrastrugture
results obtained and quality in the provision @& fervices.

3. The information system shall specifically conpdate the drawing up of statistics for state
purposes on the subject of dependency, as wellprmsmmunity general interest statistics and
those that are derived from commitments with sugtianal and international organisations.

Article 38.Communications network.

1. The Ministry of Labour and Social Affairs, by ares of the preferential use of the common
infrastructure of the communications and telemagcvices in the Public Administrations, shall
place at the disposal of the System for Autonomg &are for Dependency a communications
network that shall facilitate and provide guarasteegarding the protection of the exchange of
information between its members.

2. The use and transmission of the informatiorhia hetwork shall remain subject to compliance
with the terms of Organic Law 15/1999, of"1Becember, on the Protection of Personal Data, and
to the requirements regarding electronic certifagt electronic signature and ciphering, in
accordance with standing legislation.

3. The aforementioned network shall be used to axgé information on the infrastructure in the

System, the situation, degree and level of depearydehthe beneficiaries of the benefits, as well as
any other derived from the need for informationtire System for Autonomy and Care for

Dependency.

CHAPTER IV
Combating fraud

Article 39. Administrative action against fraud.

The Public Administrations shall vouch for the emtrapplication of the public funds allocated to
the System for Autonomy and Care for Dependenayidavg unlawful obtainment or enjoyment of

its services or other benefits or economic gramist tmay be received by the individuals
participating in the System or who are the benafies of the latter. They shall also establish
control measures intended to detect and perseuese situations.

For these purposes, the Public Administrations|sheify compliance with this Act and shall
exercise its sanctioning powers according to tlrengeof Title Ill of same, availing, where
applicable, of the inter-administrative cooperatiormulae contained in this Act.

CHAPTER V
Consultative bodiesin the System for Autonomy and Care for Dependency

Article 40.Consultative Committee.

1. The Consultative Committee of the System forohoimy and Care for Dependency is created as
an advisory body that is seconded to the Minisfriabour and Social Affairs, which makes social
participation in the System effective on a permanbasis and exercises the institutional
participation of the trade union and employers’amigations in same.

2. Its functions shall be to inform, advise andrfatate proposals regarding materials that are of
special interest for the functioning of the saicgtsyn.
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3. The Committee shall be a tripartite compositi@s, it shall be formed by the Public
Administrations, the employers’ and trade unionamigations and shall be a joint committee
between the Public Administrations on the one hamdl the trade union and employers’
organisations on the other, according to the téamsdown in the following item. The Committee’s
agreements shall be adopted by a majority of thesvigsued in each of the parties and therefore the
majority of the votes from the Public Administrat®oand the majority of the votes from the trade
union and employers’ associations shall be required

4. The Consultative Committee shall be chaired iy tepresentative from the General State
Administration that is appointed by the Ministerlatbour and Social Affairs. Its functioning shall
be regulated by its internal regulations. It sialformed by the following members, who shall be
appointed according to the terms that are estaaigihthe regulations:

a) Six representatives from the General State Adstnétion.

b) Six representatives from the administrationthefAutonomous Communities.
c) Six representatives from the Local Entities.

d) Nine representatives from the most represewt@mployers’ organisations.
e) Nine representatives from the most represestatade union organisations.

Article 41.Consultative bodies.

1. The following shall be consultative bodies wittstitutional participation in the System for
Autonomy and Care for Dependency:

The Consultative Committee of the System for Autagi@nd Care for Dependency.
The State Council for Older Persons.

The National Council for the Persons with Disatafit

The State Council of Non-Governmental Social Worgadhisations.

2. The functions of these bodies shall be to infoadvise and formulate proposals on issues that
are of special interest for the functioning of System.

TITLE Il
Infringements and sanctions

Article 42.Responsible parties.

1. Only the natural or legal persons that are nesipte for actions that constitute an administetiv
infringement may be sanctioned for such actions.

2. Those that carry out such actions by themselwegssociation with others or through an
intermediary person shall be considered to be titeoas of the infringements that are typified by
this Act.

3. Those that cooperate in the execution of suftingements by means of an action or omission
without which the infringement could not have bemmmitted shall also be considered to be
authors.

Article 43.Infringements.
The following shall constitute infringements:

a) Hindering or impeding the exercise of any ofrilgats acknowledged in this Act.
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b) Obstructing the action of the inspection serwice
¢) Refusing to provide information or providingdaldata.

d) Applying the financial benefits to purposes othtigan those for which they are granted and
receiving financial aid or aid in kind that is imapatible with the benefits established in this Act.

e) Failing to comply with the regulations regardingening and operation permits and the
accreditation of centres that provide care for depet persons.

f) Treating the dependent persons in a discrimmyateanner.
g) Violating the dignity of the dependent persons.
h) Causing harm or situations of risk to physiagbsychological integrity.

i) Failing to comply with the specific requiremeriteat are formulated by the competent Public
Administrations.

Article 44.Classification of infringements.

1. Infringements shall be classified as minor, @esiand very serious, in accordance with the
criteria of risk to health, seriousness of the aloalteration produced by the events, the amount of
the benefit obtained, the intentionality, the numiifgpeople affected and recidivism.

2. Infringements typified in accordance with agid3 shall be classified as minor when they have
been committed due to imprudence or simple negligeand do not constitute direct harm for the
dependent people.

3. Infringements typified in accordance with adict3 shall be classified as serious when they
involve harm to persons or when they have been dteunwith deceit or serious negligence.
Infringements involving any of the following circwtances shall also be considered as serious:

a) Recidivism of minor offence.

b) Absolute refusal to provide information or colsate with the inspection services, and
misrepresentation of the information provided t® Administration.

c) Duress, threats, reprisal or any form of pressexercised on the dependent persons or their
families.

4. Infringements defined as serious shall be diadsias very serious if any of the following
circumstances are present:

a) If they constitute a serious attack on the pessiundamental rights.
b) If a serious loss is generated for the depenplgmtlation or for the Administration.
c) If they involve recidivism of a serious offence.

5. Recidivism occurs in the case where when thengément is committed, the individual has
already been sanctioned for this same offence prafmther of the same or greater degree of
seriousness or for two or more less serious inémmgnts in the last two years.

Article 45.Sanctions.

1. Infringements of this Act shall be sanctionedtiy competent administrations with the loss of
the benefits and subsidies for the beneficiariene for non-professional carers; and a fine and
where applicable, loss of subsidies, temporary eeadisactivity or closure of the establishment,
premises or company for the companies providing sevices. In any case, the sanction shall
require that all amounts unlawfully received beine¢d.
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2. The graduation of the sanctions shall be propmate to the infringement committed and shall be
established and weighted according to the follovantgria:

a) Seriousness of the infringement.

b) Seriousness of the social alteration and daroagsed.
c) Risk to health.

d) Number of affected parties.

e) Benefit obtained.

f) Degree of intentionality and reiteration.

3. The graduation of the fines shall be as follows:

a) For minor infringements, a fine of up to 300caufor the carers and up to thirty thousand euros
for the service providers.

b) For serious infringements, a fine of betweere¢hhundred and three thousand euros for the
carers; and of between thirty thousand and oneseanal ninety thousand euros for the service
providers.

c) For very serious infringements, a fine of betwdeee thousand and one and six thousand euros
for the carers; and of between ninety thousandosredeuros and one million euros for the service
providers.

4. In such cases where it is agreed to suspentbehefits or subsidies, the suspension shall be
graded between one and six months depending asetimisness of the infringement.

5. Moreover, in especially serious cases — readiviof infringement or notorious, serious

transcendence — very serious infringements shadldmetioned with the temporary suspension of
activity for a maximum of five years or, where d@pable, with the closure of the company or of the
service or establishment.

6. During the process of obtaining evidence in tenction proceeding, the competent
Administration may agree, as an interim measuresuspend all forms of grants or financial
subsidies that the private individual or infringiegtity has obtained or applied for from the said
Public Administration.

7. During the process of obtaining evidence in fiteceeding for serious or very serious
infringements and given the possibility of losskattwould be difficult or impossible to repair
occurring, the competent Administration may agesean interim measure, to close the centre or
suspend its activity.

Article 46.Period of Statutory Limitation.

1. The infringements that are referred to in thig ghall expire:
a) After one year, in the case of minor infringetsen

b) After three years, in the case of serious igiments.

c) After four years, in the case of very seriodsinigements.

2. The period of statutory limitation shall stad be counted from the day on which the
infringement has been committed and it shall bermpted by the initiation of the sanctioning
proceeding, with the knowledge of the interestedlypa

3. Sanctions that are imposed for very seriousnofe shall expire after five years, for serious
offences after four years and for minor offencesradne year.
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Article 47.Competences.

1. The Autonomous Communities shall implement #ixet of infringements and sanctions foreseen
in this Act.

2. The initiation and filing of the infringementqmeeding and the imposition of the corresponding
sanctions shall be the responsibility of each RuBliministration in the scope of its respective
competences.

3. In the scope of the General State Administratibe following bodies shall be competent in
imposing the sanctions for conduct foreseen asmggments in article 43:

a) The Director General of the General Directodtehe Institute for Older Persons and Social
Services, in the case of sanctions for minor igieiments.

b) The Secretary of State of the State Secretafi@bcial Services, Families and Disability, in the
case of sanctions for serious infringements.

c) The Minister of Labour and Social Affairs, inethcase of sanctions for very serious
infringements. However, the prior consent of théiGet of Ministers shall be required when the
sanctions are for an amount in excess of 300,00@sear in cases in which the company is to be
closed or the service or establishment is to bé cbmn.

First additional provisionFunding of the benefits and services guaranteedhbyGeneral State
Administration.

The General State Budgets Act of each financiat ghall determine the amount and the method of
payment to the Autonomous Communities of the anwuhat are necessary for funding the
services and benefits foreseen in article 9 of Algis

Second additional provisioRegime applicable to the Charter and Conventioiesys.

The funding of the services and benefits of thet&ysin the Autonomous Community of the
Basque Country and in the Statutory Community ofd\iee, according to the terms of article 32 of
this Act, corresponding to the expenditure buddethe General State Administration, shall be
taken into account in calculating the Basque gaoig the contribution to be made by Navarre, in
conformity with the Financial Charter signed betwelee State and the Community of the Basque
Country and with the Financial Convention signetiMeen the State and the Statutory Community
of Navarre, respectively.

Third additional provisionFinancial grants for facilitating personal autonomy

The General State Administration and the admirtisina of the Autonomous Communities may, in

accordance with their budgetary possibilities, ldsgh specific agreements for granting financial

grants with the purpose of facilitating personatoaomy. These grants shall be classified as
subsidies and shall be intended for the followingppses:

a) Supporting the person with the necessary teahnids or instruments to aid him/her in normal
daily living.

b) Providing accessibility and adaptations in tleenk that shall contribute to improve his/her
ability to move around the home.

Fourth additional provisiorSocial Security for non-professional carers.
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The Government shall determine in regulations ttodusion in the Social Security system of non-
professional carers in the appropriate Regime, ai as the requirements and procedure for
affiliation, registration and contribution.

Fifth additional provisionRegistry of Public Social Benefits.

The financial benefit linked to the service, theaficial benefit for care in the family setting dahd
financial benefit for personalised assistance, Wizsie regulated in this Act, shall be integrated in
the Registry of Public Social Benefits. In this aedy the entities and bodies that manage these
benefits shall be obliged to provide the data thapecified in the implementing rules of this Act
for all benefits that are granted.

Sixth additional provisionModification of Royal Legislative Decree 3/2004,58fMarch, which
passes the reworded text of the Natural Persordrme Tax Act.

A new item is added to article 7 of the rewordext & the Natural Persons’ Income Tax Act,
passed by Royal Legislative Decree 3/2004 "bBirch, with the following text:

«v) Public financial benefits linked to the serviag tare in the family setting and personalised
assistance that are derived from the Act for them@ition of Personal Autonomy and Care for
Dependent Persons.»

Seventh additional provisioRrivate instruments for providing coverage for degency.

1. The Government shall, within the timeframe of sionths, promote the necessary legislative
modifications in order to regulate private coverafsituations of dependency.

2. With the purpose of facilitating co-funding betbeneficiaries of the services that are described
in this Act, the regulation of the fiscal treatmepplicable to private instruments for providing
coverage to dependency shall be promoted.

Eighth additional provisionTerminology.

References to «the handicapped» and to «handicappaple» in the regulatory texts shall be
understood to mean «persons with disabilities».

After the entry into force of this Act, the reguat provisions drawn up by the Public
Administrations shall use the terms «disabled persor «persons with disabilities» to refer to
them.

Ninth additional provisionEffectiveness of acknowledgement of the situatdmeajor invalidity
and of the need for third-party assistance.

Those who have been acknowledged the major intaligénsion or the need for third-party
assistance according to Royal Decree 1971/199936f December, on the Procedure for the
acknowledgement, declaration and classificatiothefdegree of handicap, shall be acknowledged
the requirement of being in a situation of depewgiem the degree and level that are described in
the implementing rules of this Act.

Tenth additional provisiorResearch and development.

1. The public powers shall promote innovation iraapects related to the quality of life and cdre o
the dependent population. In this regard, theyl gitamote research in areas related to dependency
in their R+D+l plans.
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2. The Public Administrations shall provide and @up the development of technical regulations,
in order to ensure non-discrimination in processdssign and development of technologies,
products and services, in collaboration with trendardisation organisations and all participating
actors.

Eleventh additional provisioiCities of Ceuta and Melilla.

The Ministry of Labour and Social Affairs shall eninto agreements with the Cities of Ceuta and
Melilla on centres and services of care for depeagen both Cities, which shall be allowed to
participate on the Territorial Council of the Sysaten the manner that is decided by the latter.

Twelfth additional provisionStatutory Councils, Town Councils and Island Colsnci

As regards the participation of the territorial iBe$ in the System for Autonomy and Care for
Dependency, the specific powers acknowledged t&thritory Councils¥iputaciones Foralesin
the case of the Autonomous Community of the Basgmentry, the Island Council€ébildog in
the case of the Autonomous Community of the Caiglands and the Insular CouncilSdnsejos
Insulareg in the case of the Autonomous Community of théeBac Islands shall be taken into
account.

Thirteenth additional provisiofProtection of minors under the age of 3 years.

1. Without detriment to the services that are disfaéd in the sectors of education and healthcare,
the System for Autonomy and Care for Dependencyl shter for the needs of home help and,
where applicable, linked financial benefits andecarthe family setting for minors under the age of
3 years that have been accredited as being inatisibh of dependency. The assessment instrument
foreseen in article 27 of this Act shall include flois purpose a specific assessment scale.

2. In accordance with the terms of the previousijteare for minors under the age of 3 years shall
be integrated in the various levels of protectistablished in article 7 of this Act and its funding

3. The Territorial Council of the System for Autonp and Care for Dependency shall promote the
adoption of a comprehensive plan of care for thdgendent minors under the age of 3 years,
which shall contemplate the measures to be adoptedhe Public Administrations, without
detriment to their competences, in order to prowddy care and rehabilitation of their physical,
mental and intellectual abilities.

Fourteenth additional provisioRromoting employment for the persons with disaedgit

Private entities that aspire to provide on a substbasis benefits or services in the System for
Autonomy and Care for Dependency must provide ppiaof, if they are obliged to do so, of
compliance with the reservation quota for the pesswith disabilities or, failing the latter, withe
exceptional measures established in article 38af18/1082, of 7 April, on the Social Integration

of the Handicapped and regulated in Royal Decrdé2B®5, of &' April.

Fifteenth additional provisiorGuarantee of accessibility and elimination of bars.

The Public Administrations shall, in the scopehait respective competences, guarantee conditions
of accessibility in the environments, processes amdedures of the System for Autonomy and
Care for Dependency, according to the terms foresedhe Act for Equal Opportunities, Non-
Discrimination and Universal Accessibility for tRersons with Disabilities.
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Sixteenth additional provisiotNon-contributory pensions.

Item 2 of article 145 of the Reworded Text of then@ral Social Security Act, approved by Royal
Legislative Decree 1/1994, of 2Qune, is hereby modified in the following terms:

The amounts that result from the terms of the previtem in this article, calculated on an annual

basis, are compatible with the annual income oniegs available to each beneficiary, where

applicable, as long as the latter do not exceetp@%ent of the annual amount of the non-

contributory pension. Otherwise, the amount ofitt@®me or earnings that exceed this percentage
shall be deducted from the amount of the non-douttory pension, with the exception of the terms

of article 147.

First transitory provisionPublic Administration participation in funding.

During the period that shall elapse betwe&ddnuary 2007 and 3December 2015 and with the
purpose of promoting the progressive implementatmin the System, the General State
Administration shall establish on an annual basi¢si Budgets credits for entering into conventions
with the administrations of the Autonomous Commiesiin accordance with article 10 of this Act.

Second transitory provision.

For a maximum period of six months after the stgrtilate for the presentation of applications for
acknowledgement of the situation of dependencyteahas of article 28.6 on delegation, hiring or
subsidising shall remain suspended.

First final provisionProgressive application of the Act.

1. The effectiveness of the entitlement to the ddpacy benefits included in this Act shall be
exercised on a progressive and gradual basis,dordance with the following calendar, fronf 1
January 2007 onwards:

In the first year, for those that are assessedegsde Il of Major Dependency, levels 2 and 1.

In the second and third years, for those that ssessed as Degree Il of Severe Dependency, level
2.

In the third and fourth years, for those that @seased as Degree Il of Severe Dependency, level 1.
In the fifth and sixth years, for those that areeased as Degree | of Moderate Dependency, level 2.

In the seventh and eighth years, for those thatasessed as Degree | of Moderate Dependency,
level 1.

2. Acknowledgement of the right contained in thecisiens by the competent Public
Administrations shall generate entitlement to asct#®e corresponding services and benefits,
foreseen in articles 17 to 25 of this Act, aftez gtart of the year of implementation in accordance
with the calendar stated in item 1 of this prowisior from the time of application for
acknowledgement by the interested party, if thifier the latter date.

3. After the first three years of progressive aggilon of the Act have elapsed, the Territorial
Council of the System for Autonomy and Care for 8egency shall assess the results of the latter
and propose any changes that it deems to be neg@sshe implementation of the System.

4. In assessing the results that are referred therprevious article, a gender impact report @ th
implementation of the Act shall be drawn up.

Second final provisiorTerritorial Council of the System for Autonomy &@ake for Dependency.
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Within the maximum timeframe of three months after entry into force of this Act, the Territorial
Council of the System for Autonomy and Care for &wgency regulated in article 8 shall be
formed.

Third final provision.Consultative Committee.

Within the maximum timeframe of three months aftke entry into force of this Act, the
Consultative Committee of the System for Autonomg &€are for Dependency regulated in article
40 shall be formed.

Fourth final provisionFramework of inter-administrative cooperation fanplementation of the
Act.

Within the maximum timeframe of three months afterbeing formed, the Territorial Council of
the System shall agree on the framework of inteniatstrative cooperation for implementation of
the Act, as foreseen in article 10, as well ascéendar for implementing the terms contained in
this Act.

Fifth final provision.Regulatory implementation.

Within the maximum timeframe of three months aftee formation of the Council and in
accordance with the corresponding agreements byT#reatorial Council of the System, the
intensity of protection of the services foreseeadnordance with articles 10.3 and 15 and the scale
for assessing the degree and levels of dependeneseien in articles 26 and 27 shall be approved.

Sixth final provision Annual report.

1. The Government shall inform Parliament on anuahibasis as to the enforcement of the terms
contained in this Act.

2. This report shall include the memorandum by Teeritorial Council and the decision by the
Consultative Bodies.

Seventh final provisiorRegulatory enablement.

The Government is authorised to issue any provssibat may be necessary for the implementation
and enforcement of this Act.

Eighth final provisionConstitutional grounds.

This Act is issued under the auspices of the Stad®tlusive competence for regulating the basic
conditions that guarantee the equality of all Spats in the exercise of their rights and in the
compliance with their constitutional duties, acdogd to article 149.1.1.2 of the Spanish

Constitution.

Ninth final provision.Entry into force.

This Act shall come into force on the first daytbé month following the month in which it is
published in the «Official State Gazette».

Therefore,
| order all Spaniards, individuals and authorit@®bey and uphold this Act.
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Madrid, 14" December 2006.

KING JUAN CARLOS
The President of the Government,
JOSE LUIS RODRIGUEZ ZAPATERO
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