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Introduction

On 28 April 2009, the Presidents of Central Asianurdries expressed their readiness to
strengthen the institutional and legal frameworkshe International Fund for Saving the Aral Sea
(IFAS) so as to improve its efficiency and achigyeater interaction with financial institutions and
donors.

From August to December 2009, the institutionatesysand international legal framework for
cooperation were reviewed as part the project “®ui Dialogue and Cooperation on Water
Resources Managemehtimplemented by the IFAS Executive Committee amel Wnited Nations
Economic Commission for Europe (UNECE), supportgdDieutsche Gesellschaft fir Technische
Zusammenarbeit (GTZ) GmbHNational experts, experts from regional organmai and
international experts participated in the review.

At its first meeting on 10 and 11 December 2009,Aimaty, the Working Group on
Strengthening Institutional and Legal Frameworksd ahe Development of Aral Sea Basin
Programme — 3 discussed the present frameworkgdional cooperation, and preliminary proposals
to improve efficiency.

The current document was prepared by internatiooasultants of the project, based on the
Joint Statement of the Heads of State, materialgigeed by experts, and proposals voiced during that
first meeting.

In view of the often conflicting views expressedla first meeting, this text is offered as an
informal working document for further discussionthwfull respect to the positions of countries and
on the understanding that further work on strengtigethe various frameworks, as mandated by the
Presidents, shall be handled by representativ€enfral Asian States.

Comments on the content of this document are wedchom representatives of States and
regional organizations. An open dialogue about ifiseies it raises could be the next step in the
implementation of the presidential request.

Please note that the document, as well as thee€iR@gional Dialogue and Cooperation on
Water Resources Management” project, deals exa@lyswith issues of strengthening the institutional
framework for cooperation. It does not addressghiges of water allocation and water use.

! hitp://lwww.unece.org/env/water/cadialogue/cadweiedtm



Executive summary

The current legal framework for regional coopenation water resources management in
Central Asia created a system of existing regi@mghnizations and played an important role in the
early years after independence. However, by noka# largely become outdated. As it consists of
insufficiently linked legal instruments, it needshte improved, harmonized and updated.

Key principles of integrated water resources manamnt such as the “basin approach”, are
not reflected in existing agreements, and the |dgahework does not adequately govern the
hierarchy and mechanisms for coordination and boHlation between existing organizations; does not
clearly delineate their competence; does not pay@m attention to reporting procedures, decision-
making and enforcement.

The present institutional mechanism consists afeeh organizations operating quite
independently of each other: the Executive CommitiEthe International Fund for Saving the Aral
Sea (IFAS); the Inter-State Commission for Wateroi@mation (ICWC) and the Inter-State
Commission for Sustainable Development (ICSD). Haahits own system of bodies.

The functions and powers of the three levels ohamament (a) the Council of Heads of
Central Asian States and the President of the Rimdhe Board and (c) the Executive Committee of
IFAS today could be organized differently. And tnetivity of the latter requires additional resowwrce
needed to carry out effectively the decisions ghkr bodies. The practice of regular rotation ef th
seat of the Executive Committee (recently also pieceby ICWC for its institutions) causes serious
inefficiency. The funding system is not working vél imposes an undue burden on the host State; it
does not provide the necessary resources to enapfopfessional and efficient secretariat; it makes
the activities at the regional level almost totatlgpendent on support from the international
community. And since the energy sector does nah fpart of any of the existing organizations, the
system cannot adequately ensure the integratedgmareant of water resources.

Even though the 1999 Agreement included ICWC &80 in the structure of IFAS, the
mechanisms for regional cooperation under IFAS ireqalarification. Having no representatives
either from the energy or from the environmentatse ICWC cannot coordinate the management of
water resources effectively; in particular, theafiipattern in the Amudarya and Syrdarya basing Th
jurisdiction of its executive bodies, Amudarya Ba¥Vater Organization and Syrdarya Basin Water
Organization, covers only the middle and lower mdrAmudarya and the middle part of Syrdarya.
Although ICSD, whose scope of activities partialerlaps with that of ICWC, is formally a part of
the IFAS structure, its activities are insufficigntoordinated with the regional organizations ilveal
in water resources management.

The two approaches are discussed in this docursgahgthening the existing mechanism for
regional cooperation; or establishing, on the bakexisting structures, a new regional organizatio

Strengthening the existing mechanism, in partiutaplies:

» Clarifying and delineating the responsibilities thie central bodies of IFAS and the
regional commissions under IFAS;

» Strengthening the coordinating role of the cerduathorities of IFAS i.e. the Board and
the Executive Committee, and establishing procedfwe reporting and for interaction
between them and the regional commissions;

* Implementing integrated water resources managerbgninvolving the energy and
environment sectors in the regional cooperation;

* Introducing a fairer geographical distribution ofass of regional bodies and their
structural units, as well as international rotatafrthe leadership among the five member
States;

» Improving coordination of relations with the dormmmmunity.



For the second approach, in addition to the abosetitned ways of institutional
strengthening, establishing a new regional orgdioizavould require introducing a basin approach to
regional cooperation through setting up internatliaiver-basin commissions for the Amudarya and
Syrdarya river basins.

The discussion paper also highlights the possjhiftcombining the two approaches, e.g. by
setting up international river-basin commissions tfie Amudarya and Syrdarya river basins in the
framework of existing regional cooperation mechamis

Both approaches would require the conclusion céwa mstitutional treaty to replace the many
scattered and poorly coordinated rules. This waldd contribute to the creation of a coherent three
level legal framework for regional cooperation:

Regional level
Involving participation of all Aral Sea Basin Statevhich shall lay down (a) the basic principles
of cooperation, (b) general commitments and (c)roominstitutional arrangements.

Basin level

Involving participation of States sharing the basira multinational transboundary watercourse,
which shall enunciate the special rules, procedanesinstitutional mechanisms.

Bilateral level

When necessary, under which specific mechanismesaberation shall be established concerning
some individual streams of interest for the twa&da



Part I.
Review of the international legal framework for regional cooperation in the management
and use of transboundary water resources

1. Current situation

To date, the Central Asian region has formed angiisg a fairly well established, although not
perfect, legal framework for inter-State cooperatio the management and use of transboundary water
resources. From a legal point of view, it includegh binding instruments and numerous semi-formal
arrangements and documents that are merely recodatiens, which are commonly referred to as “soft
law” instruments. In terms of geographic coverage, international regulation of transboundary water
cooperation operates as a two-level system, wiadoag with regional agreements of a general nature,
there are also a number of bilateral agreementpractical issues relating to specific watercourses
areas of interaction.

1.1. Regional instruments

The legal regulation of water cooperation in Cdn#sia is based on regional and subregional
agreements; the main one being the 1992 five-Fegtgement on cooperation in joint management, use
and protection of water resources of inter-Staterrses (all Central Asian States are Parties to the
Agreement). Regional instruments include the 188§B2ement on joint action to address the problem of
the Aral Sea and surrounding areas, environmentaprovement and ensuring socio-economic
development of Aral Sea regi@nd the 1998 intergovernmentagreement on the use of water and
energy resources in Syrdarya bagito which four countries are Parties: Kazakhstdgrgyzstan,
Tajikistan and Uzbekistan).

Since a number of its principles and substantieipions directly relate to water resources, it is
assumed that the 20@&amework Convention for the protection of the smwnent for sustainable
development in Central Asiaill play an important role in the internationalghl regulation of activities
related to the protection and use of water resguréé¢ present, the Convention is signed by three
countries: Kyrgyzstan, Tajikistan and Turkmenisi&md is not yet in force.

To a certain extent the specified group of regidpalrather sub-regional) instruments covering
the water resource issues could also include tH@8 ¥Qreement on cooperation with respect to
environmental protection and rational use of natuesourcegKazakhstan, Kyrgyzstan and Uzbekistan)
and the 199&\greement on the use of fuel and energy and watgurces, construction and operation of
pipelines in the Central Asian regigazakhstan, Kyrgyzstan and Uzbekistan).

Among the regional instruments, a special rolelaygd by acts of an institutional nature, which
together form a legal framework and define the lletgtus, position, competence and responsibildfes
cooperation bodies of Central Asian States in miagagnd protecting the region’s water resourceshSu
acts include both the international treaties -tlfirghe five-Party intergovernmental 198@reement on
the status of the International Fund for Saving Aral Sea (IFAS) and its organizatigres well as other
instruments that are not formal international agreets, but, nevertheless, are regarded as binding.

In terms of international legal practices, a ratheusual but nonetheless important role in the
system of regional acts is given to the decisioh$ieads of State on establishing or modifying the
institutional mechanisms and cooperation bodiescidden on “Founding the International Fund for
Saving the Aral Sea” of January 4, 1993; and Degigin “Restructuring the International Fund for
Saving the Aral Sea” of February 28, 1997. Whilé Imeing an international agreement either in form o
content, this decision has actually changed somégons of the previous agreements.



The “institutional” acts also include a variety GRegulations”. However, considerable
uncertainty exists regarding their legal nature aradus. And despite their apparent “affinity”, one
will note the lack both of consistency and of aaclkierarchy and uniformity with respect to content
and form. The main ones are as followRegulations of IFAS; Regulations of the Executivar@nittee
of IFAS; Regulations of ICWC; Regulations of ICSRegulations of the standing body (secretariat) of
ICWC; Regulations of the Secretariat of ICSD; Ragjohs of the Scientific and Informational Center
(SIC) on water issues under ICWC; and RegulationStC ICWC branches in States of the Aral Sea
Basin.

The third group of regional instruments, definirge tgeneral principles and directions of
water cooperation in Central Asia, are the actseobmmendatory character, adopted from time to
time, such as declarations and statements of tlagldHef State of Central Asia. This category of so-
called “soft law” instruments includes the followinNukus Declaration of Central Asian States and
International Organizations on Sustainable Develepmof the Aral Sea Basin (1995); Ashgabat
Declaration (1999); Tashkent Statement (2001); i2udbe Declaration (2002); Joint Statement of the
Heads of State - Founders of IFAS (2009)

Even though in terms of their legal nature theseudwents are not binding for the countries that
adopted them, their importance for regional wataicy is significant. As a rule, the documents were
signed by the presidents of Central Asian counares thus reflect the agreements reached at tiestig
political level. These declarations and statemeften include provisions of policy and law, or iodie
the principles by which the Central Asian countshsuld be guided in their relationships regarduager
and energy issues (see, for example, para. 3 of élsbkent Declaration (2001), on the importance of
coordinated and concerted action with respecteéaational and mutually beneficial use of wateribsd
water and energy resources and water facilitie€eémtral Asia, based on the universally recognized
principles and norms of international law).

The recommendations also include instruments ajveel level, e.g. the 199Declaration on
Management of Water Bodies of Central Asian RepsibAlthough from the standpoint of the legal
hierarchy the status of this Declaration is comnsidly lower than that of the statements and detitars
of the Heads of State, the Declaration is imponapractical terms.

Decisions of Heads of State, which are binding é@tnot have a normative nature, form a
separate group of regional instruments. A speakd belongs to decisions on long-term planning of
regional water cooperation (e.g. the DecisiGm main directions of the Action Programme to irope
the environmental and socio-economic situatiorhaAral Sea Basin in 2003-2010Q’r on the operation
of institutional mechanisms for cooperation (e.gcl3ion “On maintaining the institutional operasoof
the Executive Committee of IFAS”). Decisions of icetal cooperation bodies, i.e. the Board of IFAS,
ICWC, etc., also belong to this group.

1.2. Bilateral instruments

Interaction on a bilateral level through the cosan of agreements on specific water issues
between States supplements the regional cooperafioGentral Asian countries. At present, these
bilateral agreements are few. They include the R®@ement between Uzbekistan and Turkmenistan on
water management cooperatiamd the 2000Agreement between the Republic of Kazakhstan and th
Kyrgyz Republic on the use of inter-State wateilif@s of Chu and Talas River@\lso in relation to
bilateral cooperation, there is tAgreement on joint use of fuel, energy and watsoueces in 2000 and
2001 (between Kyrgyzstan and Uzbekistan). This Agreenmsddresses water and energy exchange
between the two States by defining the Kyrgyzsemenmvoir releases regime in the interests of Uzbeki
in return for scheduled energy deliveries.



1.3. Analysis of key regional agreements

Agreement on cooperation in joint management, use and protection of water resources of
inter-State sources (1992)

The five-Party Agreement of 1992 occupies a cenptate among of the intergovernmental
agreements. This is the first and still remains ahy fundamental instrument of a general natusg th
defines the principles of cooperation in the regiegarding the use of “water resources of inteteSta
sources”. The fact that the adoption of the Agresnfellowed immediately after the collapse of the
Soviet Union explains both its strengths and weses.

On the one hand, the Agreement allowed, to an exterorganize the relationships between the
independent States of Central Asia in relationrémgboundary water resources. On the other haad, th
understandable haste with which the agreement eaasl@ped could not but affect its content and form.

The main purpose of the Agreement was to creategal Iframework for regional water
cooperation through joint management of water itstion. The Agreement outlined the main principles
which, in general, corresponded to internationalcfice. These included: equality of rights to ued a
responsibility for the State for transboundary wagsources; obligation to respect the agreed poee
and rules for the use and protection of transboyndater resources; obligation to avoid actiond tha
would affect the interests of other Parties andld/be able to harm them, etc.).

The most important role this Agreement has playad @ establish institutional mechanisms for
water cooperation in the region (ICWC and its bsjlie

However, in the light of current international légagulation, the Agreement in many ways
appears archaic and does not correspond to moelguiréments. Most of its provisions are declaratory
nature, as well as being quite haphazard and aftemlapping. The Agreement is seen to have the
following shortcomings:

- No clear definition of the objectives and aréapmatial coverage;

- No mention of the universally recognized legalngiples and conceptual frameworks of water

management such as reasonable and equitable wssnsitboundary waters, the principle of prevention,

the “polluter pays” principle, the ecosystem appigahe basin principle of management;

- No developed procedures for notification and attations on planned activities, which may have a

transboundary impact;

- No provisions for access to information concegnihe status of water resources and the role of the
public in decision-making regarding their use;

- No developed institutional mechanism for coogeratand procedures for the settlement of possible
differences;

- No addressing of issues such as monitoring, ahtlisasters and emergencies, protection of aquatic
ecosystems, or biological resources.

Although intended as a “framework” instrument, tAgreement does not provide for the
possibility of adopting additional protocols, whisha common tool for the development of a leggime
established by a framework agreement. Developmeptaiocols on specific issues of cooperation in
water management could help in solving many problemcountered later and could fix the obvious
flaws and gaps in the legal and institutional meddras for regional cooperation.

Several provisions of the Agreement are eithercootplied with or are not being fully applied.
These include the key articles of the Agreementickr 2 “ensure strict compliance with the agreed
procedure and the established rules of use andqtim of water resources” and Article 3 “not ttoel



committing, in their territory, of actions affecgrthe interests of other Parties and capable ohinar
them, leading to a change in agreed quantitiesapémdischarges and contamination of water sources”

Secondly, the requirement of Article 12 with redpex developing, within the year 1992, a
mechanism for applying economic and other sanctionsgiolations of the established regime and lamit
of water use has not been implemented.

Thirdly, there are doubts as to what extent thelireqents of Article 8 are implemented, since
this Article confers on the Coordination Water Coission the obligation to define water policy in the
region and to develop policy directions, takingoiraccount the needs of all sectors of economy,
integrated and sustainable management of watenne=s

Finally, the goal of the Agreement is often inteted as reinforcement of the structure and
principles formed in the early 1990s, and maintgnihe effect of regulations that existed at thaet
regarding the distribution of water resources o¢nState sources. This follows, in particularnirthe
Preamble that stipulates that the Parties will “aespecting the existing structure and principlés o
distribution, and based on current regulatory dceuts on distribution of water resources of inteat&t
sources”. If one is to accept the correctnessisfititerpretation, it is clear that the goal of thgreement
does not correspond to modern realities.

Agreement on joint action to address the problem of the Aral Sea and surrounding areas,
environmental improvement and ensuring socio-economic development of the Aral Sea
region (1993)

The goal of the 1993 Agreement is to define thedlves of regional water and environmental
cooperation in Central Asia. Unlike the 1992 Agreei it does not contain any regulations or
requirements of a general nature. However, it dalisational use of the scarce land and wateruess
of the Aral Sea Basin, maintenance of adequaterwgiality in rivers, reservoirs and underground
sources, and guaranteed water inflow into the Sesl.

One of the objectives of this Agreement is teatnline the system and to improve the discipline
of water use in the basin, as well as to develtgvamt inter-State legal and regulatory acts. Hewgethe
most significant aspect is the institutional dimens The Agreement contributed to the further
development of a mechanism for regional cooperdiyprstablishing the Inter-State Council for thalAr
Sea basin and the Commission on Socio-Economic |Bewent, Scientific, Technical, and
Environmental Cooperation (the predecessor of IC2Dy by subordination of ICWC to the newly
created organization.

Intergovernmental agreement on the use of water and energy resources in Syrdarya river
basin (1998)

This Agreement covers a relatively narrow, but pcatly the most significant issue: water and
energy exchange among the Syrdarya river basiresSt#ts Parties are the four States linked by the
common water and energy relationship. Unlike thB218greement, this one is essentially technical in
nature. It does not contain positive principlesshsias cooperation and good neighbourliness, or, for
instance, the obligation to comply with the agrpeatedure for water use.

Of central importance is the scheme of water aretggnexchange. The scheme is based on the
principle of harmonizing the regime of water fa@ and reservoirs of the Naryn-Syrdarya cascadess
to provide a sufficient quantity of water for iration. Thus, energy interests are subordinated to
irrigation, which is balanced by compensatory dddiigns to supply energy.



At the same time, critics of the Agreement say thadoes not contain any provisions for joint
financial or other joint participation in the tected maintenance of facilities, whereas it refersacilities
operated in the interests of several States; doesontain provisions on some side issues thatdcoul
disrupt the stability; does not take into accourg influence of such factors as possible redudition
natural runoff, the occurrence of unforeseen cistamces, changes in economic conditions in
participating countries; and does not set up aniefft judicial dispute settlement procedure, whsrthe
States have committed to not violating the recigtsapply regime.

Framework Convention for the Protection of the Environment for Sustainable
Development in Central Asia (2006)

The Framework Convention for the Protection of tBevironment seems to be the most
developed regional instrument both in terms ofdtvetent of its principles and provisions, and imie of
the quality of legal writing, including the logicatructure, consistency and the literacy of languay
framework instrument of a general nature, the Cohwa provides the legal basis for long-term
cooperation between Central Asian States on a raidige of issues: from the protection of air quadityl
biodiversity to water conservation and sustainaiske of water resources. At the same time, objective
the Convention are to be achieved through a cortibmaf national measures and relevant regional
projects and other bilateral and multilateral scheeind mechanisms for cooperation.

The Parties undertook to work out additional proted¢hat would establish rules and procedures
for developing general obligations in specific areenvironmental activities. The Convention depes
that the protocols will be adopted, particularly,aspects such as the following:

* Improving national frameworks for monitoring watgrality and pollution sources;

» Establishing a regional system for monitoring thatew quality in transboundary
watercourses;

* |dentifying and prioritizing water pollutants andraeing upon the schedule to reduce
their discharges;

* Undertaking joint action to ensure adequate suppgood quality drinking water;

* Adopting measures and action to prevent and regaltetion to ensure that there will be
no harm to the territories of Contracting Parties/dstream;

* Cooperating jointly in the sustainable use and qutn of water resources of
transboundary watercourses.

The Convention provides for the establishment ofiredependent institutional mechanism, a
periodical Conference of the Parties and a perniaBecretariat, headed by the Executive Secretary, a
well as other subsidiary bodies. It also provides the establishment of a separate financial body i
charge of the financial mechanism of the Conventiociuding collection, management and disbursement
of financial resources.

In general, the Convention represents a significstep forward in terms of the quality of
preparation and language of international legakumsents. It is a comprehensive and well thought-ou
document, which contains a number of modern legatiples, provisions and procedural rules, thélac
of which at the regional level was noted by manpests. If one considers the Convention as a stand-
alone legal instrument, outside of the system gfomal environmental and resource agreements, as a
whole it meets the requirements for such acts. Care only note excessive detail in the provisions
governing the additional protocols, and the appgaredundancy of the total number of protocols to be
adopted.

However, in terms of the place and role of the @oron in regional water cooperation, its entry
into force may raise serious questions about tisraction with similar regional agreements, inchedi
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those on water. Formally, the provisions of the ¥@uion shall not affect rights and obligations of
Parties deriving from other international agreermeéatwhich they are also parties, and shall ndtioes
the rights of Parties to enter into other treatieghe subject matter of the Convention if thosaties do
not contradict the goals and principles of the Gartion. However, in practical terms there is a resi

of overlap, duplication and even conflict of obligas under the Convention with other agreemerat) b
current and future.

This fully applies to the institutional mechanisan fimplementing the Convention (Conference of
the Parties, the Secretariat and the Financial Bogsrticularly given its legislative power — the
development and adoption of additional protocatgjuding those on water resources. Would not this
lead to the emergence of a parallel system of negi@uthorities for water (and environmental)
cooperation? How to avoid the inevitable compaetitand fragmentation of scarce financial resources?
Would not it be wiser to transfer responsibility fmplementation of the Convention to already emgt
bodies of regional cooperation (being strengthesre@formed)? These and other questions will castai
arise and will require solutions if a new institutal mechanism is created under the Framework
Convention.

1.4. Legal framework of institutional mechanisms for regional cooperation

A number of the above-mentioned agreements outiirstitutional” rules determining the status,
structure, competence areas and powers of varegisiral bodies of cooperation on water resources. T
1992 Agreement established the Inter-State Comomdsir Water Coordination and subordinated Basin
Water Organizations “Syrdarya” and “Amudarya” toWC. The 1993 Agreement on joint action
established the now defunct Inter-State Counciltlom Aral Sea Basin, whose functions have been
transferred to IFAS, and the Commission on SocioABmic Development, Scientific, Technological and
Environmental Cooperation, which later became ICSIhe Agreement formally made ICWC
subordinated to the newly created organization.

Foremost among the “institutional” instruments ddpin principle, stands the 199%greement
on the Status of the International Fund for Savihg Aral Sea (IFAS) and its Organizatiornshich
included in the Fund the ICWC (with its SecretariiC and the BWOs) and ICSD (with its Secretariat
and SIC). However, the Agreement, both in termiésodontent and its form, is not working.

First, the idea of assigning the status of an magonal organization to the constituent units of

IFAS, which itself, in turn, is an internationalgamnization, appears dubious. Secondly, it is nearcl
which specific organs are “organizations” under &Aand which are not, since Article 1 only enunesat
institutional components of IFAS included in itsusture, without any specific detail. Thirdly, ddspa
fairly clear indication in the title of the Agreemteof the range of issues that it is intended teego, the
actual legal status of IFAS is set forth in chatewhich consists of only one Article 2. The pions of
Article 2 cover only one (and not the most impottaspect of the legal status ‘ofrganizations under
IFAS". The legal status of IFAS in the Agreement itselfot established at all.

The Agreement says nothing about the key issuasithiority and hierarchy relationship between
IFAS and its constituent components. This leadsniertainty about the place, role and subordination
organizations and bodies within the IFAS systerd, may lead to considerable practical problems éir th
interactions with each other.

Out of the 12 articles of the Agreement relatmdRAS and its “organizations”, 10 are devoted to
the privileges and immunities of the organizatiomsd their personnel. Several articles contain
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inaccuracies (e.g. Article 1 calls BWOs organizadiy allow conflicting interpretations (e.g. provia®
of Article 9 concerning the procedure of paymewtstaff and experts). Article 10 introduces themter
“regional organization” without specifying whichgamizations the term refers to.

The procedure for adopting the Agreement was unudlee Agreement was concluded and
entered into force through “approval’ by the Headsthe member States, without any signing and
ratification i.e. the standard procedures in iraéional practice. In terms of practical applicatinthe
Agreement, in the event of a conflict between itsvfsions and the national legislation of the membe
States, this could lead to priority being giverthe latter. For example, the Constitution of Kazi&h
states that only ratified international agreeméake precedence over national law. Thus, the pdissib
of non-compliance with the provisions of the Agregrnis a distinct reality if these are inconsisteith
the national rules.

Institutional rules for regional agreements are glemented by various, and poorly coordinated,
Regulations on IFAS, IFAS Executive Committee, Cassions (ICWC and ICSD) and their structural
units. Even a superficial analysis of these acisesaquestions, especially relating to the legalinea
status and hierarchy of many regional bodies. Thuis, clear that IFAS, as the main mechanism for
regional cooperation, should be considered an riat@mal organization. Nevertheless, this is not
explicitly stated either in the Agreement of 1999mthe Statement on IFAS. However, the Executive
Committee of IFAS (Regulations on IFAS, paragrapB Regulations on IFAS, Para. 2.1.) is also an
international organization, which appears a highlyestionable decision from the viewpoint of the
practice of international organizations.

Based on the Regulations of ICWC (para.1.4.), ICW@ regional body for the Central Asian
States empowered to jointly address the issues asfagement, rational use and protection of water
resources of inter-State sources in the Aral SesnBand to implement joint programmes. Both it #&ad
executive bodies are included in IFAS (Regulatiopara.1.2). The Regulations also state that the
Commission and its executive bodies have the stdtugernational organizations.

In accordance with paragraph 5.1. of the Regulatithe executive bodies of ICWC are: the
Secretariat; “Amudarya” Basin Water OrganizatiorArfludarya” BWO), “Syrdarya” Basin Water
Organization (“Syrdarya” BWO); Scientific and Infoation Center on water management issues (SIC)
with national branches; Coordination Metrology @Gr(ICMC) with national organizations; and Training
Center (TC) with its branches. Therefore, all thiesdies, in terms of their legal status, are iragomal
organizations, a fact that undoubtedly represents@gue case in world practice.

On the other hand, the Regulations of ICSD sayingtabout the status of the Commission and
its sub-units, nor do they mention that the Comioissand its sub-units are part of IFAS. This only
follows from some individual paragraphs of the doemnt, related to the procedure of financing of ICSD
activities and the approval by the Fund of theaegl strategies prepared by ICSD.

There is no uniformity in approaches to a wide ean§issues related to the definition of legal
status, directions of activities and funding of eeretariats of ICWC and ICSD.

2 Note from translator: the official term “BWO” inuRsian uses “entity”/“obiedinenie”, a different widrom
“organization”/ “organizatsya”. However, “Basin WatOrganisation” (BWO) has become a commonly us@dession
in English for these bodies.
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2. Overall assessment of international legal basis for the regional cooperation

In general, the existing international legal framekvfor regional water cooperation in Central
Asia made it possible, especially at the initi@iget, to address those issues that urgently needed t
resolved during the formation of independent Staies$ change of the status of rivers in the Aral Sea
Basin. Arrangements have been made and agreemawts deen fulfilled, with varying degrees of
success, on water allocation and water-energy exgehaand joint management through common inter-
State structures. Countries have repeatedly stiieid commitment to the principles of cooperation,
equitable and reasonable use of water resourcdsjoan resolution of ecological problems, related
protection of the Aral Sea. There is an active arge of information and regular consultations on
various issues of water resource use. Three insmtsn adopted by the Heads of State and two
framework agreements on water resources managaoeinimed the political will to cooperate. This has
further been reflected in relatively conflict-fraocation of water resources in the region forrhye@vo
decades.

However, despite the large number of internati@gméements, the current legal framework is far
from perfect and requires considerable improvemeéhis applies to both individual agreements and the
entire system of international legal regulationvedter cooperation in the region. The existing legal
instruments are either of a formal and declaratnature, or simply outdated, or are not being
implemented - in whole or in part - and do not eamfully effective mechanisms to ensure compliance

This concerns, first and foremost, the 1%9ffeement on cooperation in joint management, use
and protection of water resources of inter-Statarses the 1993Agreement on joint action to address
the problem of the Aral Seand the 199&greement on Syrdaryd@he 2006Framework Convention on
the Protection of the Environment for Sustainabé&&opment in Central Asiahould it enter into force,
could, in principle, compensate for many shortca@siin the legal regime governing the use of water
resources at the regional level. However, thet risal possibility of conflict between the provissoof
the new Convention and the existing legal andturtgbnal mechanisms.

A major disadvantage of the legal arrangementswiater cooperation is the fragmented legal
framework of the regional institutions. There iswamber of acts, insufficiently linked to each other
which establish or define the legal status andtpos of various bodies for regional cooperatioheT
best way to remedy this situation would be to adopingle “institutional” treaty, which would repk,
systematize and streamline the many rules and guoes currently in force.

A significant gap in the current legal regime foamaging water resources is the almost complete
lack of basin-level regulation (besides the exigtiagional and bilateraf). The only agreement on the
Syrdarya River basin is not a “basin” agreemenguas, since it covers the very narrow topic of wate
and energy exchange. In an optimal choice, theesysif legal regulation should be composed of three
levels:

Regional level
Involving participation of all Aral Sea Basin Statéo define (a) the basic principles of coopertio
(b) general commitments and (c) common instituti@meangements.

% Lack of rules and procedures at basin level iecedd in the Programme for developing agreemardsosher
regulations within the ASBP-2, approved by the HeafdStates on October 6, 2002. It should be pdioté that despite
the recognition, back in 1995, of the necessityrapare and adopt new agreements, which would eljbenprovisions
of framework agreements, the actual work, which stasted under the WARMAP project, has never besnpteted.
Development of draft agreements on water resouncén® region was also planned under ASBP-2, bdate none of
the documents mentioned in the ASBP-2 has beentediogithough several draft agreements, whichralgoire
substantial improvement to include the new requéinets for regional cooperation, have been prepared.
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Basin level
Involving participation of States sharing the basira multinational transboundary watercourse, to
define the special rules, procedures and institationechanisms.

Bilateral level
When necessary, to define specific mechanisms @pe@tion on individual watercourses of interest
for two States.

Part Il.
Review of the institutional mechanisms of cooperation and key challenges for their
functioning

1. Current situation: regional level
International Fund for Saving the Aral Sea

The main organization handling cooperation inréggon is the International Fund for Saving the
Aral Sea (IFAS). Its leading role is due to it lpithe only regional organization where all the five
countries of post-Soviet Central Asia are collaboga Its President is elected from among the Hexdds
State. The central structural units of the Fund atiee Board, members of which, as agreed by the
meeting of the Heads of Central Asian States, bald\pril 28, 2009, should be appointed from among
representatives of the countries at the level e@eputy Prime Minister, - and the Executive Cortesit
a standing executive body of the Fund. The mosbiapt decisions concerning the strategic direstion
for activities of the IFAS shall be adopted by euncil of Heads of State of Central Asia. Its rivegst
are usually held every few years.

IFAS has a fairly broad mandate. In accordance tighRegulations of 9 April 1999, the main
objective of the Fund is to finance and creditf@ractical measures, programmes and projectsafong
the Aral Sea, ecological rehabilitation of the ABa#la surroundings and Aral Sea Basin as a whéiagta
into account the interests of all States in theoregrhe stated objectives of IFAS include estélntig and
maintaining an inter-State environmental monitorsiygtem, database and other information systeniis wit
the data on the environment of Aral basin, moliltiziinancing for joint activities to protect airater and
land resources, flora and fauna, as well as funpiimg scientific and technological projects andasieres
for the management of transboundary domestic waters

The Agreement of 9 April 1999 had included into HRAS system the Inter-State Commission for
Water Coordination (ICWC) and the Inter-State Cossigin on Sustainable Development (ICSD) and
their supporting units, and endowed them and ts&ff with a number of privileges and immunities
previously granted only to the central structuratsiof IFAS and their staff.

However, Article 1 of the Agreement only lists tbheganizations under the auspices of IFAS,
without specifying the hierarchy of their subordioa and powers, and it does not regulate theati@is
and reporting. This uncertainty in terms of thecplarole and subordination of each of these orgdinizs
within IFAS has led to different interpretationstbé entire structure of cooperation under the Famdl
difficulties in establishing clear lines for thémteraction with each other and for developing stem of
reporting.

In fact, IFAS has no single established mechanisnrdgional cooperation. Currently, it has
three “structures for cooperation”, which work vatit adequate coordination: the Executive Committee,

14



ICWC and ICSD (KG 4}.Establishing relationships between these orgdnizais largely hampered by
the fact that their scope and competences are leatlye defined or delineated. There has been some
duplication of functions and overlapping in theionk, and sometimes even confrontation (KG 4).
Regulatory documents of these structures are natatiy linked and contradict each other on a number
of key points. While the Regulation on ICSD, afieclusion of this Commission into the IFAS system,
was approved by the Board of the Fund in 2003, Was done without proper alignment with the
mandates of the Executive Committee of IFAS andCo¥C. The Regulations of ICWC, including the
latest version of September 18, 2008, have not been submitted for consideration and approvahby t
central authorities of IFAS.

From an organizational point of view, the structofethe mechanism for cooperation is rather
unusual. The institutional mechanism for cooperaiio the Aral Sea Basin consists of a number of
international organizations based on three levélsmportance. At the top level, there is a parent
international organization - IFAS with its centtaddies: the Board and the Executive Committee ti@r
international community, the IFAS, as describeths United Nations General Assembly resolutionbf 1
December 2008, is a regional mechanism for cooperat the Aral Sea basin as a whole. On the next
level, there are two international organizationdCWC and ICSD. Sub-units of these regional
commissions, their research centres, and in cas€WfC — the Training Center, in turn also have the
status of international organizations with the saighkts to receive grants, subsidies and loansrieidgn
currency without paying taxes, and to contract llcaad foreign specialists. With so many poorly
interconnected and almost completely administrativend economically independent international
organizations, there are often difficulties in atinating and managing their activities.

There is no interaction in the planning of actestiand distribution of responsibilities between the
regional organizations for implementing regionabgrammes and work plans, especially the Action
Programme to assist countries in the Aral Sea BasinAral Sea Basin Programme - ASBP).

ASBP is the main long-term action programme inrégion. Its mandate comes from the Heads
of State of Central Asia. Formulation of the Progn@e and monitoring of implementation is the
responsibility of EC IFAS. At the same time, eaebional organization has its own programme of work,
which is not properly linked either with the ASBRyr with the programmes of other organizations. The
regional commissions do not submit their plans prmrammes of work to the central authorities of
IFAS for review and approval, with the exceptiontloeé Regional Environmental Protection Action Plan,
prepared by ICSD and approved by the Board of IFAZ03.

This situation occurs despite the fact that thHevent Regulations of regional organizations
contain general provisions for certain interactiem as to achieve coordination. For example, the
Regulations of ICSD prescribe this Commission tksgpproval of its programmes and action plans from
IFAS, although it does not specify, from which baafythe Fund. The Regulations of ICWC of 2008
contain a provision on developing and implementigjonal environmental programmes in cooperation
with ICSD, but do not mention any coordinating aties with central authorities of IFAS.

None of the three organizations of IFAS issues ahreports on its activities and makes available
to the public complete financial reports on the os&nds received from national budgets and from t
international community. Each organization maindacontact and communication with international
organizations and donors to seek support for it® @etivities, without sufficient coordination and
consultation with other regional organizations.sTimay lead to some competition between them for the
support of donors and may not contribute to thatpesimage of the IFAS system in general among
donors. The situation also creates prerequisiteseiducing the effectiveness of support provided fo

* Hereinafter references are made to the respongevefnmental experts, represented at the relgage of the
summary table of responses, prepared for therfiestting of the Working Group.
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regional cooperation by the international communratryd in some cases - for overlaps and duplicaifon
programmes and projects supported by internatidoabrs.

President of IFAS and Board of the Fund

The IFAS Board is headed by the President of thedFwho is elected from among the Heads of
the State for a period established by the CourfcH®ads of State. However, the President does not
participate in the meetings of the Board. In acanoo# with the IFAS Regulations of 9 April 1999, the
President is vested with considerable powers. Ttieesl include supervising the activities of the éun
determining its foreign economic and internatiometivities, and approving its work plan. The Presid
also approves the Regulations of the Executive Cittexen and in consultation with other Heads of &tat
appoints its Chairperson, who is the Chief Exeeut®fficer of the organization. The procedure of
payment and amount of salaries of the Executive i8@ittee staff shall be agreed with the President.

Concentration of significant executive functionstite hands of the President of the Fund may
diminish the role of the Board of IFAS, althougtcestly the practice of appointing members of the
Board from among the high-level officials, e.g. ¥i®rime Ministers of member States, has been
resumed. At the initial stage of cooperation inAlnal Sea Basin, the concentration of executivefioms
in the presidency of the Fund was justified becdhsee was no other way to establish the mechaafsm
cooperation in the newly emerging nations, wher@ymaf the procedures for joint action had not yet
been worked out. Now, however, there are voicegesighng the need to review the feasibility of this
approach.

Executive Committee of IFAS

The Executive Committee of IFAS (EC IFAS) combintee functions of two bodies: the
executive body, acting on a permanent basis, andoking body (secretariat), which maintains
administrative and technical activities. EC IFA®ao#sS to the President of the Fund and the Board of
IFAS and is located in the country whose Head ésteld President of the Fund. The Chair of EC IFAS,
appointed by the President of the Fund, is a citlethe same country. The remaining staff membérs
EC IFAS are also citizens of the country where tieadquarters of this body is located. Thus, the
employees in the secretariat of the executive lwddlge organization are the citizens of only onertoy,
which contradicts the practice of international amigations. The same observation applies to the
secretariats of the regional commissions. The bosntry of EC IFAS usually pays almost all costs
associated with support of the EC IFAS members fotimer countries, except for their salaries.

The member States send their representatives t6A&SE, and these representatives mainly serve
as a bridge between their Governments and theatenithorities of IFAS. Rights and duties of EC A
members are not spelled out in any of the inteonatilegal acts establishing IFAS and its bodid®iT
ability to maintain a working relationship at var®levels of their Governments varies and is toesom
extent dependent on their personal connections.

Sometimes not all countries have appointed th@rlEAS members and designated EC IFAS
members have not always spent sufficient time atsite of their service i.e. at headquarters. Sarch
organization of the central executive body of thadF make it difficult to balance the views and rasts
of participating countries.

In addition, relocating the EC IFAS to another doyrafter every change of President leads to
almost complete replacement of its staff and @isrthe continuity of its work (SIC ICWC 7).
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EC IFAS does not have enough personnel to implemegibnal projects. At the same time, the
professional qualifications of the majority of matal representatives and other staff is sufficiehtgh,
which would allow them to work on specific regiopabgrammes and projects.

According to its Regulations, EC IFAS is chargedhwcoordinating ICWC and ICSD, in
particular “on matters relating to projects andgpoaons in the Aral Sea Basin”. However, the Exeeutiv
Committee of IFAS does not have any significaniuece on the activities of regional commission& (K
4, TJ5).

To streamline cooperation in the Aral Sea Basire onuld consider revising the functions,
structure and composition of the central executiwdy of the Fund with a view to strengthening @, s
that it could handle not only the administrativerkydout also be involved in implementing some regio
programmes and projects.

Inter-State Commission for Water Coordination

ICWC was established in accordance with the 12@feement on cooperation in joint
management, use and protection of water resources of inter-State sources. As a collective body of
cooperation, ICWC was to govern the inter-Statecalion of water resources of the Amudarya and
Syrdarya rivers. The Agreement preserved the piesiand amounts of water allocation, inheritednfro
the Soviet period, which were calculated to mamtaigated agriculture downstream of these rivéirs
this Agreement that handed two basin water orgéniza (BWOs), created in the mid-1980s to control
the inter-republic distribution of water in the resof the Amudarya and Syrdarya rivers, to ICWGtsis
executive bodies.

ICWC had thus faced a difficult task to maintéie irrigation flow regime of the Amudarya and
Syrdarya rivers under new political and economieditions, while the upstream countries were chamgin
their power plant reservoirs’ release regimes tetrtigeir needs for electricity in winter time.

The current flow regime regulation of these riveysausing serious complications in relations
between Central Asian countries. So far, ICWC heenlunable to find a long-term solution that wdogd
acceptable to all countries.

However, the structure of cooperation in the waestor within the framework of IFAS allows
Central Asian countries to maintain good workintatiens among their national water authorities for
addressing short-term and operational issues (BW@JA). ICWC, through its network of training
centres, assists in training the staff of water ag@ment organizations, as well as in collecting,
processing and disseminating scientific and te@inioformation on water resources and water
management.

Although ICWC had played an important role in depeng cooperation in the water sector in
Central Asia after the centralized management ef Water resources of Amudarya and Syrdarya rivers
ceased with the collapse of the Soviet Union,ilethto become a sufficiently effective and fukdiged
regional cooperation mechanism, as might have brpected.

ICWC is an inter-agency body composed of the heddwater management departments of
Central Asian countries. It does not have sufficiaathority and appropriate leverage to ensure that
member-State ministries and departments - partigulaose not of water system - would unquestiopabl
implement its decisions concerning the regulatibnAmudarya and Syrdarya river flow. It has no
mechanisms for settling differences when Statesatacomply with their obligations. (BWO SYR 12,
KG 32). It has no representatives of the key eneggstor, environmental protection, meteorological
services and local administrations. The competeoicéts executive bodies, Amudarya BWO and
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Syrdarya BWO, fully covers only the middle and loyearts of the Amudarya river and the middle part o
the Syrdarya river. It is therefore difficult foEWC to take serious action to move to cooperation o
integrated management and protection of water resswf transboundary river basins of the region.

It was also unable to involve, to an equal degtlee representatives of all member States in the
management of its structural units and executivédidso To remedy this situation, in September 2008
ICWC adopted a decision on rotation of location deddership of its units among its member States.

Inter-State Commission on Sustainable Development

The Inter-State Commission on Sustainable Developri€SD) was established in 1994 by a
Decision of the Inter-State Council for the AralaS# was originally called “the Inter-State Comsiis
on Socio-economic Development, Scientific, Techiniaad Environmental Cooperation”, but changed its
name in 1995. According to the Regulations of IC&D18 October 2000, the main purpose of the
Commission is to coordinate and manage regionalp@@ion on environment and sustainable
development in countries of Central Asia. Its taskdude developing a regional strategy for susthie
development, and programmes and plans for sustaidalelopment, as well as coordinating activites
implement the obligations of Central Asian Statadar environmental conventions of a transboundary
dimension.

ICSD consists of 15 members - 3 representativas ®ach country, including the head of the
environmental agency, the deputy minister of econamd a representative of the scientific community.
The Chair of the Commission is elected on a rogatiasis from the ministers of environment —
commission-members - for the term of two yearsrdoent years, participation of the ministries of
economy has not been regular.

Its executive bodies are the Scientific and InfararaCenter (SIC ICSD) and the Secretariat. SIC
ICSD has branches in all countries of Central Asgpresented by units of the national environmental
agencies. In addition, ICSD has initiated withi structure the establishment of the Regional Mainnt
Center and the Regional Center for Renewable En&iwgre is a Public Board operating under the ICSD.

Activities of ICSD were supported for many yearsthg regional office of the United Nations
Environment Programme (UNEP) for Asia and the Racliased in Bangkok. UNEP is assisting in
drawing up the ICSD work programme and in the tedladesign of its individual elements. It also
provides significant financial support to projeetsd activities carried out under its auspices. IGSB
key partner of UNEP in Central Asia.

The geographical scope of ICSD covers the entiratr@e Asian region, according to its
Regulations of 18 October 2000. However, the Reigula of SIC ICSD of 12 April 2001 limit its scope
of activity to the Aral Sea Basin.

The ICSD mandate for facilitating harmonizationtio¢ legislative and methodological basis for
the protection of the environment, as well as dsfalbg a regional data bank on protection of the
environment and sustainable development, matcbhesyrhe extent, the mandate of ICWC, although the
mandate of ICSD goes far beyond just the water. area

The first integrated “state of environment” assemsimfor Central Asia, the Regional
Environmental Protection Action Plan, and the Fraomx Convention for the Protection of the
Environment for Sustainable Development in Cemdsih, signed by three countries in the region, were
developed under the auspices of the ICSD with suppfoUNEP. However, as noted earlier on in this
paper, in case the Framework Convention enterdant@, a new body for regional cooperation wilVéa
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to be created. As it will not be associated witke tturrent regional structures, this may complicate
achieving effective coordination and cooperatiothi Aral Sea Basin.

Activities of ICSD would be more productive if tlo@mmission worked in close collaboration
with other regional organizations. However, ICSD@d integrated into the framework of IFAS. It hiss
own work programme, which is not linked to the ASB®Br example, the development of the Framework
Convention, the only international legal instrumehsuch a level agreed by Central Asian States ihee
past decade, has not been reflected in the ASBRH&ugh the programme intended to prepare more tha
10 drafts of international agreements on variopgets of use and protection of water resources.

Item 4.2 of the Regulations of ICSD, which requitEAS to approve its regional strategies,
programmes and action plans, as well as annuah&sts for financing the working bodies of ICSD and
its regional activities, in general, is not beirgmplied with. The Commission is not accountablehi®
central authorities of IFAS for implementation dketRegional Environmental Protection Action Plan,
approved by the Board of IFAS in 2003, as wellastie implementation of its other programs andkwor
plans.

Regional cooperation to achieve the declared gafatsistainable development through ICSD, in
particular those related to the protection of watsmources and aquatic ecosystems, would have more
chances of success if the Commission would actaseccooperation with other regional organizations
within the IFAS system, participate in the devel@miand implementation of relevant sections of ASBP
and if its activities would in practice reflect timterests of the real sectors of the economy.

Financing the activities of IFAS

In accordance with the decision made at the meetirRresidents of Central Asian States on 27
February 1997 in Almaty, each member State of IRAS committed to contribute, since 1998, an annual
membership fee in U.S. dollars at the rate of @wgonal currency. The contribution was determirrednf
the budget revenues for Kazakhstan, Turkmenistah @zbekistan in the amount of 0.3%, and for
Kyrgyzstan and Tajikistan in the amount of 0.1%.

This decision, however, has never been fully imgetad. First of all, each country allocates less
than its expected contribution to IFAS. Seconddypart of the funds from the IFAS membership fee is
usually sent by each country to its national braotHFAS in the national currency, and is used for
projects within the country.

Countries do not make regular contributions in hemdency to the common budget of IFAS,
intended to support EC IFAS and to implement regligmojects. EC IFAS is practically supported bg th
host country (KZ 24), and it lacks funds to implemeegional projects. Therefore, almost all reglona
projects carried out within the framework of IFA& dunded by international organizations and danors
which leads to heavy dependence on external supmotFAS work plans and its individual activities
(KG 24, TJ 25). This dependence makes the implestientof ASBP hard to predict.

2. Current situation: national level

Relationships between national structural divisions of IFAS

Dissociation of regional organizations leads to thek of synergies between their national
branches and offices. In each country, there aedhes of the Executive Committee of IFAS, sometime
even with provincial offices, offices of represdivas of ICWC and ICSD, offices of SIC ICWC and SIC
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ICSD, service stations of BWOs and branches of ICIW&ining Center. National branches and divisions
of each of the three regional organizations do maintain, in most cases, any business connection
between themselves and their activities are, asle not coordinated. There is no coordination of
programme activities between the national strutwmés of IFAS. Each of them is vertically intetgd

in the structure of its regional organization, whihe horizontal links with the national officesaiher
regional organizations in the same country areimasNational branches of EC IFAS do not play the
kind of leading role in coordinating national adies that they should play. This leads to inédfit use

of scarce human and material resources and redoeasverall effectiveness of country participation
the activities of regional organizations within I6A

Expenditures for maintenance and operation of natianits are usually covered from the budget of
the country of their location, often through thedgets of those sectoral ministries and agencieshwhi
they are linked to.

Relationships between the national agencies taking part in IFAS operations

Disunity of action at the regional level inevitathbads to a lack of synergy at the national level
among ministries and agencies engaged in the meshipein regional organizations or participating in
their activities. There are no coordinating unitsthe national governments, which could work out a
single coherent national policy concerning parttipn of the country in IFAS. National strategiexia
action plans to participate in activities of IFAR anost commonly not available. As a result, thuk laf
coordination in the actions of individual minisgiand departments and the differences in theicetan
towards regional cooperation may lead to diffi@dtin formulating a coherent national policy wigégard
to the country's participation in IFAS. This adwdysaffects both the implementation of decisions of
central bodies of the Fund and of the regional c@sions at the national level.

3. Overall assessment

Imperfect legal framework, in many respects, has tle flawed institutional mechanisms for
cooperation. The mechanism for cooperation in @GénAsia under the banner of IFAS, which was
historically formed out of several regional orgatians during the first years after the collapsehaf
Soviet Union, has undoubtedly facilitated the neagsconsolidation of efforts of member-Stateshigirt
intention to jointly address the socio-economictenand environmental problems in the Aral SeaiiBasi
However, the existing mechanism of cooperation utide auspices of IFAS, which actually consists of
three not sufficiently cooperating intergovernméntganizations, is far from being perfect. Thigumed
mechanism of cooperation hinders the developmeaptimal policy to address the problems of Aral Sea
Basin, and prevents coordinated and effective implgation of this policy.

The political will to improve the organizationakstture and the legal framework of IFAS was
expressed in the Joint Statement of the Headsabé $n 28 April 2009. The ideas presented in theé ne
part of this discussion paper, on the strengtheoirtbe mechanism for cooperation in the Aral SeaiB,
represent an attempt to look for approaches taiauseand progressive strengthening of the system o
existing regional institutions.
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Part I11.
Proposals to strengthen the institutional mechanisms and international legal framework
for regional cooperation

1. Review of proposals

The comments of national experts and represeatti regional organizations contain a wide
range of views on the extent and depth of possildanges in the institutional structure of cooperatOn
the one hand, some proposals are limited to recoaimns to establish information exchange and
streamline coordination between existing region@aanizations. There are also interim proposals to
improve the forms of interaction between the thmregional cooperation structures (IFAS — EC IFAS,
ICWC and ICSD) by introducing certain changes tirtunctions and powers. Other proposals are in
favour of completely revising the current mechangncooperation and establishing a new, consoldlate
organization.

Proponents of retaining the existing structureguarthat the current mechanism has not yet
exhausted its capacities (KZ 1, KG 10) and thatitisétutional framework under IFAS meets its tasks
therefore requiring no changes (UZ 6). In theimagm, all that is required to improve the perforcamof
regional cooperation bodies is to ensure striciémentation of their obligations regarding coordimma
and collaboration with other regional bodies, algeaet out in intergovernmental agreements and
statutory documents (KZ 1).

It appears, however, that such an approach mayleamt to a significant improvement in
cooperation, because neither existing agreememtgheostatutory instruments of regional organizatio
contain any clear provisions on how and in whatnfdhe activities could be coordinated, and fail to
provide a clear outline of hierarchical interaction

Several commentaries contain proposals to estabés/ forms of collaboration between existing
regional structures to comply with the hierarchygoivernance in their activities (KG 10, 14). They
propose raising the status of the EC IFAS in refato the regional commissions (TJ 10), in parécib
empower EC IFAS to methodologically guide and comte the activities of ICWC and ICSD, including
the collection of their annual activity reports &hd preparation of abstracts for the Board of IS he
basis of these. The regional commissions would hia@ebligation to provide such reports (KG 4,9 and
14, and UZ 15). To this end, there are proposaldeteelop and get the Board of IFAS to approve a
regulation on the reporting and management hieyamghich would govern the relationships between the
regional organizations (KG 15) or to prepare retjutes to coordinate their work (SIC ICWC 7).

There are also proposals to expand the representt ministries and departments involved in
the management and protection of water resourcekeregional cooperation bodies (SIC ICWC 7).
Improvement of the current cooperation mechanisnalg® seen to require the revision and clear
separation of the functions of regional organizaioSome reorganization of management structures is
also proposed, including the creation of secratgaad the abolition of some divisions under tiggaral
bodies of cooperation (KG 10). At the same times iassumed that all three regional organizatioiis w
retain their administrative and financial autonomy.

The proposed measures do not, however, elimihatproblem of overlapping competence of the
regional organizations (KG 14), since coordinatajrtheir activities must begin with delineating ithe
responsibilities and mandates, clear defining thituses within the regional cooperation mechangsm
well as harmonizing and aligning their work plansl grogrammes.

To remove duplication and overlapping in their kvand ensure transparency of their activities
(KG 4), a single centralized system may need tarbated for distributing the funds allocated fagith
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activities out of the national budgets of the membmates. This may also require changes in pravisio
and allocation of donor assistance. The mandatengby the Heads of State to EC IFAS to lead the
preparation of ASBP-3 and to work in this directiaagether with the regional commissions and the
donor community, could, apparently, be used asr@ing point for sorting out the relationships with

cooperating international and donor organizations.

Proposals for a major restructuring of the currer@chanism are justified for the following
reasons: there is no regional organization in #Aral Sea Basin which would (a) have equal
representation of the water management, energyeamdonmental sectors, and (b) work on balancing
their interests in the integrated management okmedsources (TJ 5, AMU BWO 13). The proposals
underline the usefulness of establishing a new amsm for achieving a coordinated and mutually
acceptable use of water and energy resources fnven-State water sources (TK 10). The renewed
regional organization should address and resoletail the issues of water management, hydropower,
as well as the environmental and economic issuethenAral Sea Basin and should possess all the
necessary structural units (TJ 5). The mandatewtral bodies of IFAS shall include the implemeiotat
of the principles of sustainable development, whpchvide for reduced water consumption, energy
saving and resources saving (KZ 8).

According to some opinions, river basin commissishould form part of the renewed framework
of cooperation. The majority of participants in tfegional dialogue, in principle are in favour bkt
establishment of international river basin comnaissifor the Amudarya and Syrdarya rivers, partityla
with equal representation of the water and eneegyoss (KZ 12, KG 12, TJ 12, TK 13 and 36). They
believe that such commissions or international adtrations could contribute to fully implementitige
principles of integrated water resources managenantall countries in the region have committed to
(KG 12, KZ 35).

Equal participation of representatives of wategamizations and the energy sector in the
commissions is expected to lead to the developm@ettapplication of new approaches to cooperation on
shared water resources of Amudarya and Syrdargasrand their hydropower potential. Participatibn o
representatives of environmental agencies in thasen commissions will provide an opportunity to pa
due attention to water quality, protection of watétom pollution, and depletion of water resources.
Besides that, the establishment of separate bashordies for cooperation for Amudarya and Syra@ary
rivers shall provide for a differentiated approaohithe management of resource development for these
rivers (TJ 12).

A good example is the successful cooperation withe framework of the Commission on the
Chu and Talas rivers established by Kazakhstankamdyzstan. In this Commission, the Parties are
moving from cooperation on joint operation and nemance of water management facilities of inter-
State use to the design and implementation of jmieasures for integrated use and protection ofrwate
resources (KG 12). However, most countries do moisider it appropriate at present to include this
commission for the Chu and Talas rivers into tinecstire of the regional cooperation mechanism (RZ 2
TJ 22, UZ 22).

There are also objections raised with regard ® dktablishment of international river basin
commissions for Amudarya and Syrdarya rivers. Ther@an opinion that it would be sufficient to
intensify the work of ICWC and BWOs for Amudaryada®yrdarya rivers, in order to attract internationa
attention to the specifics of the Aral Sea Basinjevelop targeted programs and bring in the iatéwnal
investments. With this approach, it is meant tasaghe implementation of integrated water resource
management by inclusion of energy and hydrometegyo$ectors, environmentalists and politicians into
the councils of water users — special bodies teeisscommendations - that will be created for IO
(UZ 13 and 36, SIC ICWC 13 and 36).
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2. Two proposed approaches

It is proposed to consider two possible approadbestrengthening the regional cooperation
mechanism within the framework of IFAS:

A) Strengthen the existing structure of regional coaien mechanism;
B) Create a new regional organization, on the basexigting structures of cooperation.

Although these two approaches are discussed sepyataey could complement each other. Some
elements of the proposed new structure of coomeratould be considered for introduction into the
existing mechanism; on the other hand, some préptsanprove the existing mechanism of cooperation
could be applied to the new regional cooperationlragism.

Furthermore, subsequent chapters include propbsalgo:
- Improve coordination and collaboration betweertip@ating ministries and departments in each
of the participating countries at the national Iedap. 3);
- Improve coordination among donor organisatiomsfc 4);
- Improve financing for support and operationshef tegional cooperation mechanism
(chap. 5).

These proposals could be used both for the strength of the existing institutional framework
for regional cooperation (approach A), as well as flevelopment of a renewed mechanism for
cooperation in the Aral Sea Basin (approach B).

A. Strengthening the current mechanism

The approach to strengthen the institutional stinecfor cooperation, which exists under the
auspices of IFAS, proposed in this section, suggést leave the existing mechanism, with its
organizations and their structural divisions, withany fundamental changes, and at the same tone, t
focus on the following aspects:

(a) Clarification and delineation of responsibilitietbe central bodies of IFAS and of the regional
commissions - ICWC and ICSD;

(b) Clarification of mandates and competencies for @agfonal body and the regional commissions;

(c) Strengthening the coordinating role of the cenaathorities of IFAS — the Board and the
Executive Committee - and establishing proceduoesdporting and interaction between them
and the regional commissions;

(d) Development of cooperation between ICWC and ICSD;

(e) Improved distribution of locations of regional besliand their structural units among member-
countries;

(N Introduction of the international rotation of Heaxfgegional bodies and their structural units;

(9) Internationalization of staff (professional emplegg in the secretariats of regional bodies,
research and training centers, and other regiorhbasin agencies;

(h) Streamlining coordination and collaboration amongnistries and agencies involved in
cooperation in the framework of IFAS in each menfbiate;

(i) Streamlining the funding for maintenance and opamnat activities of the entire system of IFAS
from national sources;

() Improving coordination with the international orgeations and donors;

(k) Improving transparency in the allocation and usetl® assistance from the international
community.
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Some ideas and suggestions on organizational aspéanproving the existing mechanism of
cooperation in the Aral Sea Basin are set out bétowl are reflected in Figure 1).

Council of Heads of State

Council of Heads of State of the region could cmmi to act as the guiding body of the
organization. The body could meet, when necessagy,once a year or two years, in order to aséess t
overall outcomes of IFAS’s activities over the ppstiod and to determine the general directiongHer
organization for the next period. It would be higdesirable, however, to establish a clear peritydaf
meetings of the Council and, if possible, to lihkse meetings with major events and developmertkein
Fund, for example, with approval of long-term Afda Basin Programme (ASBP).

During the period in between the meetings of thard, the general policy direction of the Fund
would be carried out by the President of IFAS, wituld be elected, on a rotating basis, at everylegg
meeting of Heads of State.

It is suggested to release the President of the Btinertain administrative functions, which were
allocated to the President when the Fund was éstiall in early 1990's, when member-countries have
not yet worked out procedures for participatiomeggional cooperation. Now, however, when all caestr
of the region have developed their legal framewddksparticipation in international cooperation,dan
have worked out respective procedures, it wouldeasonable and timely to hand more authority to the
Board of the Fund with respect to the governancergénization. It is proposed that the President of
IFAS should not perform such functions as e.g. eygdr of annual work plans for the organization,
coordination of the budget of the central bodigsagpointment of the Chairperson of EC IFAS, which
could be transferred to the Fund’'s Board.

Central Bodies of IFAS
Mandate

The field of competence of central bodies of thed~— the Board and the Executive Committee -
could incorporate the issues of integrated managemwiewater resources, including water supply for
population, industry and irrigation, hydropoweryveonmental problems and sustainable development.
This would provide them with the authority to cooite the activities and regulate the interactiobn o
ICWC and ICSD in their areas of interest.

Board

The Board of IFAS would be the highest authordy decision-making also with respect to the
activities of the regional commissions — the ICW &CSD. The reports of these commissions, as well
as their work programs, and those parts of thailgbts, which are funded by national contributianthe
IFAS, will be annually reviewed and approved by Bward. It is expected that all member-countriel$ wi
appoint their representatives at the rank of deputye minister to be the members of the Board ctvhi
should also be fixed in a new institutional treaty.

Significance of the Board of IFAS in the managetwdrcooperation in the Aral Sea basin would
also increase because some of the functions d®tbsident of IFAS would be handed over to the Board
as described in the previous section. In particutais expected that the Board, as a collectivdybo
would appoint the Chairperson of the Executive Catteim— the chief executive officer of the Fund.

At the same time, there is an issue with regarthéoChair of the Board, who shall direct the
organization between meetings of the Board. Twaooptmay be considered in this respect. First aptio

24



would be to continue the current practice and lgheepost of the Chair of the Board with the Prestd

of IFAS. The second option would be to alternat¥lgose one of the members of the Board for this pos
for a term, for example, of one year. The secoribnseems preferable, since in this case, thadems
will participate in the meetings of the Board andl have more opportunities to fulfil directing fations.
However, with the rotation of Chairmanship, diffices may arise in case the hierarchical level of a
member of the Board is lower than deputy prime stari which may affect the effectiveness of his/her
activities as the head of the Fund. To avoid sutlation, the strengthened mechanism should clearly
state that only representatives of the countrigbénrank of deputy prime minister shall be appedras
Board members.

Executive Committee

The Executive Committee of IFAS, i.e. the exeautbody of the organization and its secretariat,
is currently being moved after the election of tiesv President of the Fund to the country of thesideant
and the staff of this body gets completely changad.some time there have been proposals to have EC
IFAS permanently based in one member-country, pgetive of what country's President is elected as
President of the Fund. This idea deserves carefdysand consideration, since almost every intésnat
organization has its headquarters with a secrétaviach provides administrative and technical sarpp
on an ongoing basis in the territory of one ofiesmber-countrie3.

EC IFAS will implement the decisions of the Boamoihcerning both the central organs of the
organization and the regional commissions. It weNiew draft reports, work programs and budgets of
ICWC and ICSD, with a view of granting them initegbproval for further submission of these documents
to the Board of IFAS. EC IFAS may also be taskegrpare for publication the annual synthesis repor
on the work done by all organizations under the@mes of IFAS, which will include detailed infornia
about funding they received during the reportingiqee both from member-countries and from
international organizations and donors. These tepal be prepared primarily on the basis of tinewzal
reports of regional commissions, and their publicatvould be welcomed by the public in the regiond a
by the international community, as an importanp ste improving dissemination of information about
activities of IFAS and increasing transparencyhef tise of funds receivéd.

In order to accomplish these tasks, EC IFAS, psrananent executive body of the organization,
shall have greater powers than it has now. In emgithe staff of EC IFAS shall be increased aralld¥e
of due quality, to enable this executive body teract effectively with both national organizaticensd
agencies in member-countries, dealing with IFASyal as with regional commissions.

In this respect, there is a need to define thistgpowers and duties of EC members, appointed
by the countries. So far, their position in EC IF&S$i0t defined in any document, which sometimasise
to complications in the work of EC IFAS. On one #iathe members of EC IFAS are treated as
permanent representatives of their countries to SIFAe. have the same status as permanent
representatives of countries to the United Nati@nsther international organizations. In this cakejr
role should be limited to that of a liaison betweaka IFAS and their governments, and to supervision

® An interesting experience in this area has beenraaglated by the Mekong River Commission. A wethetished
secretariat of the predecessor of this internatiower organization - the Committee for the Cooation of
Investigations of the Lower Mekong Basin - stayethie same place for nearly 40 years. Then, asop#e reform of
the mechanism for cooperation in Mekong river batkie Secretariat has moved twice from one countgnother. This
had almost disastrous effects for the organizatinoe abilities of the Secretariat to conduct adstiative and technical
work in order to implement the projects under tlen@ission’s programme were weakened, which causgghificant
decrease in donor assistance. Having pragmatiasfigssed these effects, participating countrigdetbto stop rotating
the location of the Secretariat and placed it paenéy in one of the member-countries.

® It may be noted here that the Chu-Talas Commissamalready issued the first report of its ad#sitincluding - in
accordance with common international practice aited information on the funds received from pépgting countries
and from donors.
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over safeguarding the interests of their couninethe activities of IFAS, and they should be fiogtly
supported by their governments, like embassy staifthe other hand, EC IFAS members participate in
the daily activities of EC apparatus under the éesloip of its Chairperson. This situation sometifeasls

to conflicts of interests, which, in turn, may reduhe effectiveness of this body.

The key figure in EC IFAS is its Chairperson, tinet executive officer of the organization, who
is currently appointed by the President of the Fand is a citizen of the country, whose president i
elected as President of the Fund. This situatiatidcchange if it would be decided to permanentbate
the headquarters of the EC IFAS in one of the merobentries while maintaining the rotation of the
post of President of the Fund. Most probably, it e advisable to choose the Chairperson of ECIFA
on a competitive basis, out of candidates propbseshember-countries. Appointment to this officeaof
specialist who is not a national of any countrfehtral Asia may also be considered.

To enable the secretariat of the EC IFAS to swgfablg fulfil the responsibilities under the
expanded mandate, it must be strengthened andfdramesl into an effective working body able to
provide administrative and technical support todhatral authorities of the Fund. It is desiralblattthe
staff of the secretariat is recruited on a competibasis, not only among the citizens of the count
where the headquarters of the Fund are locatefed3ionals from other countries of Central Asiauttio
have the opportunity to be recruited for some pmsitin secretariat.

EC IFAS can promote and improve interaction betwie structural units of IFAS system at the
national level. National IFAS branches in membeaurtdes, if provided with sufficient powers, could
establish close working relationship with respextivational offices of ICWC and ICSD, and with
branches of their research and training centerspragler to coordinate the activities and develop
coordinated approaches at the national level. @weént of horizontal links between institutions of
IFAS in each member country would, in turn, faei@ and improve the interaction within the IFAS
system at the regional level.

A strengthened EC IFAS is expected to coordinatgacts of all organizations under IFAS with
the international community and donor organizatiomfis recommendation has repeatedly been
expressed by many international and donor orgaoimt International organizations and donors could
create a “Consultative Group” in order to streamlamd achieve transparency in provision and allmcat
of donor support to the organizations in the IFAStem. Such group could become an effective tool,
provided that all the major donors of IFAS and tegional commissions are willing to participate.
Further details regarding the proposals for bettardination of contacts with donors are descrilmed
Chapter 4 below.

Inter-State Commission for Water Coordination

Proposals to strengthen the activities of ICWC asdinits and to improve their interaction with
other regional bodies should be considered in texfnmomoting the advancement of basin approach to
the integrated water resources’ management for Aamyadand Syrdarya rivers. The result of this preces
based on the principles of integrated water regsirmanagement, should be the establishment of
international river basin commissions for theserigasins. Introduction of the basin approach ttemwa
management for Syrdarya and Amudarya rivers begaimgl the Soviet period, but still has not been
completed (KG 35). In general, there are many préstes for accelerating the transition to coopena
at the level of basin commissions for Amudarya Sgtlarya rivers.

The first proposed step would be to expand th@eas responsibilities of ICWC to include, in
addition to water issues, hydropower aspects afurees’ development for Amudarya and Syrdarya
rivers. To this end, membership in ICWC may be exiea to include the heads or senior officials from
energy ministries of member-countries, who coulofyether with their colleagues from the water
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authorities, decide on a whole range of issuese@l the multi-purpose use of water resourcebexe
rivers. As a consequence, they would be responfiblenplementation of ICWC’s decisions by energy
agencies in their countries, which would allow ICWtChave a real impact on operations of waterworks
facilities upstream of Amudarya and Syrdarya rivers

Inclusion of representatives of the hydropowert@emto ICWC could be accompanied by
expansion of the geographic boundaries of areasrutmhtrol of the executive bodies of ICWC - the
“Amudarya” BWO and the “Syrdarya” - BWO by extenditheir mandates to the upper reaches of
Amudarya and Syrdarya, where multi-purpose watekgvdacilities, which regulate the flow regime of
these rivers, are located. The authority and fonstiof BWOs are assumed to be properly expanded so
that over time, international basin commissionsAanudarya and Syrdarya rivers could be developed,
based on the BWOs, as sub-commissions of thearmgd ICWC (KG 36).

The decision on rotation of the leadership andboétions of executive bodies and divisions of
ICWC among member countries, adopted in 2008, ainashieving equal participation of all countries i
the management of cooperation in the water seattiva region. Rotation of heads of structural doris
among member countries undoubtedly deserves su@sorn absolutely necessary element in the
management of an international organization. Howefvequent rotation of the seats of secretariéts o
ICWC, “Amudarya” BWO and “Syrdarya” BWO, as well a$ research and training units with their
existing teams of qualified staff can lead to asigant decrease in their ability to perform thisisks.

One possible solution to this problem is a onestimansfer of all secretariats and other units of
ICWC to a permanent location in the interested meraountries. If possible, they should adhere & th
principle of equitable geographical distributiontbése units and implement the international rotatf
their leadership. Another practice that shouldrieoduced is to hire specialists from other coestiof
the region to some key staff positions.

Introduction of a rotational post of Chair of ICW@hereby the Chair would direct the
Commission in between its meetings, can also ba sseone element in the strengthening of the
institutional structure of cooperation in watertsec

To introduce the elements of integrated water uesss’ management at basin level, national
environmental agencies have to be involved in tloekwof ICWC on a regular basis. In future, if
international river basin commissions are estabtisithey should include representatives of agerhats
handle the environmental issues.

At present, since these agencies already workthiegewithin the framework of ICSD, joint
sessions of two commissions could be conductedpaag a year, to establish working relations betwe
the two regional commissions. At these sessiongs jd their work programs that are relevant to the
development of water resources, protection fronlugioh and prevention of depletion of water resesrc
could be linked together. ICWC and ICSD could perfgoint projects that are of mutual interest terth
or take part in implementation of each other’s gctg.

Creating under each BWO of a consultative body form of an international basin council or
basin water users council, which would be mandaietkvelop recommendations to the governing body,
- will also facilitate the introduction of integeat water resources’ management at basin level. (SIC
ICWC 36) For the transition period, one could cdesithe establishment of a public board under ICWC,
similar to the one already established under ICBaging the civil society in formulating the déais
of ICWC and facilitating their implementation wilhprove the public understanding of the purpose of
cooperation in water sector and will ultimately erspublic support to the principles of integravester
resources’ management (KG 40).
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In general, the proposed measures to improve tlehanesm for cooperation in water sector will
help strengthen the credibility of ICWC, improve real impact to address the issues of integratsdrw
resources’ management and enhance its performance.

Inter-State Commission on Sustainable Development

When considering the opportunities to improveititeraction of ICSD with the central authorities
of IFAS and with ICWC, one should take into accotlrdt the geographical scope of ICSD’s mandate
goes beyond the boundaries of the Aral Sea basitavers the whole of Central Asia. This is conénm
by the fact that almost all programs and proje€th® Commission cover the entire Central Asianareg
which creates certain difficulties for integratitige ICSD into IFAS, whose scope of activities cever
only part of the region. Apparently, this partialyplains why ICSD operates with a certain degree
autonomy, although the Aral Sea basin remains akefdr its activities. On the other hand, therais
positive side to the fact that the Commission'sviiets cover the whole of Central Asia, as thikwabk
general regional cooperation processes to be littkélte specific problems of the Aral Sea Basin.

It would be desirable to have ICSD agree, in ooenfor another, its long-term plans and
programmes with the central authorities of IFAS,onder to avoid any future overlap in the work. In
particular, it would probably be useful to asséss ihstitutional implications of the expected ernitrio
force of the Framework Convention for the Protectod the Environment for Sustainable Development in
Central Asia in relation to the existing mechanidorscooperation in the region. It would also béphd
to learn in advance how exactly the newly creatediéhal Renewable Energy Center of ICSD, which by
definition covers the energy of water flows, wiltéract with existing regional institutions.

In clarifying the mandates of ICSD and its subsiiaodies, it would be desirable to introduce
changes that would allow ICSD not only to avoid twerlaps in the fields of interest with ICWC, but
also to establish cooperation with ICWC. For examitlcould be suggested that ICSD and ICWC would
collaborate, on a permanent basis, in collectioocgssing, analysis and dissemination of data and
information on the status of water resources aait tise in the Aral Sea basin, and possibly alsotbar
groups of data. Both Commissions have their dagbakich could mutually complement each other,
while the use of information from a combined datsbevould improve the quality and enhance religbilit
of analytical studies carried out by each orgaropat

To improve the interaction of ICSD with other regg structures within the IFAS, it would be
desirable to actively involve the Commission ineséihg and developing environmental projects to be
included into ASBP-3, and at a later stage, to IW&dCSD in the implementation of these ASBP
projects, possibly, in cooperation with EC IFAS agGivVC.

The organizational structure of ICSD, although denphan the structure of ICWC, also needs to
be improved. First of all, this applies to the $¢&rat and to SIC ICSD. In addition to the praetaf
annual rotation of the President of the ICSD, edctrom among the leaders of the environmental
agencies of member countries, the introductiomtdrnational rotation for the heads of Secretaarat
SIC ICSD should also be considered. If these bod®e® to be placed in more than one country, the
structural units of ICSD could be distributed mewenly in the region.

The staff of the Secretariat and SIC ICSD, as egeaccould mostly be the citizens of those
countries where these bodies will be located. Hawvav order to create truly international instituts of
the Secretariat and SIC ICSD, it would be advisédlescruit professionals from other member coestri
for some positions.
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B. Creating a new organization

The activities of organizations in the IFAS systieave long gone beyond the tasks and functions
of the Fund, which were set out at its creatioMSHs gradually turning into an organization faeiling
cooperation of the Aral Sea Basin States on a weghge of issues related to social and economic
development, environmental protection and ratiasal of natural resources, which could all be coetbin
under the heading of “sustainable development”.

At the same time, it continues to focus on codpanafor the joint integrated development of
water and other resources in the Aral Sea basiis. diftentation of the organization makes it mord an
more attractive for Afghanistan, the sixth couniry the Aral Sea basin, whose involvement in
international cooperation in the region is welconbgdalmost all countries of Central Asia (KZ 37, KG
37, TJ 38, TK 38).

It is therefore proposed to also consider the optdb more radical strengthening of IFAS by
transforming it into a consolidated regional orgation dealing with sustainable development,
environmental protection and integrated managementater resources. Along these lines, the proposal
is to use, to the maximum extent possible, thecgiral elements of existing mechanisms of coopamati
both at regional and national levels. The followswggestions concern the basic structural elentdras
renewed framework of cooperation.

Vision for a new regional organization

It is essential to begin the study of approachbes rtevitalized organization for cooperation in the
Aral Sea Basin with consideration of the desirapgind possibility of changing its title. The neitlet of
the organization, in conjunction with restructuriogthe mechanism for cooperation could facilittite
transition to a new phase of cooperation, withootiaen of shortcomings from the previous pHase.

The following vision and mission could be suggddte the new organization:

Vision for the Aral Sea Basin An economically prosperous, socially just andiemmentally sound
region.

Vision for the regional organization An international organization, which complies hwithe
international standards, is financially secure sees the countries of the region in achievingvib®n
for the Aral Sea Basin.

" Supporting structural units, such as researchdawvelopment, analytical and training centers, atediscussed at this
point. The role, mandate and place in the hieraathstructure of regional cooperation for eachtafse units can be
determined later when the preferred version oftleehanism for cooperation will be worked out in endetail.

8 The current title “International Fund for SavingtAral Sea” does not reflect the essence of aietsvihe organization
is engaged in. The word “Fund” in the title crea@swrong impression that IFAS is a financial ington, in possession
of the means to be used to achieve its stated.gbaéswords “Saving the Aral Sea” in its title, whidefine the purpose
of the organization, may have been politicallyaattive when it was created in the first half of ff#90s, in order to raise
the awareness in the region and of the interndtmmamunity about socio-economic and environmeptablems caused
by decline of the water level in the Aral Sea. Geaeral public usually concludes from these wahnds the main mission
of the Fund is to restore the level of Aral Seajclwhs not the reality. Therefore, it is desiralbberemove the word
“saving” from the title. However, the new organipat would be received more easily as the successStFfAS if the
words “Aral Sea” are kept in its title. With that imind, a proposed title of the regional organatcould be the
Organization for Cooperation in the Aral Sea Bdalmbreviated OCASB).
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Mission of the regional organization To promote cooperation and coordinate natiorfalsfon
sustainable management and development of watesthed natural resources for the mutual benefit of
countries and improvement of lives of people inAnal Sea Basin.

Structure of the new organization: three options
Option 1

The organizational structure of the new organarain proposed Option 1 could vertically
consist of the following main components:

- Council of the Heads of State of the Aral SeaiBdsetained from the existing structure of
IFAS, with slightly modified functions);

- A political body (similar to the Board of IFASubwith an expanded mandate that includes the
area of responsibility of ICWC and ICSD);

- An executive body (established to implement tkeislons taken by the political body. It will
receive some of the functions of EC IFAS);

- Secretariat (a permanent administrative and wagrkiody, established on the basis of EC IFAS);

- Water and Energy Council and an EnvironmentalrCdu

- River basin commissions for major transboundavers in the Aral Sea basin (including
existing, but strengthened and empowered BWOsp#ret elements from the structure of ICWC).

It is proposed that the new organization wouldudel, in each participating country:

- National committees to participate in the acigt of the new organization (bodies for
streamlining and coordinating participation of natll ministries and departments in activities & th
Organization) or offices of national coordinators;

- National branches of the Organization (based»astirg branches of IFAS), which would also
serve as secretariats for the national committees.

In addition, international and donor organizatioosllaborating with the new organization, are
suggested to create a “consultative group” to doatd support of cooperating organizations and tono
to the activities of Organization.

The organizational structure of such a possibleéored organization (Version 1) is shown in
Figure 2.

Council of Heads of State of the Aral Sea Basin

The Council of Heads of State of the Aral Sea hdsimg the highest policy-making authority of
the new organization, could be created in the fononaposed for the enhanced cooperation mechanism
within the framework of IFAS. It would hold its mtg®gs with specified frequency, e.g. every two gear
At these meetings, the Council would assess thenpesnce of the Organization and provide guidance
on the general directions of activities for thetgeriod. One of the Heads of State could be dleasethe
Chairperson of the Council, on a rotational bakis,the period between scheduled meetings of the
Council. Change of the Chairperson would not beoaqaanied by relocation of the secretariat of the
Organization to the country of the new Chairperebthe Council. This would not be necessary, if the
Chairperson of the Council would have no functioheperational management, which could be allocated
to the political body.
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Political body

In the new organization, the supreme decision-ngakiower could be vested with a collective
body, consisting of plenipotentiary representativdsthe Governments of participating countries,
hereinafter referred to as the political body. Gaweents of participating countries could be repne=sg
in the Council, most probably, at the level of dggurime ministers. This collegial body would beglely
equivalent to the current Board of IFAS. It couléehonce a year to review and approve the repbrts o
the Water and Energy Council and the Environmedtaincil and bodies acting under their auspices, and
could approve their work programs and budgetsmiisidate could include approval and amendment of
the Statutes of subordinated bodies of the Org#aizaand appointment of the Executive Secretary or
Director of the Secretariat of the Organizationr ffee intersessional period, one of the membeihef
Political Body could be elected as its Chairperson.

Executive body

Implementation of decisions taken by the politisatly would be vested with the Executive Body,
which could meet once in 6 months, or more freqyeiift necessary. Its mandate could also include
preliminary approval of the draft work programs dnudigets of all regional bodies and structuralsuaft
the Organization, and preliminary examination gfars on their activities. Then, these documentsdco
be forwarded to the Political Body for approval.pReEsentatives of member-countries in the Executive
Body would need to be of a level, which would alltvem to have enough power domestically in order to
effectively influence the process of implementihg decisions of the Political Body in their couedti
Since the Organization would deal with a wide ranfjessues on sustainable development, it would be
desirable to consider that countries would be rted in the Executive Body at the level of marst
specifically designated to lead country's partigguain its activities. Chairperson of the ExecetBody,
elected on a rotating basis from its members, cadd/e for a period of one year, just like the
Chairperson of the Political Body. It would be dable to lay down the rule that Chairpersons of¢he
bodies should never be representatives of the samdry.

The meetings of the Executive Body could, alondwwgéneral issues of organization’s activities,
more thoroughly address the issues of regional @@dijon in specific areas. The meetings with specif
issues on the agenda, e.g. water management ecpoot of the environment, could be attended bylbea
or senior officials of governmental agencies, widelal with respective matters.

Secretariat

The Secretariat would function as an administra@wvel technical unit of the Organization.
Headed by the Executive Secretary (or Directog,Skcretariat would report to the Executive Bodye T
Secretariat would work on selection of professiataff for the Secretariat, as well as for othdities of
the Organization. Its tasks would include developihne draft budgets for the Organization, based on
contributions from member-countries to support reaiance and operation of its bodies, as well as
development of funding proposals to attract domgpsrt to programs and projects. An important aspec
of its work would be to liaise with the internatadrcommunity, since the Secretariat would repretient
interests of all regional and basin units of thevr@rganization. In addition to administrative wotkge
Secretariat could be engaged in technical workdiogctly participating in implementation of some
regional programs and projects under the ASBP.

The Head of the Secretariat (Executive Secretai@ctor) would be appointed by the political
or the executive body. It is desirable that hefsbald not be a citizen of any of the Aral Sea Basi
countries, for the following reasons. First, memb@untries would have greater confidence in theger
as he/she would be expected to treat impartialyinterests of all countries. Secondly, this contitease
donor support, since they would be confident thatler the supervision of a person with experience i
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international organizations, the programmes angept® financed by the donors would be carried out i
accordance with international requirements forgpamency, financial accountability and safeguardihg
the interests of all the member countfies.

The structure of the Secretariat could include fdepartments, according to the number of
countries participating in the Organization, whigbuld allow each country to be represented atehel|
of department director. Should Afghanistan join @rganization, a sixth department could be created
be headed by the representative of that countrye G@hthe possible organizational schemes of the
Secretariat is shown in Figure 3.

The various departments of the Secretariat coule l@asectoral focus. For example, one could
deal with issues of ecology and sustainable dewetop, in order to provide support and promote irth
development of existing cooperation in this fielchus, continuity with the work of ICSD would be
ensured, which would allow the new Organizationatisorb its regional institutions and to continue
collaboration with national entities of ICSD. Anethdepartment of the Secretariat would handle the
issues of cooperation in the field of integratedtewaand hydropower resources development in
transboundary rivers of the Aral Sea basin. Thigadenent would inherit the regional institutions of
ICWC with their national branches, and would takerosome functions of the regional institutions for
cooperation in the energy sector. Secretariath@friver basin commissions would become an integral
part of the Organization's single secretariat.

Another Department of the Secretariat could pr@rastd strengthen cooperation in the field of
security of large hydraulic structures and servehassecretariat for the Regional Commission fa th
safety of hydraulic structures, the creation ofckhis now considered by the countries of the region

Professional staff of the Secretariat should beuresz from all member-states on a contractual
basis, based on their qualifications and consa@astiess. It is important to ensure fair represiemtatf
each participating country in the Secretariat, botterms of the number of staff from a countryd dhe
level of their positions. Some positions in the rBtriat could be made open for the citizens ototh
countries (KG 19).

Since impartiality of staff is a key preconditioor the effective functioning of the Secretariat to
enable the staff to follow the interests of theeinational regional organization they work for, the
founding documents of the new organization shotifukte that all employees of the organization are
international officials for the period of their sere.

The majority of the Secretariat staff could worklwe headquarters of the Organization; however,
some units of the Secretariat could be based er @ibuntries.

Financing for all units of the Secretariat of theg@nization, regardless of their location, should
come, in accordance with the common practice @rndtional organizations, from a single source, i.e
from the Organization’s budget. (KZ 17) This wouwlliow to achieve independent status of employees
and their loyalty to the Organization.

° A good example is the long lasting practice of Mekong River Commission, where they invite expémsn donor
countries to the position of the Head of Secretalianay be appropriate to note that the poshefliead of Secretariat in
the Committee for the Coordination of Investigatiari the Lower Mekong Basin, the predecessor oivthkong River
Commission, had been financed, for more than 3ésy&®m UNDP project on institutional support wmoperation in the
Mekong River Basin, and was occupied by the stitffiis organization.

32



Water and Energy Council and the Environmental Council

Two additional regional bodies are proposed to meoduced in the structure of the new
organization - the Water and Energy Council (KZ K& Dec 2009) and the Environmental Council (KG
Dec 2009). These councils would be accountableaaéntral authorities of the organisation.

Establishment of these councils would allow presgrexisting lines of cooperation in the
region: water management, which will be expanded irtolude energy issues, and, secondly,
environmental protection and the progress towandtagable development. Unlike in the current pkrio
when cooperation on these issues is developed rafigbgprocesses, the managing role of the central
bodies of the Organization would allow to streamliand complement joint activities in these two
directions in the region.

The Regional Water and Energy Council could absaahy structural elements of ICWC, as well
as existing regional cooperation bodies on enesgyes, such as the Joint Dispatch Center “Eneagid”
the Electric Power Council of Central Asia. Intdraaal river basin commissions would work under its
authority.

The Environmental Council would become the sucaetss¢CSD. It would continue to develop
those areas of cooperation, which would be supgdsie participating countries. The mandate of the
Environmental Council could include issues of watgiemiality and water resources’ protection, to be
followed in close cooperation with the Water aneéiy Council. (TK 40)

River basin commissions

Integrated use and protection of water and othtrralresources is suggested to be implemented
at the level of river basinS.In order to manage the integrated use and protectf water and other
natural resources at the basin level, it is progdeeestablish international river basin commissidor
Amudarya and Syrdarya rivers (KZ 12, KG 12, TJTR,13, AMU BWO 13). The basin commission for
Chu and Talas rivers could be established on tisés lad the existing Commission of the Republic of
Kazakhstan and the Kyrgyz Republic for the usentdriState water facilities on these rivers (KG. 35)

The composition of the basin commissions would udel the heads or senior officials from
national ministries, agencies and organization®liraed in water management, energy, environment,
economic development, hydrometeorology, emergeespanse, etc. (KG 12). It is also proposed to
establish international basin councils as consu#iaand advisory bodies under the internationaérriv
basin commissions. They could include represemainf national basin councils, local authoritied tre
public. The proposed organizational structure dfagin commission, e.g. for Syrdarya river basin, is
shown in Figure 4.

Basin Operation Units (BOUSs), created on the basiexisting BWOs, would become the
executive bodies of international river basin cossins for Amudarya and Syrdarya rivers. It is
expected that the number of water facilities oéirftate use under the responsibility of the BOWk w
increase, and their scope of activities will alsclude those portions of the main channels of Amyala
and Syrdarya rivers, which are currently outsidartfurisdiction. Suggestions have been made athaut
establishment of a joint BOU under the Chu-TalagdN&ommission. Functions and powers of the BOU,

% 1t is commonly recognized that a river basin i® tmost suitable hydrographic unit for achieving tainsble
development based on the principles of integratemresources’ management. This approach is ns@diy countries,
it is supported by the United Nations and otheranizations. For EU countries, transition to the agament at river
basin level is mandatory in accordance with the av&ramework Directive (Directivestablishing a framework for
Community action in the field of water poligypctober 23, 2000.
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as compared to the existing BWO, could be expanad&dnsform them into truly international execativ
bodies.

Secretariats of international river basin commissioould be their working bodies, which would
prepare documents for their consideration and appra@and handle administrative work. Secretariats
could be formed, if possible, on the basis of égstegional and national offices of ICWC with the
involvement of specialists from relevant agencegs@sented in river basin commissions.

Cooperation at the level of river basin commissiaasild be a big step forward compared to the
cooperation in the framework of the ICWC. Firstadif the heads of water agencies in Central Asialévo
be able to work together with representatives dfeptministries and departments, in order to make
collective decisions on the management of wateourees. Secondly, it would become possible to
manage the water resources’ use in the area cgvéren entire geographic boundaries of river basins
(AMU BWO 11).

In general, this approach, taking into accountititerests of all countries in each basin and of all
major water users, would strengthen cooperatiorwater sector in Central Asia and transfer the
discussion and settlement of many issues, includiatpr quality, to the level of river basins. Itgsite
possible that the progress in cooperation in specifer basins will vary, which will provide the
opportunity to work out individual management agutees within a river basin, and then transfer the
lessons learned to other river basins.

Option 2

Option 2 of the new Organization’s structure (Feg®) differs from the previous option, as it
proposes, instead of establishing a collective @tkex body of the new organization, to provide dopost
of a Chief Executive Officer, who would be respaiesifor organizing the implementation of decisions
taken by the Political Body. The Chief Executivefidr would be assisted by the subordinated
Secretariat of the organization. In this case, @inef Executive Officer should have citizenship aof
member country. Posts of a Chief Executive Offi(@ecretary General) exist in the structure of the
United Nations, the Eurasian Economic Community @ther organizations.

However, although this approach is justified fogamizations operating primarily in the political
or economic sphere, it might be preferable to hawllective executive body for an organization of
technical cooperation in the Aral Sea Basin, anlatee its Secretariat, headed by a representatve &
country outside the Central Asian region.

Since the Secretariat of the organization, inghsence of an Executive Body, would take over
some functions to implement the decisions of thditi®al Body, it might be useful to consider
establishing an institution of Permanent Represieetato the organization, or to return to the pcacof
seconding country representatives to work in theré8ariat. However, it would then be needed tortea
define their status and position at the Secretaritite Charter of the organization.

Option 3

The proposed organizational structure of the negional organization under Option 3 is shown
in Figure 6. It differs from Option 1 in that it d® not have the Water and Energy Council and the
Environmental Council.

Due to the absence of the intermediate body irstheture - the Water and Energy Council — the
international river basin commission would be diyecsubordinated to the central bodies of the
organization. In addition, they would be vestechvitte duty to manage cooperation in the environaient
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sector, in the absence of the Environment Coundhe structure. Therefore, to develop a coherelityp

for cooperation in sectors such as water and tv@a@ment, regional high-level meetings on specific
areas of cooperation could be conducted perioglicalbn a permanent basis if necessary. Holdingethe
meetings under the auspices of the Organizationgfample, at ministerial level would help in the
development of approaches to cooperation, and walglal facilitate the implementation of decisions at
national level.

Since the proposed structure assumes a colleetkexutive body, the secretariat of the
Organization could be headed by an executive pexbonwould not be a citizen of any member-country.

3. Improving national coordination and cooperation

In the process of strengthening the current IFASImanism or when creating a new organization,
each participating country would be invited to gpta national committee to improve coordination and
collaboration between all ministries, departmemid ather organizations participating in the acdegtof
the organization. The national committee couldudel representatives of ministries of foreign a#fair
justice, social and economic development, water @mdronmental agencies, ministries of energy and
emergency response, and other organizations andsNGO

The Chair of the national committee could be, i® ttase of strengthening the existing
mechanisms, the Deputy Prime Minister, who reprissdre country in the Board of IFAS, or, if a new
organization is established, the representatithetountry in the Political Body or the ministaraharge
of relations with the organization, who represehéscountry in the Executive Body.

Such a combination of offices would allow the na#ibhigh-level representative to thoroughly
know what are the interests of the country, relevanparticipation in the regional organizatiomdato
defend those interests in the organization’s cebivdies. On the other hand, the national committee
headed by a high-level official, would have moreanunities for effective coordination, at national
level, of policy on participation in the Regionalganization’s activities at the national level.

The main tasks of the national committee couldobe t

» Develop a coherent national position on particgratin activities of the regional
organization;

» Coordinate the participation of national ministrié@d departments in activities of the
regional organization;

* Organize the work aimed at implementing the densiof the governing bodies of the
regional organization at the national level,

» Maintain regular contact and communication with thecretariat of the regional
organization.

The national committee could meet once every 6 h®nihe existing national branches of the
Executive Committee of IFAS could serve as sededtarof national committees. In case the new
organization is established, the same branch céeadtransformed into a national office of the
organization.

Activities at the national level could be coordetatirectly by the representative of the country in
the Board of IFAS, or, in case of the new orgamiratby the representative of the country in thétieal
Body. In this case, this representative could h@eged as national coordinator for participatiarthe
activities of the regional organization, and thewald be an appropriate office created for him/her.
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4. Improving coordination among international and donor organizations

In order to enhance the efficiency of internatiosapport for cooperation in Central Asia, it is
proposed that international and donor organizatiomsld create a “consultative group”, in order to
facilitate coordination of donor activities amorgmnselves and to improve their dialogue with IFAS o
the new organization, if established. The objestivkthis group could be:

* Promote mutual understanding and agreement amomgrsiahrough dialogue and
exchange of information;

» Assist in attracting donor support for developmantl implementation of projects and
programs of IFAS or of the new organization anduemasefficient activities of the
organization, its secretariat and departments;

* Achieve better coordination among donors for moficient use of resources and
elimination of duplication.

All international organizations collaborating witRAS, current and prospective bilateral and
multilateral donors and other partners for coopanatould be invited to become members of the group
Thus, the Consultative Group of donors will becaime main channel for the entire system of regional
cooperation in receiving and distribution of assise from the international community (KZ 26, KG 26
TJ 26, TK 27, UZ 27, SYR BWO 27). This would enaltihe development of agreed priorities for
programmes and projects proposed by each intengmestal regional organization, thereby eliminating
competition between them for donor support, andlév@liow to focus assistance of the international
community on supporting the implementation of ASBRas well as to increase the overall effectiveness
of donor assistance and to improve transparenity aistribution and use (TJ 25).

EC IFAS or the Secretariat of the new organizationld play a major role in the relationship with
the group. It would consolidate requests for dosiguport from all structural units of the organiaati
conduct briefings and consultations with donorgpgre documents for consideration at meetingseof th
Group. These meetings could take place back-to-battk the meetings of the IFAS Board, or the
Political Body in case of the new organization. itegs of the Group could be, if possible, tied to
meetings of EC IFAS, or the Executive Body of tlegvrorganization.

5. Improving financing for maintenance and operational activities

To improve the financing of the regional coopenatinechanism, proposals have included both
mandatory contributions of member countries, abt@detion of funding from the international commuynit
(KZ 24, KG 24, TJ 25, TK 26). Member countries axpected to contribute fixed annual contributians i
hard currency to the central budget of IFAS, orthat of the new organization. These funds will be
earmarked to cover current costs for the maintemamd operation of the Secretariat of the regional
cooperation organization, the secretariats oftrigsctural units and personnel of BWOs, or BOUs $thou
the new organization be created.

Creation of a single budget in hard currency mayp Im the internationalization of the staff in the
secretariats and other bodies of the regional azgtan, because it will provide an opportunityrézruit
staff from all participating countries to any oéthnits.

Participating countries would be required to pdevifunds for the financing of the national
projects included in the work programme of regiam@anization. These funds in national currencyiatou
be made available to national branches of IFASiadional offices of the new organization, bypassing
central budget of IFAS.
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Donor support would be sought to carry out teciingrojects, mainly those of regional interest,
and pay for the participation of representativemefnber countries and experts in those projécts.

The Secretariat of the regional organization dred@onors Consultative Group could develop a
mechanism and procedures for transmitting andilbliging donor funds, and reporting on their usee Th
effectiveness and impact of donor assistance walsll have to be evaluated. Particular attentiomlgho
be given to ensuring transparency.

The proposed scheme of funding of the regionadmiation is shown in Figure 7.

6. Developing cooperation with the United Nations

The General Assembly of the United Nations, byré&solution A/RES/63/133 of 11 December
2008, invited IFAS to participate, as an obseruerits sessions and in its work. The United Nations
thereby recognizes IFAS as a cooperative partner shiares its goals and aspirations. In practicaigde
this means that an IFAS representative is entttbespeak once a year at a meeting of a committéeeof
General Assembly.

Adoption of this resolution also provides an oppoity to IFAS, or the new organization should
it be established, to strengthen its relations withUnited Nations system. To achieve this, CéAtsan
countries could submit to the General Assembly a&ftdesolution entitled “Cooperation between the
United Nations and IFAS”. The adoption of such sotetion would raise the status of IFAS in the Edit
Nations system, since it would highlight the importe of strengthening the dialogue, cooperation and
coordination between the United Nations system HMS. The resolution would also invite the
Secretary-General of the United Nations to holdul@gconsultations with the highest official of the
organization.

The resolution would also invite organizations, ggeanmes and funds of the United Nations
system and international financial institutionctmperate and develop direct contacts with IFASdimt
implementation of programmes. The Secretary-Gengfrahe United Nations would be requested to
prepare reports on implementation of the resolugioth submit them to the next and future sessiotiseof
General Assembly.

Such a resolution would place additional respofigibon IFAS, which would have to make
contributions annually to the reports of Secre@pneral, participate in the presentation of theomsp
and their discussion at one of the committees@tthited Nations General Assembly.

Conclusion

Ways to strengthen the existing mechanism for cadjs under IFAS will be identified during
discussions on possible approaches to its improwerared revitalization by searching for mutually
acceptable solutions and forms of implementation.

It is not only desirable but necessary to adopingle “institutional” agreement (to replace the
Agreement of 1999). This would determine the status functioning of the regional cooperation bodies
whether it be the existing bodies subject to imprognt (approach A) or bodies of the new organinatio

" Typically, donors do not pay the costs of mairitajnthe apparatus of cooperation bodies. However, budgets of
projects and programs funded by donors may inchinge overhead costs of providing administrative suppo the
secretariat of the organization to implement thosgects and programs.
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(approach B ). However, the choice of options feveloping a legal framework depends, primarily, on
the decision as to how the restructured instit@ionechanism for cooperation of States in the Sed
basin should look like.

The rebuilt institutional mechanism should conttéto creating a coherent and effective three-

level system of legal regulation, which would origally combine the regional, basin and bilaterakle
of cooperation among States
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Figure 1: Possible coordination in the IFAS structue
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Figure 2: Organizational chart of the Organizationfor Cooperation in the Aral Sea Basin
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Figure 3: Structure of the Secretariat of
Organization for Cooperation in the Aral Sea Basin
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Figure 4: River Basin Commission (example of the $glarya river basin)
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Figure 5: Organizational chart of the Organizationfor Cooperation in the Aral Sea Basin
Option 2
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Figure 6: Organizational chart of the Organizationfor Cooperation in the Aral Sea Basin
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Figure 7: Financing the Organization for Cooperatia in the Aral Sea Basin
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