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IMPLEMENTATION REPORT
Please provide the following details on the origin of this report:
	Party
	MONTENEGRO

	National Focal Point

	Full name of the institution:
	   The Ministry of Sustainable Development and Tourism

	Name and title of officer:
	 Maja Raičević, Senior Adviser

	Postal address:
	 Podgorica, IV Proleterske br.19

	Telephone:
	 +382 20- 446-240

	Fax:
	+ 382 20-446-215

	E-mail:
	maja.raicevic@mrt.gov.me

	Contact officer for national report (if different):


	Full name of the institution:
	

	Name and title of officer:
	

	Postal address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	


I.
PROCESS BY WHICH THE REPORT HAS BEEN PREPARED
Provide brief information on the process by which this report has been prepared, including information on which types of public authorities were consulted or contributed to its preparation, on how the public was consulted and how the outcome of the public consultation was taken into account and on the material which was used as a basis for preparing the report. 
Answer:
The Ministry of Sustainable Development and Tourism initiated the process of preparing a third national report on the implementation of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention), in accordance with the obligations of Montenegro as a Party to the Convention. The report for this period is based on the previous Second National Implementation Report on Aarhus Convention in Montenegro, which is amended to include new information from 2014-  September  2016.
The report preparation was coordinated by the Ministry of Sustainable Development and Tourism, in cooperation with the competent authorities and organizations. The text of the draft report was sent to all relevant institutions for opinions, comments and suggestions. The draft report was also published on the website of the e-Uprave https://www.euprava.me/eparticipacija/lista-javnih-rasprava, on the website of the  Ministry of Sustainable Development and Tourism http://www.mrt.gov.me/rubrike/javna_rasprava and of the website Arhus center Nikšić, as organisational unit within the NGO,,OZON“ http://www.ozon.org.me/category/arhus-info-centar/javne-rasprave/,, inviting the public, non-governmental organizations and other entities to submit their opinions and comments.

Public hearings on the Report Proposal were organised in the period from 1 November to 12 December 2016. On 29 November 2016, a public forum was organised in Podgorica by the Ministry of Sustainable Development and Tourism and the Aarhus centres of Podgorica, Berane and Nikšić. In addition to the representatives of the Ministry of Sustainable Development and Tourism, the public forum was attended by the representatives of the Environmental Protection Agency (Aarhus centres of Podgorica and Berane), representatives of “Ozon” NGO from Nikšić, “Breznica“ NGO from Pljevlja, “Centre for Durmitor Development“ NGO, representative of the OSCE Mission to Montenegro, and media representatives. All suggestions and comments which were submitted were integrated in the Report.
II.
  PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTANDING THE REPORT
Report any particular circumstances that are relevant for understanding the report, e.g. whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have a direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).
Answer:
The report on the implementation of the Aarhus Convention has been prepared for the third time. Montenegro ratified the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (“Official Journal of Montenegro – International Agreements”, no. 03/09) and acceded to the Aarhus Convention on November 2nd, 2009. The Aarhus Convention entered into force on 02.02.2010.

Montenegro has not acceded to the GMO amendment to the Convention (Almаty, 2005). In late September 2016, Montenegro initiated the procedure to ratify the Protocol on Pollutant Release and Transfer Registers (PRTR Protocol, Kiev, 2003).  

Provision of Article 9 of the Constitution of Montenegro (“Official Journal of MNE”, no. 01/07) states that the ratified and published international agreements and generally accepted rules of international law shall make an integral part of the internal legal order, shall have the supremacy over the national legislation and shall apply directly when they regulate relations differently than the national legislation. 
Article 51 of the Constitution defines that everyone shall have the right to obtain information held by the state authorities and organizations exercising public authority. The right to accessibility of information may be limited if this is in the interest of the protection of life; morality and privacy; carrying of criminal proceedings; security and defence of Montenegro; foreign, monetary and economic policy.

Further, Article 113 of the Constitution states that in the local self-government the decisions shall be made directly and through the freely elected representatives. The right to local self-government shall incorporate the right of the citizens and local self-government authorities to regulate and manage specific public and other affairs on the basis of their own responsibility and in the interest of the local population. Also, provisions of Article 114 state that the basic form of the local self-government shall be the municipality and that it shall also be possible to establish other forms of local self-government.

The implementation of the Aarhus Convention in Montenegro has been satisfactory. However, it is necessary to continue to improve administrative capacities and provide financial funds required for its full implementation. 

III. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE GENERAL PROVISIONS IN PARAGRAPHS 2, 3, 4, 7 AND 8 OF ARTICLE 3
List legislative, regulatory and other measures that implement the general provisions in paragraphs 2, 3, 4, 7 and 8 of Article 3.
Answer:
The transposition of appropriate provisions of paragraph 3 of Aarhus Convention is ensured through a number of regulations in MNE: 

· Constitution of Montenegro (“Official Journal of MNE”, no. 01/07,38/13)

· Law on Free Access to Information(“Official Journal of MNE”, no. 44/12)
· Law on State Administration (“Official Journal of RMNE”, no. 38/03, “Official Journal of MNE”, no. 22/08, 42/11,54/16) 

· Law on General Administrative Procedure (“Official Journal of RMNE”, 60/03“, Official Journal of MNE”, no.32/11, 56/14),
· Law on Local Self-Government (“Official Journal of RMNE”, no. 42/03, “Official Journal of MNE” 88/09, 3/10, 38/12, 10/14,57/14, 3/16)
· Law on Government Employees and Civil Servants ( Official Journal of MNE”, no. 39/11,50/11, 66/12, 53/14, 16/16)
· Law on Environment (“Official Journal of MNE”, no. 52/16).

· Law on Nature Protection (“Official Journal of MNE”, no. 54/16), 
· Law on Preschool Upbringing and Education (“Official Journal of RMNE”, no. 64/02, 49/07, 80/10, 40/16)

· Law on Elementary Education and Upbringing (“Official Journal of RMNE”, no. 64/02, 49/07, “Official Journal of Montenegro”, no. 45/10, 39/13)

· 
· Law on Non Governmental Organizations (“Official Journal of RMNE”, no. 27/99, 09/02, 30/02, “Official Journal of Montenegro”, no.39/11).

Explain how these paragraphs have been implemented. In particular, describe:
(a) With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance
Answer:
Article 4 of the Law on State Administration states that “the work of state administration authorities shall be public” and that “citizens shall have access to data, documents, reports and information of the state administration authorities”. As for relations between the state administration and citizens stipulated by provisions of Articles 51-58 – Section VIII of this Law stipulate that state administration authorities shall provide citizens with needed information and professional assistance in prescribed periods. According to Articles 95 – 98 of the Law on State Administration, state authorities shall inform regularly the public and media about their activities at press conferences, press releases, round tables, tribunes and by distribution information via web-site of the state administration authorities. Interested representatives of public (media, organizations, individuals) submit questions to state authorities in written and electronic forms, and the practice showed that they can agree with responsible individuals and have meetings in order to find solutions to some matters.
The main instrument for the regulation of access to information in the Montenegrin legislation is the Law on Free Access to Information ("Official Gazette of Montenegro", 44/12). Please note that implementation of the new Law on Free Access to Information began on 17 February 2013.
Pursuant to the Law on Free Access to Information, access to information held by the authorities is based on the principle of free access to information, transparency in the work of the authorities, the public's right to know, fairness and equality and is implemented at the level of the standards contained in the ratified international Treaties on Human Rights and Freedoms and the generally accepted rules of international law.
Every domestic and foreign natural or legal person is entitled to access the information without obligation to state the reasons and explains the interest of seeking information.
The applicant has the right to choose the way he wants to achieve access to the requested information. Moreover, it is prescribed by the Law that the public authority shall provide access to information in the way requested by the applicant, unless such requested access mode is not technically feasible.
Public authority shall compile, publish and keep regularly updated a guide to access the information in their possession, which contains a catalog of documents including public registers and public records, address and e-mail address for submission of applications, contact phone number, details of responsible persons, the cost of access to information and other data that are important for access to information held by the authority.
It is important to point out that in August 2016, the new Law on Environment was reached, which includes provisions which relate to access to information, public participation and access to justice, aiming to achieve complete approximation with the provisions of the Aarhus Convention. 
(b) With respect to paragraph 3, measures taken to promote education and environmental awareness;

Answer:
Article 23 of the Constitution of Montenegro, as the supreme legal act of a country, states that “everyone shall have the right to a sound environment and to receive timely and full information about the status of the environment, to influence the decision-making regarding the issues of importance for the environment, and to legal protection of these rights, and that everyone, the state in particular, shall be bound to preserve and improve the environment”, while Article 51 prescribes, inter alia, that “everyone shall have the right to obtain information held by the state authorities and organizations exercising public authority”. 
Article 4 of the Law on Pre-School Upbringing and Education defines that the aim of preschool education is, inter alia, the development of the positive attitude concerning the nature and environmental protection. 
In addition, Article 2 of the Law on Elementary Education and Upbringing defines theta the aim of elementary education and upbringing is, inter alia, establishing and encouraging healthy lifestyle and a responsible attitude concerning environment.

The Decision on the establishment of Environment-Education Centre founded the 
During this period, Aarhus centres in Montenegro, in cooperation with relevant institutions and international organisations, organised various educational workshops on environmental protection and implemented many activities to promote education and awareness on environmental issues:
On 16 September 2014, Aarhus Centre Podgorica celebrated in Podgorica the International Day for the Preservation of the Ozone Layer with the assistance of UNEP and their Ozone Secretariat;
On 10 May 2014, Aarhus Centre Berane, in cooperation with NGO “Beranda” from Berane, celebrated the “International Birds and Trees Day”.

On 5 June 2014, Aarhus centres of Montenegro organised a joint meeting in honour of the World Environment Day;
On 11 June 2015, “Ozon” NGO, at the request of the EU Info Centre, organized in Podgorica an exhibition of works of art from secondary raw materials, made by students of elementary schools “Pavle Rovinski” from Podgorica, “Njegoš“ from Cetinje, and “Luka Simović” from Nikšić in the 2014/2015 school year. This event marked the celebration of the European Week for Waste Reduction;
On 11 September 2015 – The Centre for Education on the Environment and Climate Change, a new organisational unit within the “Ozon” NGO, located in Podgorica, was opened with the exhibition entitled “Marine Litter”. This exhibition, which is part of the “MARLISCO” international project, activated in partnership with Coca-Cola Hellenic Montenegro, announced also the celebration of the 10th anniversary of “Ozon” NGO, which has become one of the most recognizable organisations in the field of environment in the country and the region; 
On 1 May – 1 October 2015 – Aarhus Centre Nikšić implemented the project “E-learning on Climate Change and its Effects in Montenegro” in cooperation with the Telenor Foundation. The project was based on the use of modern technologies, such as the specifically developed software and Facebook for the purpose of e-learning of young people under the age of 30 on climate change and its effects in Montenegro. For the realization of this project, two specific apps were developed (a quiz app and a photo contest app), which complement each other and make a good mechanism to implement the project objectives;
On 16 September 2014 – Aarhus centres participated in the celebration of 16 September – International Day for the Preservation of the Ozone Layer, and the “Ozone Awards” ceremony;
On 20 September 2014, Aarhus Centre Berane, in cooperation with Berane Municipality, celebrated the “Day of the Declaration of Ecological State Montenegro”, by organizing interactive presentations for the target groups – representatives of public institutions, NGOs, representatives of public concerned, etc.;
On 16 September 2015 – Celebration of the International Day for the Preservation of the Ozone Layer – as part of the project Institutional Strengthening for the Implementation of Montreal Protocol, the following activities were implemented: competition for the best essay in Montenegrin elementary schools on the preservation of the ozone layer; award ceremony for best essays and a visit to Skadar Lake National Park; ecology lesson in “Zarija Vujošević”, Mataguži, Elementary School; promotional materials were printed for this activity;

On 2 November 2015, Aarhus Centre Berane actively participated in the provision of logistical and institutional support to the NGO “North Land” in the implementation of a project which provided strong contribution to the protection of the Black Sea Basin waters in Montenegro, through the organisation of various activities aiming to educate students, citizens, NGOs, media and businesses on the rational usage of water and its protection. A brochure was developed on rational usage of water and its protection, which was distributed to the citizens.

On 4 November 2015 – Climate Change Day – Aarhus Centre Berane organised a Work Meeting for the representatives of the Directorate for Emergency Situations, Service for Protection and Rescue and Secretariat for Environment Protection of Berane Municipality, in order to exchange information on events which require immediate reactions, such as emergency situations, and to raise the readiness of the local community to react in the event of danger from natural disasters;
On 26 January 2016 – Organisation of lessons in honour of the World Environmental Education Day in “Vladimir Nazor” Elementary School and “Marko Miljanov” Elementary School in Podgorica, and elementary schools “Gornja Zeta” in Srpska and “Mahmut Lekić” in Tuzi;
On 11 February 2016 – Aarhus Centre Berane, providing institutional support to NGO “North Land” supported the realization of activities in the project “Sustainable Water Use in Black Sea Basin of Montenegro”, which included students from elementary schools in Berane, Andrijevica, Plav and Gusinje, who demonstrated a high level of knowledge on sustainable water use and environmental protection;

On 22 April 2016 – celebration of International Mother Earth Day – Aarhus Centre Berane organised educational workshops for students of elementary schools “Vuk Karadžić”, “Vukašin Radunović” and “Radomir Mitrović” in Berane, which aimed to form attitudes and environmental awareness of students about the importance of environmental protection.  

Aarhus Centre Nikšić participated in the programme for professional training of teachers entitled “Waste Management Training”. By the decision of the National Education Council, this training was included in the Bureau for Educational Services’ Catalogue for school years 2014/2015 and 2015/2016. During 2014/2015, 29 teachers from elementary schools “Pavle Rovinski” Podgorica, “Luka Simonović” Nikšić and “Njegoš” Cetinje successfully completed the programme. During the school year 2015/2016, the programme was successfully completed by 11 teachers and management members from elementary schools “Salko Aljković” Pljevlja, “Vuk Karadžić”, Berane and the Second Elementary School from Budva. In October 2016, a seminar was also held in which teachers from all schools exchanged their experience on the realisation of waste management plans in schools, at which time the draft Waste Management Guide for teachers was also presented. All activities in this programme were supported by the OSCE Mission to Montenegro.

International campaign “Every Can Counts”, in partnership with Recan Foundation for Recovery and Recycling of Beverage Cans has been implemented since 2014. So far, cooperation has been established with 71 elementary schools from Podgorica, Nikšić, Danilovgrad, Cetinje, Budva, Berane and Kotor. Aarhus centre Nikšić is also included in this campaign. Eight schools from Podgorica and Nikšić, during the second semester of school year 2015/2016, participated in the competition for students, who collected more than 300kg of cans. The most successful school was “Pavle Rovinski” Elementary School from Podgorica, whose students collected more than 137 kg of cans and won a VISION 90 interactive whiteboard. 
(c) With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;

Answer:

In Montenegro, the issue of establishment of NGOs is regulated by the Law on Non-Governmental Organizations ("Official Gazette of Montenegro", 39/11). This law regulates the manner of establishment, registration and removal from the register, status, authorities, funding and other issues of importance to the work and activities of non-governmental organizations. NGOs are legal entities, which status is acquired on the date of registration, and the work of NGOs is public (Article 6). It is also stipulated by the Law that the state shall provide support to non-governmental organizations by allocating such financial aid in the budget, in addition to the introduction of tax exemptions and other benefits for non-governmental organizations (Article31). Specifically, in the annual Law on Budget of Montenegro funding is provided for projects and programs in the areas of public interest that are implemented by NGOs, which inter alia includes the area of environmental protection (Article 32).
Article 116 of the Law on Local Self Government stipulates that, in order to promote an open and democratic society, local self-government authorities cooperate with non-governmental organizations, and this cooperation is particularly implemented by: information on all matters important for non-governmental sector; consulting the non-governmental sector about local self-government development programmes and draft general acts prepared by the Parliament; facilitating participation in the work of working groups for preparation of normative acts or formulation of projects and programmes; organizing joint public hearings, round tables, seminars, etc.; financing of projects of non-governmental organizations of interest for the local population, under conditions and in compliance with the procedure stipulated by the general act of the municipality; creating conditions for the work of non-governmental organizations in line with abilities of the local self-government, etc. 
Article 8 of the Law on Environment defines that environmental protection, within their rights and obligations, is ensured by: state authorities, state administration authorities, local self-government units, national and international legal and private entities, non-governmental organizations, citizens and associations of citizens. Further, Article 14 prescribes that non-governmental organizations shall contribute to environmental protection in line with their programmes and special regulations, and that the state shall encourage participation of non-governmental organizations in decision-making and implementation of decisions which are important for environmental protection. Also, Article 78 of this Law stipulates that funds for the protection of the environment shall also be used to co-finance organized activities in implementing measures in the field of environment as part of the functioning of environmental NGOs.

Having in mind the previous role of non-governmental organizations in environmental protection and spatial planning and their contribution to promoting ecological ideas and values, and the role of the Ministry in implementing plans and programmes in this field; having recognized interest in establishing stronger forms of cooperation in the field of spatial planning and environmental protection; the need for a more regular and objective information to public and particularly non-governmental organizations about the work of the Government of Montenegro; the need to consult non-governmental organizations as a form of contribution to the quality of planning, preparing, adopting and implementing public policies, the Ministry of Spatial Planning and Environment signed in 2010 the Memorandum on Cooperation with Non Governmental Organizations. Beginning of 2010, Action Plan for cooperation between the Ministry and non-governmental organizations was prepared based on the Memorandum of Cooperation that was signed. 
A special group has been formed on Google “zastitime@googlegroup.com” whose members are all signatories to the Memorandum of Cooperation with the Ministry of Spatial Planning and Environmental Protection, and representatives of institutions represented in the Working Team, and the group is open to all interested NGOs. The objective of establishing this group is to exchange information, documents, invitations and opinions, coordinated by NGO “OZON”.



In April 2011, the Ministry of Sustainable Development and Tourism signed a Memorandum of Understanding with the Green Building Council. 
In May 2011, the Ministry of Sustainable Development and Tourism signed a Memorandum of Understanding with the Regional environmental movement Bells. The aim of signing the Memorandum is to provide mutual assistance in the implementation of the "Action and Ecological Cohesion in Western Balkans", which aims to form a strong and recognizable national and regional partner network that will address environmental issues and the so-called "Green Diplomacy". 
The Memorandum of Cooperation on issues of biodiversity conservation and development of the Natura 2000 network, between Natura 2000 Info Centre and the Ministry of Sustainable Development and Tourism, was signed on 7 October 2011. The aim of the cooperation is mutual establishment and promotion of an ecological network of protected areas Natura 2000 in Montenegro, strengthening partner networks and activities for the conservation and protection of biodiversity in order to strengthen the environmental sector initiatives and recognition of nature conservation issues among the major planning and development priorities in Montenegro and the region.
The Ministry of Sustainable Development and “Klub Velika” NGO signed on 15 April 2015 the Memorandum of Cooperation on the Implementation of the Programme for Protection, Preservation and Promotion of the Future Protected Natural Property Čakor.

(d) With respect to paragraph 7, measures taken to promote the principles of the Convention internationally, including: 
(i) Measures taken to coordinate activities within and between ministries to inform officials involved in other relevant international forums about Article 3, paragraph 7, and the Almaty Guidelines, indicating whether the measures to coordinate are ongoing;

(ii) Measures taken to provide access to information at the national level regarding international forums, including the stages at which the access to information was provided; 

(iii) Measures taken to promote and enable public participation at the national level with respect to international forums (e.g. inviting NGO members to participate in the Party’s delegations in international environmental negotiations or involving NGOs in forming the Party’s official position for such negotiations) including the stages at which the access to information was provided;

(iv) Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v) Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums; 

Answer:

On 31 March and 1 April 2014, in Montenegro, the annual ENVSEC Regional Secretariat Meeting (The Environment and Security Initiative) was held, hosted by REC. More than 100 participants, including high officials of the host country, national focal points of Southeast Europe countries, international organisations, civil society organisations, representatives of corporations and other partners recognised the regional meeting as an excellent opportunity to present and adopt the progress made thus far in the solving of risks for the protection of environment and security. The meeting confirmed priority fields of activity of the ENVSEC Initiative in Southeast Europe, in order to strengthen regional cooperation. These are: management and reduction of cross-border risks from dangerous activities; management of common natural resources; strengthening of the management of environment through participative and informed decision making and implementation of processes and adaptation to climate change in order to reduce safety risks. One of the main messages from this meeting was the support to regional cooperation as the key factor of political stability and the economic development of the region, as well as the significant support to the efforts of SEE countries to fulfil requirements of EU membership.

In order to improve the existing cooperation with the NGO sector, the Ministry of Sustainable Development and Tourism held negotiations on several occasions with the representatives of environmental NGOs so as to define the capacities of this sector for the EU negotiation process. Accordingly, when the Working Group for Chapter 27 – Environment was formed, 4 NGOs from the sector of environment were included in the European integration process, which gave the opportunity to the NGOs to participate in Montenegro's negotiation process to join the EU. Namely, the Government of Montenegro reached in January 2013 the Decision on the forming of the working group to prepare negotiations on the accession of Montenegro to the European Union in the field of the EU Acquis pertaining to Chapter 27 – Environment (“Official Gazette of Montenegro”, no. 8/13). During this reporting period, regular meetings of Working Group for Chapter 27 were held, in which representatives of NGOs, as members of WG 27, had the opportunity to attend meetings and participate in the functioning of the Working Group.

On 25-26 March 2015, within the framework of the ENVSEC international programme, the regional round table entitled “Strengthening Public Participation in Trans-boundary Water Management – Exploring the Synergies of the Espoo, Helsinki and Aarhus Conventions” was held in Tirana, Albania. The round table was organized by OSCE and Austrian Development Agency (ADA). Representatives of the Environmental Protection Agency and Aarhus centres took part in this meeting.
At the annual Aarhus centres’ meeting, regularly organised by OSCE, held on 2-4 June 2015 in Vienna, the Joint Declaration on cooperation between Aarhus centres in Southeast Europe was signed. The Agreement on regional cooperation was signed by representatives of Aarhus centres from Montenegro, Serbia, Bosnia and Herzegovina and Albania, which were founded with the assistance of the OSCE Mission. 





(e) With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed. 
Answer:
Please consult Articles 23 and 51 of the Constitution of Montenegro. 

IV.
OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3
Describe any obstacles encountered in the implementation of any of the paragraphs of Article listed below.
Answer:

- 
The general level of social awareness on the need to protect the environment, as well as the level of environmental culture, needs to be further improved in Montenegro, since the complexity of the issue of environment must be solved systemically. The need to protect and preserve the environment has to be developed and introduced to the people starting from the early school age.      

In the previous period, within school curricula, more and more attention has been paid to environmental education of students. 

Also, a special place and mission in the environmental consciousness is held by the media. The role of the media is more important than the implementation of environmental policies, because they affect both the development of environmental awareness and culture of each individual, and raise the level of environmental awareness and culture of the whole society in Montenegro. It is necessary to take additional measures in order to contribute to the engagement of the media in the development of environmental awareness and culture of our society in a systematic, designed and practical manner.
Therefore, we can say that over the last several years, there has been a trend of strengthening environmental awareness of citizens in Montenegro, and that more and more environmental issues are at the centre of decision-making across all policies. 


V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE GENERAL PROVISIONS OF ARTICLE 3
Provide further information on the practical application of the general provisions of Article 3.

Answer:

The most important activities that have been implemented in regards to preparation and strengthening of capacities of Montenegro to implement the Aarhus Convention are: regional networking and exchange of experiences, delivering training to public administration staff members, civil sector and media, developing a manual for implementation of the Aarhus Convention for representatives of public administration and non-governmental organizations, and the manual for access to judiciary in regards to environmental matters (2006). All of these activities have been implemented with the support of the Regional Environmental Centre (REC). 

The establishment of Aarhus Centre is one of the most important activities for implementation of the Aarhus Convention. The project was initiated by this Ministry and the Environment Protection Agency in cooperation with OSCE Mission to Montenegro. 
The Ministry of Sustainable Development and Tourism has established contacts, cooperation and achieved results with numerous non-governmental organizations. The experience and the result of such involvement is improvement to the level of cooperation and a stronger contribution of the Ministry and non-governmental sector to environmental protection and spatial planning.

Action Plan for cooperation between the Ministry and non-governmental organizations was adopted in 2010 based on the Memorandum of Cooperation. A list of signatories with contacts is available at the web-site of the Ministry of Sustainable Development and Tourism www.mrt.gov.me/rubrike/saradnja-sa-nvo.  

The Ministry of Sustainable Development and Tourism, in cooperation with NGO sector in environmental protection and improvement in Montenegro, launched a broad eco campaign “Ecological Thread That Connects Us” (www.ekonit.me) in April 2011. The main idea behind this campaign is raising the level of ecological awareness of citizens to have ecology become a way of our thinking, everyday behaviour, but personal culture as well. 

This campaign has been significantly contributed by media because press, radio, television and internet provide primarily informal ecological education and training, since it is not enough that only family and/or formal education institutions address environmental issues, given its complexity.
In Montenegro, three Arhus Centers were opened:

· On 15 April 2011 - Arhus Center of Podgorica (organizational unit of EPA) 
· 11 November 2011 - Arhus Center Niksic (part of the NGO "Ozone")
·  21 September 2012 - Arhus center Berane (organizational unit of EPA)
In May 2014, “Breznica” environmental organisation opened the regional Aarhus Centre in Pljevlja, which is used by the citizens of Pljevlja, Mojkovac, Bijelo Polje, Prijepolje, Čajniče and Goražde.
Establishment of Arhus Centers is one of the preconditions for legal and institutional implementation of the Aarhus Convention, and capacity building at the administrative and institutional level. It also develops a system that will be available to citizens, NGO sector, undertakings and all other interested parties.
Activities of Arhus Centers:
· promoting relevant legislation and practice in terms of access to information, public participation and access to justice in the field of environment;
· raising awareness and knowledge of the public concerned about environmental protection;
· providing access to information concerning the environment;
· encouraging public participation, through active participation of citizens, citizens' associations and interested public in planning and decision-making in the field of environmental protection;
· organizing public hearings, round tables and panel discussions on topics in the field of environmental protection;
· organizing training and seminars for representatives of public administration, civil society, media, environmental and other organizations on the implementation of the Aarhus Convention;
· organizing media campaigns to improve public awareness of environmental protection and resolution of environmental issues;
· providing free legal consultations for citizens and NGOs in the field of environment;
· establishing cooperation and networking of local governments - environmental protection services, as well as individuals involved in the protection of the environment;
· public participation in the preparation of legally binding normative instruments.


· 
· 
· 
· 
· 
· 
· 
















During this reporting period, Aarhus centres participated in many activities, such as:

On 10 October 2014 in Podgorica, the regional conference of the School for Environmental Activism was held, entitled “Role of the civil sector (media, NGOs, political parties) in reaching and implementing public policies in the field of climate change”, organized by “Ozon” NGO and OSCE Mission to Montenegro; 
On 14-18 October 2014, in Sarajevo, Bosnia and Herzegovina, the Regional training for disaster risk reduction (DRR) and climate change adaptation (CCA) with the CEDRIG component was held. This training was organised by the Swiss Agency for Development and Cooperation, OSCE Office in Vienna and OSCE Mission to Bosnia and Herzegovina.

On 27 November 2014, Aarhus Centre Berane participated in the Conference “Green economy development”, organized by FORS Montenegro, held in Kolašin.

On 25 November 2014, in Belgrade, Serbia, Aarhus centres Podgorica and Berane attended the round table “Challenges in awareness raising of local communities to react to the danger of torrential floods”, organized by the OSCE Mission to Serbia.

Aarhus centres in Podgorica and Nikšić, with support from the OSCE Mission to Montenegro, organised the fourth annual awards for the field of environment improvement and protection – “Green Star 2014”.
On 24 December 2014, Aarhus centres Berane, Podgorica and Nikšić, with support from the OSCE Mission to Montenegro, held in Berane a round table on the “Practical implementation of the Aarhus Convention in Montenegro”, in order to establish closer cooperation between representatives of public authorities and civil society organisations in solving environmental problems.

Aarhus Centre Berane, in cooperation with NGO “North Land”, using funds allocated by the EU to Montenegro, started to develop and print brochures on the practical implementation of the Aarhus Convention in 2015. 

On 5 December 2014, representatives of Aarhus Centre Podgorica attended the bilateral meeting of the boards of parliaments of Montenegro and Albania, which was organised by the OSCE Mission to Albania. 

On 2-3 February 2015 – Participation in the Seminar “Cooperation between the Government and NGOs”, organized by the Human Resources Management Authority in order to establish closer cooperation between representatives of public authorities and civil society organisations in solving environmental problems. 

On 20-21 April 2015 – Training in cooperation with “North Land” NGO from Berane – Managing project cycles for representatives of NGOs from Berane, Rožaje, Bijelo Polje, Plav, and Andrijevica. 

On 24-25 September 2015 – In the premises of Aarhus Centre Berane, the School of Environmental Activism was held in cooperation with “North Land” NGO, as part of the project “Strong partners for environmentally friendly Montenegro”.

On 9-15 October 2015 – Participation in the seminar “Limited access to information and practical implementation on the Law on Free Access to Information”, organized by the Human Resources Management Authority. 

On 7-10 December 2015 – Participation in the Regional training on disaster risk reduction organised by the OSCE Mission to Montenegro, in cooperation with the OSCE Secretariat from Vienna and the Swiss Agency for Development and Cooperation (SDC).

On 11 February 2016 – Aarhus Centre Berane, by providing institutional support to “North Land” NGO, supported the realization of activities in the project “Sustainable use of water in the Black Sea Basin of Montenegro”. 

On 20 April 2016 – Aarhus Centre Berane, in cooperation with the Centre for Protection and Research of Birds, was included in the pilot project of telemetric monitoring of Montenegrin storks for scientific purposes, and the real-time monitoring will be available via the website of the Environmental Protection Agency at www.epa.org.me.

In April 2015 – Aarhus Centre Nikšić, with support from the OSCE Mission to Montenegro organised the “Training on practical implementation of Aarhus Convention” for environmental NGOs. The aim of the training was a better transfer of knowledge and skills from the practice of the “Ozon” environmental movement to the young environmental activists.

Aarhus Centre Nikšić is one of the partners in the major regional project Disaster Risk Reduction and Security in the OSCE Area, which is implemented in Montenegro in Ulcinj Municipality in partnership with the local self-government, OSCE Mission to Montenegro and the Ministry of the Interior, Directorate for Emergency Situations. The Project was implemented between July and October 2016.

In December 2013, the National Council for Sustainable Development and Climate Change was reappointed. As before, it is composed of representatives from all social structures (21 members in total), who will in the future ensure that the Government receives recommendations on directions for further sustainable development of Montenegro. This will reflect the joint attitude of all factors of society. The National Council for Sustainable Development includes two NGO representatives (“Green Home” and “The Greens of Montenegro”).

In December 2013, the Memorandum of Understanding was signed between the Government of Montenegro and UNDP in Montenegro on the founding of the Centre for Sustainable Development, which started functioning on 1 January 2014, as a new element in the institutional system of sustainable development, which will significantly strengthen the link between science and the decision making process. This Centre will be intensively included in the functioning of the National Council for Sustainable Development and Climate Change. The mission of the Centre for Sustainable Development is adapted to the concrete needs of Montenegro and the Western Balkans, with initial focus on specific areas of (i) sustainable tourism, (ii) sustainable energy (including energy efficiency and renewable energy sources), (iii) management of resources and ecosystems and (iv) resistance to climate change and safety of the environment.

In July 2013, the Network for Social Responsibility was founded (http://www.drustvenaodgovornost.me), as an advisory body of the Ministry of Sustainable Development and Tourism for social responsibility. It consists of 37 members, including representatives of various institutions, public, professional and business organisations, as well as individuals who are daily promoting the concept of social responsibility in their work. This body includes 7 NGOs: NGO Forum MNE, NGO Fakt, NGO ADP Zid, NGO Ozon, NGO Ženska alijansa za razvoj (Women's Development Alliance), NGO Expeditio and FORS Montenegro.

In Montenegro, the Project MNE9004 “Mapping of radon in Montenegro and improvement of the national protection system from radon”, financed by the Governement of Montenegro and the International Atomic Energy Agency, is being implemented. The main aims of this project are: finalization of radon mapping in Montenegro; better assessment of the mean value of radon inhaling that can affect the population; education of population on the effects of radon on health; strengthening human resource and institutional capacities for measuring and mitigation of radon, and the innovation of national radon legislation in order to harmonise it with the EU directives and IAEA standards, and the preparation of the national Radon protection strategy with action plan. OSCE financed the printing of 6000 copies of leaflets on radon, developed and designed by a team of experts. Leaflets were given to attendees in public hearings, and households in which radon measurement devices were installed. On the website of the Environmental Protection Agency, it is possible to find information on radon and the project dealing with radon. At this website, the e-mail address radoncg@gmail.com was also opened, and interested citizens can use it to ask questions on radon. In order to better inform citizens via social media, a Facebook account was opened, entitled “Radon in Montenegro”, which is curated by the team of experts.

One of the projects which received the most support within the campaign “Be responsible. It’s up to you. Grey economy 0%”, is the project “Let’s Clean up Montenegro in 7 Days”, proposed by the Association for Democratic Prosperity – ZID, and which was supported by the Ministry of Sustainable Development and Tourism.   

The project “Let’s Clean up Montenegro in 7 days!” was implemented in the whole of Montenegro, by connecting citizens, civil society organisations, institutions and companies in order to raise the visibility of civic activism and improve the situation in local communities. At the same time, the project aimed to gather as many citizens who, in several locations in Montenegro, by cleaning, contributed to the removal of illegally disposed waste.  

With the support of the European Union, through IPA, Civil Society Facility (CSF), via the project of NGO networks for the sustainable use of energy and natural resources – ETNAR, in February 2016, a two-day “Training for the exercising of rights to a healthy environment and public representation” was held. This training is a part of the activities which the Green Home NGO is implementing in Montenegro as part of this project. The aim of the training was to show the participants how they can exercise their constitutional rights to a healthy environment and how they can organize activities and campaigns. Accordingly, possibilities for the exercising of constitutional rights with examples from the regional countries (Croatia, Bosnia and Herzegovina, and Serbia) were represented, as well as the way in which these countries exercise this right, including opportunities for Montenegro.

The Project “Establishing Natura 2000 in Montenegro” – the EU Delegation concluded the Agreement with a consortium led by the Hungarian company AAM Consulting for the IPA project “Establishing Natura 2000 Network”, whose realization officially started on 26 April 2016, and which will last for the next three years. The aim of the project is to set the foundations, including an extensive terrain mapping and collecting data for the future Natura 2000 network in Montenegro, in accordance with the relevant EU directives on the protection of nature. For the monitoring of this project, the Ministry of Sustainable Development and Tourism formed the Steering Committee in May 2016, which included the representative of “Green Home” NGO, and an interdisciplinary operational team, which will monitor the realization of the project. The project website was launched (www.NATURA2000MNE.eu) and provides the basic information on the project.
VI.
WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 3

Give relevant web-site addresses, if available:
Ansver

Ministry of Sustainable Development and Tourism: http://www.mrt.gov.me/
Environment Protection Agency: http: //www.epa.org.me/


E-Uprava Crne Gore https://www.euprava.me/

Government of Montenegro: http: //www.gov.me/

Parliament of Montenegro: http: //www.skupstina.me/

Ministry of Justice: http: //www.mpa.gov.me/
Ministry of Foreign Affairs and European Integrations: http: //www.mvpei.gov.me
Ministry of Education: http: //www.mps.gov.me/
Ministry of Economy: http: //www.mek.gov.me

Ministry of Transportation and Maritime Affairs: http: //www.msp.gov.me/

Ministry of Agriculture and Rural Development: http: //www.gov.me/
Ministry of Health: http: //www.mzd.gov.me
Ministry of Interior: http://www.mup.gov.me
Ministry of Culture: http://www.mku.gov.me 
Ministry of Transportation and Maritime Affairs: http://www.msp.gov.me 

Ministry for Information Society and Telecommunications: http://www.mid.gov.me
Ministry of Labour and Social Welfare: http://www.mrs.gov.me
Ministry for Human and Minority Rights: http://www.mmp.gov.me
Hydrometeorological and Seismological Service of Montenegro: http://www.meteo.co.me/

National Parks of Montenegro: http://www.nparkovi.me/

LTD Centre for Eco-Toxicological Research of Montenegro: http://www.ceti.co.me/

Office for Sustainable Development: http://www.kor.gov.me/kancelarija
Office of the Regional Environmental Centre in Montenegro: http://www.rec.org.me
OSCE Montenegro: http://www.osce.org/montenegro
Official Journal of Montenegro: http://www.sllistcg.me 
Ozon http://www.ozon.org.me/category/arhus-info-centar/
VII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATION IN ARTICLE 4

List legislative, regulatory and other measures that implement the provisions on access to environmental information in Article 4.

Answer:

Transposition of provisions on access to environmental information referred to in Article 4 of Aarhus Convention is ensured through a number of regulations in Montenegro: 

· Constitution of Montenegro (“Official Journal of MNE”, number 01/07)

· Law on Free Access to Information (“Official Journal of RMNE”, number 44/12) 

· Law on State Administration (“Official Journal of RMNE”, no. 38/03, “Official Journal of MNE”, no. 22/08, 42/11)
· Law on General Administrative Procedure (“Official Journal of RMNE”, no. 60/03, “Official Journal of MNE” no 32/11, 56/14)  

· Law on Local Self Government (“Official Journal of RMNE”, no. 42/03... Official Journal of MNE 88/09, 3/10, 38/12, 10/14, 57/14,3/16)

· Law on Environment (“Official Journal of MNE”, number 52/16)

· Law on Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05, 40/10, “Official Journal of MNE” no  27/13) 

· Law on Integrated Prevention and Control of Environmental Pollution (“Official Journal of RMNE”, no. 80/05 and “Official Journal of MNE”, no. 54/09, 42/15) 
· Law on Strategic Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05“Official Journal of MNE” no 73/10,59/11)  
· Law on Nature Protection (“Official Journal of MNE”, no. 54/16) 
· Law on Genetically Modified Organisms (“Official Journal of Montenegro”, no. 22/08)

· Law on Chemicals (“Official Journal of MNE”, no. 18/12)
· Law on Prohibition of Discrimination (“Official Journal of Montenegro”, no. 46/10)

· Law on Media (“Official Journal of RMNE”, no. 51/02, 62/02 and “Official Journal of MNE”, no. 46/10)
· Law on Secrecy of Data (“Official Journal of Montenegro”, no. 14/08, 76/09, 41/10, 44/12,14/13, 18/14, 48/15)
· Regulation on reimbursement of costs in the procedure of accessing information (“Official Journal of Montenegro”, no. 02/07).
Explain how each paragraph of Article 4 has been implemented. Describe the transposition of the relevant definitions in Article 2 and the non-discrimination requirements in Article 3, paragraph 9. 
Answer:

Please consult Articles 23 and 51 of the Constitution of Montenegro.  
a) Article 9 of the Law on Free Access to Information provides, inter alia, the following definitions: 

1) authority is a state authority (legislative, executive, judicial, administrative), the authority of local government, local government body, institution, a company or other legal entity whose founder, co-founder and majority shareholder is the State or local government, a legal entity whose work is mostly financed from public funds, as well as a natural person, entrepreneur or legal entity that exercises public authority or administers public funds;

2) information in the possession of the authorities is factual possession of the requested information by the authorities (own information, information submitted by another authority or by a third party), regardless of the basis and method of acquisition.

· 
· 
Article 7 of the Law on the Environment stipulates the information on the environment and public:

· Information on the environment owned by state administration authorities, administration authorities or local administration authorities is any piece of information which was prepared by an authority or received from another enitty;
· Information on the environment is any piece of information in written, visual, audio, electronic or any other available format, which pertains to the environment.
· The public is one or more physical or legal entities, their associations, organisations, or groups;
· Public concerned is the public which the decision-making process in the issues pertaining to the environment affects or is expected to affect, including NGOs dealing with environmental protection.
Article 7 of the Law on Environmental Impact Assessment provides definitions of: public, interested public and interested authorities and organizations. These definitions are also provided in the Law on Strategic Environmental Impact Assessment (Article 7) and the Law on Integrated Prevention and Control of Environmental Pollution (Article 2).  
b) Article 8 of the Constitution of Montenegro prescribes prohibition of any direct or indirect discrimination on any grounds.

Also, the Law on Discrimination, which regulates matters of prohibition and protection against discrimination, prohibits any form of discrimination on any grounds (Article 1). 
The Law on Free Access to Information, Article 2, stipulates that access to information held by the authorities is based on the principles of free access to information, transparency in the work of the authorities, the public's right to know and equality, and is implemented at the level of the standards contained in the certified international treaties on human rights and freedoms and generally accepted rules of international law. Article 6 of this Law stipulates that the authorities are obliged to provide for any natural or legal person access to information on an equal basis and under the same conditions, unless provided otherwise by the law.

In particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that:

(i) Any person may have access to information without having to state an interest;

Every domestic and foreign natural or legal person is entitled to access the information without obligation to state the reasons and explain the interest of seeking information (Article 3 of the Law on Free Access to Information).

(ii) Copies of the actual documentation containing or comprising the requested information are supplied
Answer:

Pursuant to Article 21 paragraph 1 of the Law on Free Access to Information, the applicant has the right to choose the way of achieving access to the requested information, as follows:

1) Direct inspection of the original or a copy of the information in the premises of the authorities;

2) Transcribing or scanning information by the applicant in the premises of the authorities;

3) By delivering a copy of the information to the applicant by the authorities, directly, by mail or electronically.

(iii)   The information is supplied in the form requested;

Answer:
Pursuant to the provisions of Article 21 paragraphs 2 and 3 of the Law on Free Access to Information, the authority shall provide access to information in a way chosen by the applicant, unless the requested access mode is not technically possible. 
To facilitate access to information in the way chosen by the applicant, the authority shall, when possible and appropriate, convert the existing information format into electronic format or analog format (scan, copy).

(b) Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

Answer:

The Law on Free Access to Information stipulates that the authority shall decide on the application for access to information, and deliver the decision to the applicant within 15 working days of the submission of a complete application. This period will be extended to eight days if access to extremely voluminous information is requested; if the information containing data is marked as confidential; if finding the required information requires searching a large amount of information, which significantly complicates the regular work of the authorities. In these cases the authority shall, within three working days of the application, in writing, notify the applicant of the extension of the deadline for processing an application. If access to the information is requested in order to protect life or liberty of persons, the authority shall issue a decision on the application and submit it to the applicant within 48 hours from the time of application.

Article 69 of the new Law on the Environment stipulates that access to information on the environment is provided based on the requests submitted to the state administration authorities, administration authorities or local administration authorities, which does not have to contain reasons for the requesting of information. Furthermore, this article determines that decisions on the request shall be made within 15 days from the day of its submission in accordance with the law that regulates free access to information. This deadline can be extended for 8 days, if extremely extensive and complex information on the environment was previously requested. In this case, the applicant shall be informed, in written form, on the extension of the deadline and about the reasons for the extension, during five days from the day when the request was submitted.
 (c) With respect to paragraphs 3 and 4, measures taken to: 
(i) provide for exemptions from requests;

Answer:

The Law on Free Access to Information stipulates when access to information is restricted, in order to protect the following interests: 
· Protection of privacy against disclosure of the data provided by the law governing the protection of personal data; 
· Security, defense, foreign, monetary and economic policy of Montenegro, in accordance with the regulations governing the confidentiality of information, marked as confidential;
· Preventing the investigation and prosecution of offenders; 
· The performance of official duties; 
· Protection of trade and other economic interests against disclosure of information relating to the protection of competition and trade secret in connection with intellectual property rights.
It is also defined in this Law that the application for access to information will be rejected if it is incomplete or illegible. This happens in cases where the authority requested some additional information from the applicant, which is not submitted within the deadline, or if incomplete information is submitted. If the authority is not in possession of the requested information it shall, without delay, if the authority knows which body is competent to act on a request for access to information, send a request to the competent authority, and notify the applicant accordingly.
Article 70 of the Law on Environment stipulates that the request shall be refused:
     - in the cases proscribed by the law which regulates free access to information;
     - if the request pertains to information, documents or other data which is in the development stage; the body preparing the information, document or other data shall be identified, and the time required for the completion of the task will be defined.
The Law on Environmental Impacts Assessment, Article 32, lays down that the documents that make up the business, official or state secret shall be exempted from the obligation of examination. Business, official or state secret shall not apply to the protection of data relating to emissions of harmful substances, the risks of accidents, the results of monitoring and inspection (Article 32). 
The Law on Integrated Environmental Pollution Prevention and Control stipulates that if the operator’s application, draft permit or license contain trade secret or information that, in accordance with the law, requires limited public access, the competent authority may, at the request of the operator, decide to restrict access to certain parts of the application, draft permit or license by the public (Article 22, paragraph 4), and the restriction shall not apply to information on emissions, risks of accidents, the results of monitoring and inspection "(Article 22, paragraph 6).

Provisions on confidentiality (secrecy) of data are also contained in the following environmental laws: Article 102 of the Law on Nature Protection, Article 53 of the Law on Chemicals, Article 23 of the Law on Genetically Modified Organisms.  

The Law on Secrecy of Data regulates the procedure of access to secret data related to defence, public security and foreign affairs, whose disclosure could have consequences for the security of Montenegro or its political or economic interests.

(ii) Ensure that the public interest test at the end of paragraph 4 is applied;
Answer:

The Law on Free Access to Information stipulates that access to information will be limited if disclosure of the information would significantly jeopardize the above mentioned interests, or if there is a possibility that disclosure of the information would cause adverse effects on the interest that is of greater importance than the interests of the public to know this information, except if there is a prevailing public interest. 
The prevailing public interest in disclosure of the information or part thereof is present when the information requested contains information which reasonably indicates a threat to the environment (Article 17, item 7).

 (d)
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;
Answer:

The provisions of Article 20, paragraph 4 of the Law on Free Access to Information stipulate that if the authority is not in possession of the requested information, it shall, without delay, if they know which body is competent to act on a request for access to information, send a request to the competent authority and notify the applicant accordingly.

(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;
Answer:

Article 24 of the Law on Free Access to Information prescribes that if any part of information is restricted, relevant government agency shall enable access to the information after deleting the part of such information that is restricted. Any part of information that is restricted shall be marked by indication “deletion completed” whereas the notification of the extent of such deletion shall be indicated as well. The text of information must not be destroyed or scratched by any such deletion. 
Deleting a piece of information is done in a way which will not destroy or damage the content of information.

(f) With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;
Answer:

The Law on Free Access to Information, in Article 30, stipulates that an application for access to information shall be decided upon by the authority which shall either issue a decision to allows access to the requested information or a part thereof, or reject the application. Decision rejecting an application for access to information contains a detailed explanation of the reasons why no access to the requested information is allowed. 
The public authority shall issue a decision on the application for access to information and deliver it to the applicant within 15 days of submission of a complete application (Article 31, paragraph 1). Exceptionally, in the case where it is necessary to protect the life or liberty of persons, the authority is required to adopt a decision and deliver it to the applicant immediately and at the latest within 48 hours of the application.

Against an act of the authority on the application for access to information, the applicant and other interested person may appeal to an independent supervisory body responsible for the protection of personal data and access to information, the Agency for protection of personal data and access to information, through the authority that decided on the application in first instance (Article 34). 
Exceptionally, against a decision rejecting an application for access to information containing data that are marked as confidential no appeal can be filed, while an administrative procedure may be initiated.

(g) With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

Answer:

Pursuant to the Law on Free Access to Information, no fee is charged for an application for access to information. 
The applicant bears only the actual costs of the authorities relating to copying, scanning and submitting the requested information, which is regulated by the Decree on compensation expenses in the process of access to information ("Official Gazette of Montenegro", 2/07). 
If the applicant is a person with disabilities or in social need, the authority shall bear the cost of the procedure for access to information.

VIII. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 4
Describe any obstacles encountered in the implementation of any of the paragraphs of Article 4.

Answer:

Based on the requests which have been submitted to relevant environmental protection institution for access to information in the field of environment, we hereby stress that there is high interest for this matter, which requires more staff to act upon the submitted requests. The reason for this is that, in addition to the above, one of the problems encountered in the implementation of this Article is searching of a number of documents which disturbs regular functioning of government agencies. 

IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 4
Provide further information on the practical application of the provisions on access to information in Article 4, e.g., are there any statistics available on the number of requests made, the number of refusals and their reasons?

Answer:

The Ministry of Sustainable Development and Tourism and the Environmental Protection Agency regularly update and keep the statistics on the applications, the number of refusals and the reasons for rejection.




In accordance with the Law on Free Access to Information, the Ministry of Sustainable Development and Tourism in 2014 received a total of 249 requests for free access to information, of which 246 requests were completed. The percent of solved requests for free access to information amounts to 98.79 %. The requests received were solved as follows: 130 decisions allowed access to information; 58 decisions refused requests; 27 decisions partially allowed access to information; 13 decisions were delegated to other bodies; 3 notifications were issued; 12 notifications were issued stating that information is contained on the website of the Ministry; 1 rejection of the request was reached; for 1 request, insight in the documents was allowed; there were 3 unresolved requests.
The Ministry of Sustainable Development and Tourism during 2015 received a total of 161 requests for free access to information. Of this number: access was allowed based on 76 requests; access was refused for 28 requests; 18 requests were delegated to other relevant authorities; access was partially approved for 14 requests; in 2 cases, the applicants withdrew their requests; 3 requests were cancelled, and 4 requests were still in the process of being solved on 31 December 2015. 

By September 2016, this Ministry received a total of 157 requests for free access to information. The Environment Directorate received 5 requests, of which 2 were delegated to the relevant bodies, 2 were rejected because the information requested was not owned by this Ministry, and 1 decision was reached which allowed partial access to information. The website of the Ministry, http://www.mrt.gov.me/rubrike/spi publishes decisions pertaining to requests for free access to information.

In 2014, the Environmental Protection Agency received 50 requests for free access to information on the environment. All requests were responded to in the legally proscribed deadline. Of the total number of received requests in 2014, citizens submitted 2 requests, or 4%. E-mail addresses epamontenegro@gmail.com and arhuspodgorica@epa.org.me serve to actively respond to the requests for information on the environment. The web portal www.epa.org.me is used to inform the public on all matters pertaining to this area. It is also important to mention the electronic group “zastiti.me”, and the social networks through which the public is given information and is included in the solving of environmental issues.

During 2015, the Environmental Protection Agency received 64 requests for free access to information on the environment. Of the total number of received requests in 2015, most were submitted by NGOs. Citizens submitted 4 requests for free access to information.

By September 2016, the Environmental Protection Agency received a total of 65 requests for access to information, of which 63 were submitted by NGOs and legal entities, whereas 2 requests were submitted by citizens. All requests were resolved by allowing access to information, with 7 requests being resolved after complaints (silence of administration), due to delays in responding to the submitted requests.

X.
WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 4
Give relevant web-site addresses, if available:

Answer:

Please see internet addresses listed in Article 3.
XI. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS OF THE COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION IN ARTICLE 5

List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in Article 5 
Answer:
Transposition of provisions on the collection and dissemination of environmental information referred to in Article 5 of the Aarhus Convention is provided for through a number of regulations in MNE: 

· Constitution of Montenegro (“Official Journal of MNE”, no. 01/07, 38/13)
· Law on Free Access to Information (“Official Journal of RMNE”, no. 44/12) 
· Law on General Administrative Procedure (“Official Journal of RMNE”, no. 60/03, “Official Journal of MNE”, no 32/11,56/14.  ) 
· Law on State Administration (“Official Journal of RMNE”, no. 38/03, “Official Journal of MNE”, no. 22/08) 
· Law on Local Self Government (“Official Journal of RMNE”, no. 42/03... Official Journal of MNE 88/09, 3/10, 38/12, 10/14, 57/14, 3/16)
· Law on Environment (“Official Journal of MNE”, number 52/16)
· Law on Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05, “Official Journal of MNE”, no 40/10,27/13 )
· Law on Integrated Prevention and Control of Environmental Pollution (“Official Journal of RMNE”, no. 80/05 and “Official Journal of MNE”, no. 54/09, 42/15)
· Law on Strategic Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05, “Official Journal of MNE”, no 40/10,59/11 )
· Law on Nature Protection (“Official Journal of MNE”, no.54/16)
· Law on Genetically Modified Organisms (“Official Journal of Montenegro”, no. 22/08)
· Law on Waste Management “Official Journal of MNE”, no. 64/11, 39/16)
· Law on Air Protection (“Official Journal of MNE”, no. 25/10, 43/15)
· Law on Chemicals (“Official Journal of MNE”, no. 18/12)
· Law on Forests (“Official Journal of Montenegro”, no. 74/10,47/15)
· Law on Waters (“Official Journal of RMNE”, no. 27/07“Official Journal of MNE”, no 32/11,47/11,48/15)
· Law on Protection from Ionizing Radiation and Radiation Safety (“Official Journal of Montenegro”, no. 56/09, 58/09)
· Law on Protection from Non-inoizing Radiation (“Official Journal of Montenegro” no 35/13)
· Law on Protection and Rescue (“Official Journal of Montenegro”, no. 13/07, 05/08, 86/09)
· Law on Protection from Noise in Environment (“Official Journal of Montenegro”, no. 28/11, 1/14)
· Law on Prohibition of Discrimination (“Official Journal of Montenegro”, no. 46/10)
· Regulation on detailed content and managing of register of environmental polluters (“Official Journal of Montenegro”, no. 43/10)
· Regulation on substances with damage ozone layer and alternative substances (“Official Journal of Montenegro”, no. 05/11)
· Regulation on the method and procedure of establishing a system of taking, collecting and processing of waste packages and operation of this system (“Official Journal of Montenegro”, no. 42/12)
Explain how each paragraph of Article 5 has been implemented. Describe the transposition of the relevant definitions in Article 2 and non-discrimination requirement in Article 3, paragraph 9. 

Answer: 

As in Article 4.
Also, and in particular, describe:

(a)        With respect to paragraph 1, measures taken to ensure that:

(i) Public authorities possess and update environmental information; 

Answer:

Pursuant to the Law on Free Access to Information, the authority shall compile, publish on its website and regularly update the Guide for access to information in their possession. The Guide for access to information shall be updated by the public authority at least once a year, i.e. within 30 days of the change in the type of information in their possession, and information of relevance to access to information.

Article 71 of the Law on Environment stipulates that state administration authorities, administration authorities or local administration authorities are obliged, within their jurisdiction, to ensure that the information on the environment they composed or which was composed on their behalf, to keep it updated, precise and comparable.

Furthermore, Article 55 of this Law proscribes that by monitoring the state of the environment, continuous control of the environment is ensured, in accordance with this and other specific laws. Monitoring is the integral part of a Environmental Information System and contains monitoring programmes for particular segments of the environment and areas reached based on special laws. 

On the basis of the monitoring program, the Environmental Protection Agency shall prepare a Report on the state of the environment as a basic document assessing the general state of the environment in Montenegro. The Report on the state of the environment, with measures to reduce the negative environmental impact and the Action Plan for the implementation of measures, is adopted by the Government of Montenegro on the proposal of the Ministry of Sustainable Development and Tourism.
Information is based on data and analysis that are obtained through implementation of annual monitoring programs for all segments of the environment, implemented by authorized institutions that are selected in the tender procedure.
Thus prepared Report allows the entire public concerned in Montenegro to have a clear and understandable overview of the state of the environment in Montenegro in all segments.

Article 8 of the Regulation on detailed contents and the method of managing a register of environmental polluters prescribes that the polluter shall submit the data to the local register of polluters not later than March 31st of current year for the previous year. For the purpose of integral register of polluters, which is managed by the Environment Protection Agency, the competent local government authority submits the data referred to in paragraph 1 of this Article within 15 days from the day of receiving them, and not later than April 30th of current year for the previous year.
  (ii)        There is an adequate flow of information to public authorities;

Answer:
Please refer to the provisions of Article 67, 68,71 and 72 of the Law on Environment. 
In addition, please refer to Article 8 of the Regulation on detailed content and the method of managing the register of environmental polluters.
The provisions of the flow of information can be found in the Law on Air Protection and in Law on Noise Protection. 

(iii) In emergencies, appropriate information is disseminated immediately and without delay;

Answer:

Article 68 paragraph 3 of the Law on Environment stipulates that the Environmental Protection Agency is obliged to inform the public via electronic media or in any other way, without delay, about cases of immediate danger to the health of people and/or the environment, regardless of the fact if the danger was caused by human activities or natural events. Article 4 of this Law stipulates that the Agency and the polluters are obliged to inform the public on the transgressions of proscribed border values of emissions to the environment, as soon as they find out, without delay.




The Law on Protection from Ionizing Radiation and Radiation Safety, Article 34, prescribes that anyone who learns about the existence of danger caused by higher exposure to ionizing radiation of population and environment, shall inform thereof, without delay, the Ministry responsible for emergencies and civil security, the Agency and other competent authorities. Article 35 defines that for the purpose of early detection of radiation accident which may lead to an emergency, and endangers or may endanger the life and health of people and the environment, the Ministry responsible for emergencies and civil security shall establish a system of early warning which provides for continuous measurement of the strength of ambiental equivalent dose of gamma radiation in the air.
Also, please refer to provisions of Articles 10, 21, 22 of the Law on Protection and Rescue.
(b) With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible; 

Answer:

The Law on Free Access to Information in Article 12 also establishes the obligation of the authority to publish on its website the following information:

1) Guide for access to information;

2) Public registers and public records;

3) Programs and work plans;

4) Reports and other documents on the operation and the situation in the areas under their jurisdiction;

5) Drafts, proposals and final texts of strategic documents and plans and programs for their implementation;

6) Drafts and proposals of laws and other regulations , as well as the opinions of experts on these regulations ;

7) Individual acts and contracts on utilization of financial resources from public funds and public property;

8) A list of state employees, with the titles of civil servants and state employees;

9) A list of public officials and calculation of their earnings and other income and charges in connection with the exercise of public functions;

10) Decisions and other individual documents that are of importance to the rights, obligations and interests of third parties;

11) Information to which access was granted upon request.

The public authority shall publish the above information within 15 days from the date of preparation or adoption.

Article 5 of the Law on Environment specifies one of the main environmental protection principles to be the principle of accessing information and public participation which defines that everyone shall have the right to be informed about the status of environment and to participate in the decision-making process whose implementation could impact environment. The data on the status of environment shall be public. 
Article 68 of the Law on Environment stipulates that information on the environment shall be published in accordance with this Law, via electronic databases or the media.

This Law proscribes that the Environmental Protection Agency is obliged to publish the following information on their website:
     - Texts of international contracts, conventions or agreements and the EU Law;
     - Regulations pertaining to the environment;
     - Strategies, plans, programmes and other documents pertaining to the environment;
     - Reports on the state of the environment;
     - Data obtained by environment monitoring;
     - Reports on implementation of international agreements in the environment, including the implementation of international agreements and strategic documents, plans and programmes in the field of environment;
     - Permits/approval which have a significant effect on the environment; and 
     - Other information relevant for the protection of the environment.

Refer to the following provisions of law: 
Law on Air Protection, Article 25 and 43; 
Law on Environmental Impact Assessment, Article 9, 29, 32 
Law on Strategic Environmental Impact Assessment, Article 13, 24 
Law on Integrated Environmental Pollution Prevention and Control, Article 10, 11, 14, 22 and 24 
Law on Nature Protection, Article 102 
Law on Genetically Modified Organisms, Article 9, 25, 35, 58, 60 
Law on Chemicals, Article 56 
Waste Management Law, Article 19, 23, 34 and 35 
Law on Waters, Article 109 
Law on Forests, Article 47

(c) With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;
Answer:

The Ministry of Sustainable Development and Tourism regularly updates the website which contains all applicable regulations, planning and policy documents, issued building and use permits (http://www.mrt.gov.me/rubrike/dozvole), reports from public hearings http://www.mrt.gov.me/rubrike/javna_rasprava and other information of importance to citizens. Accordingly, on the website of the Ministry: http://www.mrt.gov.me/rubrike/zakonska-regulativa regulations in areas of the environment can be found.
The Environmental Protection Agency regularly updates the website which contains reports on the state of the environment, the information obtained by monitoring, permits issued, a notice of environmental impact assessments, the decision on the strategic environmental impact assessments and other information in the framework of their competence.

The Law on Environment, Chapter X Environmental Protection Information System and Public Information, Article 62 thereof, prescribes that the environmental protection information system shall be established for efficient identification, classification, processing, monitoring and registering of natural resources and environmental management. The information system shall contain data and information on the status of environment, environmental burden and impacts (Article 63). The information system shall be managed by the Agency and it will ensure access to other information systems and harmonization of all relevant information and data at national and international levels. 
Reports on the status of environment are available at the web-site of the Environment Protection Agency: http://www.epa.org.me/index.php/me/sektor-za-monitoring-analizu-i-izvjetavanje
Texts of regulations in environmental protection are available at the web-site of the Agency: http://www.epa.org.me/index.php/me/regulativa.
The web-site of the Agency offers other information as well which facilitate implementation of national legislation which implement the Aarhus Convention (reports on the work of ecological inspection, approvals issued for Environmental Impact Assessmentshttp://www.epa.org.me/index.php/me/component/content/article/152-dozvole-za-eia-procjena-uticaja-na-zivotnu-sredinu)
In addition, we point out the provisions of the following laws: 
Law on Air Protection, Article 42, 44, 46 
Law on Environmental Impact Assessment, Article 29 
Law on Protection from Noise, Article 15 and 18 
Law on Forests, Article 25

(d) With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment; 

Answer:

Pursuant to the provisions of Article 55 of the Law on Environment, the State provides continuous control and monitoring of the environment (monitoring), in accordance with this Law and special laws concerning the environment.
The monitoring program includes monitoring programs of certain segments of the environment.
On the basis of the monitoring program, the Environmental Protection Agency prepares a Report on the state of the environment as a basic document that assesses the general state of the environment in Montenegro. The Report on the state of the environment, with measures to reduce the negative environmental impact and the Action Plan for the implementation of measures, is adopted by the Government of Montenegro on the proposal of the Ministry of Sustainable Development and Tourism.
The Report is based on data and analyzes that are obtained through implementation of annual monitoring programs for all segments of the environment, implemented by authorized institutions that are selected in the tender procedure.
Thus prepared Report will allow the entire public concerned in Montenegro to have a clear and understandable overview of the state of the environment in Montenegro in all segments.
Also, the Report to be submitted to the European Agency for the Environment and other international institutions in line with international commitments and conventions is prepared in the appropriate forms as required.

(e) Measures taken to disseminate the information referred to in paragraph 5 

  Answer:

Refer to the provisions of Article 4, Articles 51-58, and Articles 95-98 of the Law on State Administration. 

- 
- - - - 
The Law on Environment proscribes that the Environmental Protection Agency is obliged to collect and publish information which particularly relate to the following:
     - Texts of international contracts, conventions or agreements and the EU Law;
     - Regulations pertaining to the environment;
     - Strategies, plans, programmes and other documents pertaining to the environment;
     - Reports on the state of the environment;
     - Data obtained by environment monitoring;
     - Reports on implementation of international agreements in the environment, including the implementation of international agreements and strategic documents, plans and programmes in the field of environment;
     - Permits/approval which have a significant effect on the environment; and 
     - Other information relevant for the protection of the environment.
To this end, the Environmental Protection Agency regularly updates the web site containing the reports on the state of the environment, information obtained by monitoring, permits issued, notices of environmental impact assessment, decisions on the strategic environmental impact assessment and other information under their jurisdiction. Also, the Ministry of Sustainable Development and Tourism regularly updates the website which contains all applicable regulations, planning and policy documents, and other information.

(f) With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products
Answer:

Refer to the provisions of the Law on Environment, Article  43.
 (g)
Measures taken to publish and provide information as required in paragraph 7;

Answer:

Please refer to provisions of Articles 67 and 68 of the Law on Environment; provisions of Articles 42, 44 and 46 of the Law on Air Protection; provisions of Article 29 of the Law on Environmental Impact Assessment; provisions of Article 15 and 18 of the Law on Protection from Noise in Environment.  
(h) With respect to paragraph 8, measures taken to develop mechanisms with a view of ensuring that sufficient product information is made available to the public;

Answer:

Refer to the provisions of the following regulations: 
Law on Environment, Article 43 and 44 
Law on Chemicals, Article 11 
Decree on substances that deplete the ozone layer and alternative substances, Article 20, 23, 
Waste Management Law, Article 11 
Decree on the notification procedure of placing the packaging and packed products on the market, establishing a system for acquisition, collection and treatment of waste packaging and operation of that system, Article 3, Item 29

 (i) With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers;
Answer:

Article 65 of the new Law on Environment stipulates that the cadastre of polluters contains information on the sources, type, amount, manner and place of release, transport and disposal of polluting materials and waste into the environment. The cadastre of polluters is kept by the Environmental Protection Agency, and the polluters are obliged to submit their data to the Agency. Compared to the previous Law, local polluter cadastres no longer exist, which used to be kept by local self-government units. Now, the polluters are obliged to provide information to the Agency, which keeps the integral cadastre of polluters. 


The Regulation on detailed content and the method of managing the register stipulates detailed content and method of managing the register of polluters, obligation, method and deadlines for collecting and furnishing data on emissions or discharge and other data which are important for managing the register. Article 9 of the Regulation stipulates that the data contained in the register of polluters shall be publicly available, and provisions of Article 10 stipulate that management of the register of polluters shall use electronic programme equipment (application), which provides for network entry, processing and display of data. The data contained in the register of polluters shall be stored 10 years following the day of receiving them.
On 9 December 2015, the Ministry of Sustainable Development and Tourism and the Regional Environment Center (REC) held the workshop “Developing Operational Pollutant Release and Transfer Register (PRTR) in Montenegro”, whose basic aim is to develop the Pollutant Release and Transfer Register (PRTR) and the ratification/implementation of the UNECE PRTR Protocol in Montenegro. The workshop was organized as part of the project “Support to the Establishment and Advancement of Pollutant Release and Transfer Register (PRTR) in Western Balkan Countries and Moldova”, which is financed by the Advisory Assistance Programme (AAP) for the protection of environment in countries of central and Eastern Europe, Caucasus and central Asia, and other countries bordering EU. This project is supervised by German Federal Environment Agency (UBA), and is implemented by REC. The Project started in March 2015 and will last until February 2017.

XII. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5
Describe any obstacles encountered in the implementation of any of the paragraphs of Article 5.

Answer:

The Law on Environment proscribes that the Environmental Protection Agency establishes and keeps the information system on the national level. The Environmental Protection Information System will improve and facilitate reaching of decisions pertaining to the management of the environment (improving the quality of strategic and planning documents, improving the decision making process about giving approval to reports on the strategic estimate of effect on the environment, improving the functioning of inspection authorities, etc.). It will also improve the process of reporting on the state of the environment to national and international institutions, and the general public.

The information system has still not been established in Montenegro. In early 2015, the project “Establishment and development of the environmental information system”, financed from IPA funds, commenced implementation.

This project envisages the assessment of the current situation, integration of the existing, and the development of new databases and applications, which will encompass all segments of the Agency's functioning.

The ultimate goal is to establish conditions for a smooth flow of information from the providers to the Agency, and, on the other hand, to ensure precise, reliable and timely information on the environment to policy creators, domestic and international institutions, and the public.

The Rulebook on closely defined contents and manner of cadastre keeping proscribes that the information from the cadastre of polluters needs to be made available to the public. Article 10 stipulates that for the keeping of the cadastre of polluters, software which enables network entering of data, processing and display of data, should be used. Data in the cadastre of polluters are kept for 10 years from the day on which they were obtained. The reason why this data is not publicized is becauset in Montenegro, there is still no software which enables such entry, processing and analysis of data.




XIII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in Article 5, e.g. are there any statistics available on the information published?
Answer:
The Ministry of Sustainable Development and Tourism regularly updates the website which contains all applicable regulations, planning and policy documents, issued building and use permits (http://www.mrt.gov.me/rubrike/dozvole), reports from public hearings http://www.mrt.gov.me/rubrike/javna_rasprava and other information of importance to citizens. Accordingly, on the website of the Ministry: http://www.mrt.gov.me/rubrike/zakonska-regulativa regulations in areas of the environment can be found.
The Environmental Protection Agency regularly updates the website which contains reports on the state of the environment, the information obtained by monitoring, permits issued, a notice of environmental impact assessments, the decision on the strategic environmental impact assessments and other information in the framework of their competence.

· A list of licences (permits for import/export of substances which damage the ozone layer and products which contain these substances or produced from them, permits for EIA – Environmental Impact Assessment, CITES permits – Convention on International Trade in Endangered Species, permits for export of waste, permits for import of waste, permits for transit of waste, permits for import of chemicals, permits for collecting, buying and trading in plants and animals, approval of reports on strategic environmental impact assessment (SEA), permits for collecting and transporting hazardous waste can be found on the following web-site of the Agency: http://www.epa.org.me/index.php/me/dozvole
Dissemination of information in the field of the environment is also done through the Aarhus Centers in Podgorica, Niksic and Berane.

In 2016, the Environmental Protection Information System project has been functioning as planned, with introductory training of staff for the use of the future information system already held. 

The annual maintenance of “Air” apps was performed, as well as of the newly created website of the project “Remediation of locations polluted by industrial waste”. In the process of issuing of permits, the RAIS database is regularly updated, as well as the database on professionally exposed persons.

Also, the collection of all issued licences from the commencement of the functioning of the Agency continued in the “Issued Permits” database. The network for measuring of radioactivity in Montenegro was also established (5 measurement spots).

XIV. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 5
Give relevant web-site addresses if available:

Answer:


http://www.mrt.gov.me/
http://www.mrt.gov.me/rubrike/zakonska-regulativa
http://www.mrt.gov.me/rubrike/dozvole
http://www.mrt.gov.me/rubrike/spi
http://www.epa.org.me/
http://www.epa.org.me/index.php/dokumenti/izdate-dozvole
http://www.epa.org.me/index.php/dokumenti/
http://www.epa.org.me/index.php/dokumenti/izvjestaji-2
http://www.epa.org.me/index.php/dokumenti/regulativa
http://www.epa.org.me/index.php?option=com_content&view=article&id=388:izvjestaj-o-stanju-zivotne-sredine-na-bazi-indikatora&catid=87:azzs
http://www.epa.org.me/index.php/dokumenti/obavjestenja-eia
http://www.epa.org.me/index.php/dokumenti/javna-knjiga-eia
http://www.epa.org.me/index.php/dokumenti/obavjestenja-sea
http://www.epa.org.me/index.php/component/content/article/87-azzs/281-proaktivni-pristup-informacijama
http://www.ozon.org.me/category/arhus-info-centar/
XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON PUBLIC PARTICIPATION IN DISCUSSIONS ON SPECIFIC ACTIVITIES IN ARTICLE 6
List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6
Explain how each paragraph of Article 6 is implemented. 
Answer:

Transposition of public participation in making decisions on specific activities referred to in Article 6 of Aarhus Convention shall be ensured though a number of regulations, mentioned in Article 5. 

Describe the transposition of the relevant definitions in Article 2 and the non-discrimination requirement in Article 3, paragraph 9. 
Answer:

As in Article 4.
Also, and in particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that: 

(i) The provisions of Article 6 are applied with respect to decisions on whether to permit proposed activities listed in Annex I to the Convention;

Answer:

The Law on Environmental Impact Assessment, Article 5 paragraph 1, stipulates that the Government’s Regulation defines: projects which require impact assessment and projects which may require impact assessment. The competent authority decides on the need for impact assessment in each individual case for projects which request impact assessment.
In the Regulation on the projects which require environmental impact assessment, projects for which environmental impact assessment must be conducted are defined in List I of this Regulation, and projects which may require environmental impact assessment are defined in List II of this Regulation.

The Law on Integrated Prevention and Control of Environmental Pollution, Article 3, stipulates that types of activities, plants and limit capacities within every type of activity for which permits are issued shall be defined by the Government’s regulation.
The Regulation on types of activities and plants, for which integrated permit is issued, defines types of activities, plants and limit capacities within every type of activities for which integrated permits are issued.
(ii) The provisions of Article 6 are applied to decisions on proposed activities not listed in Annex I which may have a significant effect on the environment;

Answer:

Please refer to provisions of Article 5 paragraph 1 of the Law on Environmental Impact Assessment. In the Regulation on the projects which require environmental impact assessment, projects for which environmental impact assessment must be conducted are defined in List I of this Regulation, and projects which may require environmental impact assessment are defined in List II of this Regulation.
(b) Measures taken to ensure that the public concerned is informed, early in an environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

Answer:

Article 5 of the Law on Environment defines the principle of access to information and participation of public according to which everyone shall have the right to be informed about environmental status and to participate in the process of decision-making whose implementation could affect the environment. The data on the status of environment shall be public. Article 72 of this law also stipulates that the state administration bodies, administration authorities, and local administration authorities are in charge of environmental protection affairs. They are obliged to timely inform the public and public concerned on the decision making procedures in issues pertaining to the environment which relate to the following: strategic assessment of the effects of plans and programmes on the environment; assessment of effects on the environment; procedures for issuing the licence for integrated prevention and pollution control by approving the functioning of new or existing plants; strategies, plans, programmes and other documents in the field of environment, and other issues related to environment in accordance with special regulations.
For all projects which are planned and executed, and which may have substantial environmental impact, provisions of the Law on Environmental Impact Assessment prescribe, inter alia, that the competent authority shall inform interested public in regards to giving opinion within the procedure of deciding on the environmental impact assessment for the project, Article 12 paragraph 1; deciding on the requirement for defining the scope and contents of the elaborate (Article 16 paragraph 4 and paragraph 8 ); deciding on the requirement for issuing approval for the elaborate (Article 20 paragraph 1 and Article 24 paragraph 3).

The Law on Integrated Prevention and Control of Environmental Pollution prescribes that the competent authority shall inform interested authorities, organizations and public about the contents of the request for issuing integrated permits; on draft permit and opportunities to review supporting documents; on the decision on issuing permits, i.e. about denying the request for issuing permits (Article 10, 11, 14). 
The Law on Environmental Impact Assessment, Article 30, regulates the matter of informing other states about trans-boundary impact, i.e. if a project can have a substantial environmental impact in another country or if requested by the country whose environment may be significantly affected, the authority responsible for environmental protection matters shall notify another country as soon as possible, and not later than the deadline stipulated for informing its public. 
The Law on Integrated Prevention and Control of Environmental Pollution, Article 23, stipulates that if operations of a plant may have a significant environmental impact on another state, or if requested by the state whose environment may be significantly affected, the authority responsible for environmental protection matters shall furnish information to another state for consideration.  
 (c) Measures taken to ensure that the timeframes of the public participation procedures respect the requirements of paragraph 3;

Answer:

Requirements relating to public participation prior to making administrative decisions that allow activities that are likely to have a significant impact on the environment are defined in the Law on Environmental Impact Assessment (Article 12, 16, 20, 21 and 24). 
In the Law on Integrated Environmental Pollution Prevention and Control, provisions on time limits for public participation are provided in Article 10, 11, 14.

(d) With respect to paragraph 4, measures taken to ensure that there is early public participation; 
Answer:

Please refer to Articles 12 and 13 of the Law on Environmental Impact Assessment and Article 10 of the Law on Integrated Prevention and Control of Environmental Pollution.
(e) With respect to paragraph 5, measures taken to encourage prospective applicant to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit; 

Answer:
The Law on Environmental Impact Assessment and the Law on Integrated Environmental Pollution Prevention and Control stipulate that the competent authority shall before each stage in the process inform the public and public concerned about the planned implementation of the project or activity in order to timely provide opinions and suggestions. Notification is made by at least one local or daily newspaper that is published in the area that will be affected by the planned project, as well as through electronic media. The competent authority shall, when deciding at each stage, consider the opinions of interested bodies and organizations and the public, and take them into account when deciding.
 (f) With respect to paragraph 6, measures taken to ensure that:

(i) The competent public authorities give the public concerned all information relevant to the decision making referred to in Article 6 that is available at the time of the public participation procedure;
(ii) In particular, the competent authorities give to the public concerned the information listed in this paragraph; 

Answer:

Please refer to provisions of Article 20 paragraph 1, Article 23, Article 24 paragraph 3, Article 32 of the Law on Environmental Impact Assessment.   

Also refer to provisions of Articles 10, 11, 14, 22 and 24 of the Law on Integrated Prevention and Control of Environmental Pollution. 
(g) With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity; 

Answer:

The Law on Environmental Impact Assessment stipulates, inter alia, that the competent authority shall inform interested public about giving opinions in the procedure of deciding upon the request for defining scope and contents of the elaborate (Article 16 paragraph 4 and paragraph 8); deciding upon the request for approval of the elaborate (Article 20 paragraph 1 and Article 24 paragraph 3).
The Law on Integrated Prevention and Control of Environmental Pollution stipulates that the competent authority shall inform interested authorities, organisations and public to give opinions on contents of the request for issuing integrated permission; about draft permission and opportunities to review supporting documents; (Article 10, 11). 

The competent authority shall, when deciding at each stage, consider the opinions of interested bodies and organizations and the public, and take them into account when deciding.

(h) With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

Answer:

Please refer to Article 24 of the Law on Environmental Impact Assessment and Article 14 of the Law on Integrated Prevention and Control of Environmental Pollution.
(i) With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;

Answer:

Please refer to Article 24 of the Law on Environmental Impact Assessment and Articles 14 and 22 of the Law on Integrated Prevention and Control of Environmental Pollution.

(j) With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 are applied making the necessary changes, and where appropriate;
Answer:

The Law on Environmental Impact Assessment, Article 26, stipulates that a decision on the EIA approval and decision that no environmental impact assessment is required shall cease to be valid if the developer fails to obtain a permit or authorization for execution of the project within two years of date of delivery of the decision on approval or decision that no environmental impact assessment is required.

Article 17 of the Law on Integrated Prevention and Control of Environmental Pollution stipulates that auditing of the permission must be performed every five years following its issuing. 
(k) With respect to paragraph 11, measures taken to apply the provisions of Article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

Answer:

The Law on Genetically Modified Organisms, Chapter VI, regulates the matter of intentional introduction of GMO into the environment. Also, Article 32 defines that before the intentional introduction of GMOs, products containing, consisting of or deriving from GMOs into the environment, the applicant shall obtain the approval of the administration body competent for environment protection (Environment Protection Agency). Before issuing an approval, the Agency may request the applicant to submit additional data. The applicant may in the application refer to the data or results of intentional introduction of GMOs into the environment from other application that has been submitted to the administration body competent for environmental protection if such data are not designated as a secret or if it has obtained written consent of the applicant in question. Provision of Article 33 stipulates that the administration body competent for environmental protection shall decide on the application within 90 days from the day the complete application was received. The administration body shall enter the applicant that has been approved for intentional introduction of GMOs, products containing, consisting of or deriving from GMOs into the environment, in the register of issued approvals for intentional introduction into the environment and shall issue a decision on entry in the register to the applicant within eight days from the day of such entry. Article 34 prohibits introduction of GMOs into the environment in the protected areas, in the areas intended for organic production of agricultural products, and in the areas for development of eco-tourism. Also, provision of Article 35 stipulates that the applicant shall, in the course of the procedures for approving introduction of GMOs into the environment, without delay notify the competent body of any change in the requirements that are relevant for risk assessment, unintentional change or new information and it shall provide for more strict measures with the purpose of protecting human health and the environment, which are indicated in the application. When administration body competent for environmental protection gains knowledge of the information which may have significant effect on the assessment of risk to human health and the environment, it shall evaluate such information, make them accessible to the general public, and order the applicant to adjust the conditions of intentional introduction of GMOs into the environment or cancel the intentional introduction of GMOs and products containing, consisting of or deriving from GMOs into the environment. If, in the course of the procedure of introducing GMOs into the environment, the GMO business operator suspects that the level of risk is higher than the one that was estimated, it shall without delay cancel the introduction of GMOs into the environment and notify the administration body (Agency). Article 36 stipulates that the GMO business operator shall submit to the administration body competent for environmental protection the report on the progress of intentional introduction of the GMOs into the environment within 60 days from the day of introduction and, within the deadlines specified in the approval, submit interim reports in written or electronic form. 
XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 6
Describe any obstacles encountered in the implementation of any of the paragraphs of Article 6.

Answer:
· Existing institutional and other capacities of local self-government competent authorities is necessary to build them in the future, in order to achieve satisfactory implementation of the Article 6.

XVII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 6
Provide further information on the practical application of the provisions on public participation in decisions on specific activities in Article 6, e.g. are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this Article to proposed activities serving national defence purposes.
Answer:

In 2014, the Environmental Protection Agency implemented a total of 98 procedures of impact assessment, of which number:

· For 44 projects, the environmental approval to the impact assessment study was issued,

· For 50 projects, it was concluded that there is no need for an impact assessment,

· For 1 project, the environmental approval to the impact assessment study was not issued; 

· 2 requests were rejected as incomplete;
· 1 party withdrew their request.

According to the Law on Environmental Impact Assessment, the Environmental Protection Agency regularly implements public hearings when issuing environmental approval. 

In 2015, the Environmental Protection Agency implemented a total of 85 procedures of impact assessment, of which number:

- For 44 projects, environmental approval to the impact assessment study was issued;

- For 35 projects, the decision was reached that there is no need for an impact assessment;

- For 2 projects, the environmental approval to the impact assessment study was not issued;

- For 2 requests, the procedure was interrupted;

- 2 requests were delegated to the jurisdiction of the local authorities.

There are another 40 cases which were moved to 2016, of which some had commenced in the previous several years.

By September 2016, the Environmental Protection Agency completed 65 procedures of environmental impact assessment, of which: 

· For 53 projects, approval to the study was given, 

· For 9 projects, the decision was reached that there is no need to perform an impact assessment; 

· For 2 projects, request for approval was rejected; 

· 1 conclusion on the interruption of the procedure was delegated to the jurisdiction of the local authorities. 

In total, 55 public hearings were held.

In accordance with Article 3, paragraph 3 of the Law on Environmental Impact Assessment, projects serving the national defence purposes are not subject to the impact assessment procedure.

On 9-12 December 2015 in Ljubljana, Slovenia, representatives of the Environmental Protection Agency participated in the regional training “Strategic assessment and environmental impact assessment and implementation of Aarhus Convention”, which focused on the procedure of strategic assessment and environmental impact assessment, according to stages of the given procedures. 

In cooperation with the OSCE Mission to Montenegro, on 20 November 2014 in Podgorica, a meeting was held on the “Implementation of laws on strategic assessment and environmental impact assessment”, which also referred to the basic elements and principles of public participation in the decision making process regarding SEA/EIA.





XVIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 6
Give relevant web-site addresses if available
Answer:

http://www.mrt.gov.me/

http://www.epa.org.me/

http://www.mrt.gov.me/rubrike/zakonska-regulativa

http://www.mrt.gov.me/rubrike/dozvole

http://www.mrt.gov.me/rubrike/spi

http://www.epa.org.me/index.php/dokumenti/izdate-dozvole

http://www.epa.org.me/index.php/dokumenti/

http://www.epa.org.me/index.php/dokumenti/izvjestaji-2

http://www.epa.org.me/index.php/dokumenti/regulativa

http://www.epa.org.me/index.php?option=com_content&view=article&id=388:izvjestaj-o-stanju-zivotne-sredine-na-bazi-indikatora&catid=87:azzs

http://www.epa.org.me/index.php/dokumenti/obavjestenja-eia

http://www.epa.org.me/index.php/dokumenti/javna-knjiga-eia

http://www.epa.org.me/index.php/dokumenti/obavjestenja-sea

http://www.epa.org.me/index.php/component/content/article/87-azzs/281-proaktivni-pristup-informacijama

http://www.ozon.org.me/category/arhus-info-centar/

web -site adress local authority responsible for environmental protection



XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE PUBLIC TO PARTICIPATE DURING THE PREPARATION OF PLANS AND PROGRAMMES RELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7 
List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to Article 7. Describe the transposition of the relevant definitions in Article 2 and the non-discrimination requirement in Article 3, paragraph 9.

Answer:

Transposition of provisions on public participation in the course of preparation of plans and programmes relating to environment referred to in Article 7 of the Aarhus Convention is ensured through a number of regulations in MNE: 

· Constitution of Montenegro (“Official Journal of MNE”, no. 01/07,38/13)
· Law on Environment (“Official Journal of MNE”, number 52/16)
· Law on Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05,
40/10, “Official Journal of MNE”,no 27/13)
· Law on Integrated Prevention and Control of Environmental Pollution (“Official Journal of RMNE”, no. 80/05 and “Official Journal of MNE”, no. 54/09,42/15) 
· Law on Strategic Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05, “Official Journal of MNE”,no 59/11),
· Law on Nature protection (“Official Journal of MNE”, no.54/16)
· Forest Law (“Official Journal of Montenegro”, no. 74/10,47/15)
· Law on Waters (“Official Journal of RMNE”, no. 27/07, 32/11, 47/11,,48/15)
· Law on Protection from Noise in Environment (“Official Journal of Montenegro”, no. 28/11, 1/14)

· Law on Genetically Modified Organisms (“Official Journal of Montenegro”, no. 22/08)

· Law on Waste Management “Official Journal of MNE”, no. 64/11,39/16) 
· Law on Air Protection (“Official Journal of MNE”, no. 25/10,43/15) 
· Law on Spatial Planning and Construction of Buildings (“Official Journal of Montenegro”, no. 51/08, 40/10, 47/11,35/13,39/13)
· Law on Prohibition of Discrimination (“Official Journal of Montenegro”, no. 46/10,18/14)
· Decree on the procedure and manner of conducting public debate in preparing laws(“Official Journal of MNE”, no. 12/12)

· Decree on the procedure and manner of developing cooperation between public administration bodies and non-governmental organisations (“Official Journal of MNE”, no. 7/12)

Article 7 of the Law on Strategic Environmental Impact Assessment provides the following definitions: plans or programmes; strategic environmental impact assessment of plans or programmes; strategic assessment report; public; interested public, interested authorities and organisations.
b) Please refer to provisions of Article 8 of the Constitution of Montenegro and Articles 1 and 2 of the Law on Prohibition of Discrimination.
XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE PREPARATION OF POLICIES RELATING TO THE ENVIRONMENT PROVIDED PURSUANT TO ARTICLE 7 
Explain what opportunities are provided for public participation in the preparation of policies relating to the environment, pursuant to Article 7.

Answer:

Article 5 of the Law on Strategic Environmental Impact Assessment stipulates that the strategic assessment shall be carried out for plans or programmes when there is a possibility that their implementation shall cause significant impacts on the environment. The strategic assessment elaboration is mandatory for all plans and programmes in the area of agriculture, forestry, fishery, hunting, energy, industry, including mining, transport, tourism, regional development, telecommunications, waste management water management, coastal zone management, urban and spatial planning or land use planning, laying down the framework for future development of projects that are subject to environmental impact assessment elaboration in accordance with the special act, as well as for plans and programmes which, considering the area within which they are carried out, could affect the protected areas, natural habitats and preservation of wildlife. The decision on the need for strategic impact assessment for plans or programmes which envisage the use of smaller areas at local level or in case of minor changes to plans or programmes which do not require the prescribed process of adoption, and for plans or programmes not stated, shall be made by the authority competent for preparation of the plan or programme in compliance with criteria stipulated by this Law in order to establish whether substantial environmental impacts are likely to take place. Strategic assessment shall not be performed for plans and programmes intended for the country’s defence, for plans of mitigation and removal of consequences of natural disasters and for financial and budgetary plans. 
Article 10 of the Law prescribes that the competent authority responsible for preparation of plans or programmes shall make the decision on the elaboration of SEA based on the previously obtained opinion of the competent environmental protection authority, competent health care authority and other authorities and organisations concerned. The competent authority responsible for preparation of plans or programmes shall make the decision on the elaboration of SEA simultaneously with the decision on preparation of plans or programmes. We would also like to point out that the Law on Spatial Planning and Construction of Buildings defines that if the strategic environmental impact assessment is to be prepared for a planning document, in compliance with separate regulations, decision on this shall be made simultaneously with making the decision on drafting of the planning document (Article 31), and Article 42 stipulates that the report on strategic environmental impact assessment shall be placed for public hearing along with the placement of the planning document for public debate.

The Law on Strategic Environmental Impact Assessment regulates participation of the public in the phase of deciding upon approval to the Strategic Impact Assessment Report. Article 19 of this Law defines that the competent authority for preparation of plans or programmes (and implementation of strategic assessment) shall inform the public and the public concerned about the methods and deadlines for public inspection into the contents of the SEA Report and method of submission of opinions, as well as about the time and venue of public debate holding. The public debate cannot be held sooner than 30 days from the date of announcement to the public and the public concerned, and shall be carried out by the competent authority responsible for preparation of plans or programmes. As per provisions of Article 20, the competent authority responsible for preparation of plans or programmes shall compile the report on participation of authorities and organisations concerned and about the public debate within 30 days from the date of the public debate completion, and it shall include opinions submitted during the public debate in regards to the Strategic Impact Assessment Report and it shall include the rationale for all the accepted or rejected opinions. Further on, pursuant to Article 21 of the Law, the competent authority responsible for preparation of plans or programmes shall submit the Strategic Environmental Impact Assessment Report to the competent environmental protection authority for approval, along with the report on participation of authorities and organisations concerned. If implementation of a plan or a programme may have a negative impact on the environment of another country, or if another country whose environment may be significantly endangered requests so, the competent state administration authority responsible for environmental protection shall submit, in the shortest period and not later than the date its own public is informed, information about the plan or the programme to the other country for consideration within the procedure of participation of stakeholders and organisations and public.
Also refer to the provisions of the following laws: 
Law on Spatial Planning and Construction, Article 6, 10, 41,42,43,44 and 45 
Law on Air Protection, Article 42  
Law on Nature Protection, Article 109 
Law on Protection from Noise in Environment, Article 16 and 18 
Law on Forests, Article 16, 17 and 30 
Law on Waters, Article  3, 30 and 31.
XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7
Describe any obstacle encountered in the implementation of Article 7

Answer:

Within the procedure of drafting of the planning document, interested users of space are given opportunities to submit initiatives for planning of certain segments on individual locations by submitting a request to the Ministry through the survey of users of space or during public debate.

Participation of public in drafting of planning documents contributes to the quality of documents and, at the same time, to raising awareness of importance of spatial planning.

Increasingly strong emphasis is placed on the public participation. Citizens are becoming aware that by participating actively in public debates, by giving comments and opinions, they become active partners in the process of drafting of planning documents and thus contribute to addressing matters of personal and public interest as well.

Public debates for national planning documents which last for 30 days are published in printed media; the draft plan with strategic assessment is reviewed; electronic version of the plan is put on the web-site of the Ministry; round tables take place.

XXII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 7
Provide further information on the practical application of the provisions on public participation in decisions on specific activities in Article 7.
Answer:

In accordance with the Law on Strategic Environmental Assessment, during 2014, based on submitted requests, the Environmental Protection Agency issued the following:

· 5 approvals to the report on strategic environmental impact assessment,

· 4 opinions about the report on strategic environmental impact assessment – state level,

· 11 opinions about the report on strategic impact assessment on the environment – local level,

· 35 opinions about the decisions on commencement of the development of reports on strategic environmental impact assessment,

· 2 opinions about the spatial and urban plans of local self-governments,

· 20 requests for the issuing of information for the report on strategic environmental impact assessment ,
· 1 opinion about the report on strategic environmental assessment of the trilateral programme Croatia-Bosnia and Herzegovina-Montenegro 2014-2020, 

· 1 opinion about the draft of the Scoping Report for the Cross Border Cooperation Programme Italy-Albania-Montenegro 2014-2020
The procedure is ongoing for 3 more cases started in 2014.

In 2015, the Environmental Protection Agency issued:

-5 approvals to the report on strategic environmental impact assessment,

-16 opinions about the report on strategic environmental impact assessment – state/local level,

-44 opinions about the decisions to commence the development of reports on strategic environmental impact assessment,

-12 requests for the issuing of information for the report on the strategic environmental impact assessment;

By September 2016, 1 approval to the SEA report was given.

In the procedure of reaching plans and programmes, the relevant authority for the preparation of the plan or programme ensures public participation by:
· Publishing on the website the draft of plan or programme with report on strategic environmental impact assessment, with an invitation to provide objections, opinions and comments. 

· Informing the public and public concerned on the manner and deadlines for the insight in the reports on strategic assessment and provision of opinions, as well as the time and place of public hearings. 

· Provided opinions are taken into account when decisions are made in the strategic assessment procedure, with the explanation of all opinions, accepted or not. 

As part of the World Bank Project Land Administration and Management – LAMP, in May 2015, the Handbook “Strategic environmental impact assessment in spatial planning – practical guidelines for relevant authorities in Montenegro” was reached. It is intended for spatial planners, makers of reports on strategic environmental impact assessment, the public, and everybody dealing with environmental protection. The aim of this document is to provide explanations and guidelines for the proper implementation of strategic environmental impact assessment in Montenegro and to increase its efficiency in practice. 





· 
· 
· 


XXIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 7
Give relevant web-site addresses if available:
Answer:

See internet addresses under Article  6.
XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION DURING THE PREPARATION OF REGULATIONS AND RULES THAT MAY HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT PURSUANT TO ARTICLE 8
Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to Article 8. To the extent appropriate, describe the transposition of the relevant definitions in Article 2 and the non-discrimination requirement in Article 3, paragraph 9.
Answer:
Please refer to the provisions of Article 80, 97 and 98 of the Law on Public Administration. 
In 2012, two new decrees were passed providing for more effective public participation in the preparation of laws, policies and other documents:
- Decree on the procedure and manner of conducting public hearings in drafting laws (“Official Gazette of Montenegro”, 12/12), which provides for the consultation of bodies, organizations, associations and individuals (public concerned) in the initial stage of preparation of the legislation and debate about the law itself. This Decree stipulates that consultation of the interested public shall not be shorter than 20 days, while the deadline for the debate on the legislation may not be shorter than 40 days. Public invitation for participation in the public hearing shall be published on the ministry's website, the website of e-government and one printed media that is published in the territory of Montenegro. After completing the public hearing, the Ministry draws up a report on the public hearing, which contains information about particular proposals and suggestions which were accepted and the proposals and suggestions that were not accepted, with an explanation of reasons. An integral part of the report on the public hearing is a report on consultations with the interested public and a report on the Inter-ministerial consultations, if they are carried out during the public hearing. The report is public.
- Decree on the procedure for cooperation among the state administration bodies and non-governmental organizations ("Official Gazette of Montenegro ", 7/12), specifying the manner and procedure for cooperation between the ministries and other state administration bodies and non-governmental organizations, in addition to the criteria and procedure for the selection of NGO representatives in working groups and other bodies established by the state administration.

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 8
Describe any obstacles encountered in the implementation of Article 8.

Answer:

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 8
Provide further information on the practical application of the provisions on public participation in the field covered by Article 8.

Answer:
Article 8 of the Aarhus Convention envisages that each party shall “strive” to promote effective public participation in the procedure of adopting regulations that may have a significant effect on the environment. While the provision does not use imperative in terms of obligations of public authorities, it should be interpreted for the benefit of public participation. The term “regulations” should be interpreted broadly and it includes both laws and by-laws which may have a significant effect on the environment. Measures that should be taken in order to provide for public participation include: setting reasonable timeframes for various phases of deciding, publishing and otherwise presenting publicly draft documents and including public in the decision-making process through public debates, whether directly or through consultative representation bodies.  

In order to ensure participation by the public and non-governmental organizations in the preparation of laws, policies and other documents, the Ministry regularly:

· Issues public invitations to NGOs to propose candidates in the composition of the working group for drafting the proposal of law or other subordinate legislation;
· Organizes public hearings when drafting laws, and strategic planning documents, etc;
· Publishes texts of draft regulations on the website of the Ministry and Aarhus Centers, with a call for the submission of objections, comments and suggestions.
In 2014 and 2015, the Ministry of Sustainable Development and Tourism, in accordance with the Regulation on the procedure and manner of implementation of public hearings in preparing laws, organised public discussions for the following: Draft Law on the Environment, Draft Law on Nature Protection, Draft Law on Biocides, Draft Law on Waste Management, Draft Law on Amendments to the Law on Air Protection, Draft of National Strategy for Integrated Coastal Zone Management for Montenegro, Draft of National Strategy of Chemical Management, Draft Strategy of Waste Management in Montenegro by 2030, Draft of National Climate Change Strategy by 2030, Draft National Strategy of Sustainable Development by 2030, Draft of Second National Strategy of Biodiversity with Action Plan (2016-2020).

In 2016, public hearings were organised for the following: Proposal of National Environmental Approximation Strategy (NEAS) with Action Plan for 2016-2020, Proposal of the Law on National Infrastructure for Spatial Information, Proposal of the Law on Amendments to the Law on Chemicals, Proposal of the Law on Urban Waste Water Management.

In order to ensure the participation of public and NGOs in the preparation of laws, strategies and other acts, the Ministry of Sustainable Development and Tourism – Directorate for Environment published 15 open calls in 2014, and 7 open calls in 2015 for participation of NGOs in developing texts of laws and bylaws in the field of environment. However, during this period, NGOs applied to only one call (for the member of the Working Group for the development of the Law on Nature Protection). Also, no NGO applied during 2016.

XXVII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 8
Give relevant web-site addresses if available:

Answer:

Ministarstvo održivog razvoja i turizma:  http://www.mrt.gov.me/
Agencija za zastitu životne sredine: http: //www.epa.org.me/

Skupština Crne Gore: http: //www.skupstina.me/

Službeni list Crne Gore: http://www.sllistcg.me 

http://www.mrt.gov.me/rubrike/javna_rasprava 
http://www.mrt.gov.me/rubrike/spi
https://www.euprava.me/eparticipacija/lista-javnih-rasprava, 

http://www.epa.org.me/index.php/dokumenti/izdate-dozvole
http://www.epa.org.me/index.php/dokumenti/
http://www.epa.org.me/index.php/dokumenti/izvjestaji-2
http://www.ozon.org.me/category/arhus-info-centar/javne-rasprave/ 






XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON ACCESS TO JUSTICE IN ARTICLE 9 
List legislative, regulatory and other measures that implement the provisions on access to justice in Article 9.
Answer:

Transposition of provisions on access to justice referred to in Article 9 of Aarhus Convention is ensured through a number of regulations in MNE: 

· Constitution of Montenegro (“Official Journal of MNE”, no. 01/07,38/13)

· Law on State prosecution (“ “Official Journal of MNE”, no.11/15,42/15)
· Law on Special State Prosecution (“Official Journal of MNE 10/15, 53/16)
· Criminal Code (“Official Journal of RMNE”, no. 70/03, 7/04, 47/06, “Official Journal of MNE 40/08…42/15,58/15 )
· Criminal Procedure Code (“Official Journal of MNE”, no. 57 /09, 49/10…58/15)
· Law on Liability of Legal Entities for Criminal Offences (“Official Journal of RMNE”, no. 2/07, 13/07, 73/10,30/12,39/16)

· Law on Criminal Offences (“Official Journal of Montenegro”, no. 01/11, 06/11, 39/11,32/14)
· Civil Procedure Act (“Official Journal of RMNE”, no. 22/04, 28/05, 76/06,47/15)  

· Law on Constitutional Court (“Official Journal of MNE”, no.11/15)

· Law on Courts (“Official Journal of MNE”, no. 11/15)

· Law on Inspection Supervision (“Official Journal of RMNE”, no. 39/03, 76/09,57/11,11/15)
· Law on Free Access to Information (“Official Journal of RMNE”, no. 44/12) 

· Law on General Administrative Procedure (“Official Journal of RMNE”, no. 60/03, “Official Journal of MNE”, no. 32/11,56/14)
· Law on Administrative Dispute (“Official Journal of RMNE”, no. 60/03“Official Journal of MNE”, no. 32/11)  
· Law on State Administration (“Official Journal of RMNE”, no. 38/03, “Official Journal of MNE”, no. 22/08, 42/11) 

· Law on Local Self Government (“Official Journal of RMNE”, no. 42/03... Official Journal of MNE 88/09, 3/10, 38/12)

· Law on Civil Servants and Government Employees (“Official Journal of RMNE”, no. 50/08, “Official Journal of MNE”, no. 49/10)

· Law on Prohibition of Discrimination (“Official Journal of Montenegro”, no. 46/10,18/14)
· Law on Prohibition of Discrimination Persons with Disabilities (“Official Journal of Montenegro”, no. 35/15, 44/15)
· Law on Environment (“Official Journal of MNE”, number52/16)

· Law on Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05“Official Journal of MNE”, no. 27/13) 

· Law on Integrated Prevention and Control of Environmental Pollution (“Official Journal of RMNE”, no. 80/05 and “Official Journal of MNE”, no. 54/09,42/15) 
· Law on Strategic Environmental Impact Assessment (“Official Journal of RMNE”, no. 80/05, (“Official Journal of MNE”, no. 59/11) 
· Law on Nature Protection (“Official Journal of MNE”, no. 54/16) 
· Law on Genetically Modified Organisms (“Official Journal of Montenegro”, no. 22/08)

· Law on Waste Management “Official Journal of MNE”, no. 64/11,39/16) 
· Law on Protection of Air (“Official Journal of MNE, no. 25/10,43/15) 
· Law on Spatial Planning and Construction of Buildings (“Official Journal of Montenegro”, no. 51/08, 40/10, 47/11, 35/13, 39/13,33/14)
· Law on Free Legal Aid (“Official Journal of MNE”, no. 20/11,20/15).
Explain how each paragraph of Article 9 has been implemented. Describe the transposition of the relevant definitions in Article 2 and the non-discrimination requirement in Article 3, paragraph 9. 
Answer:

Please refer to provisions of Articles 8, 20 and 23 of the Constitution of Montenegro; Articles 1 and 2 of the Law on Prohibition of Discrimination; Article 73 of the Law on Environment; Articles 20 and 24 of the Law on Free Access to Information.
Also, and in particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that:

(i) Any person who considers that his or her request for information under Article 4 has not been dealt with in accordance with the provisions of that Article has access to a review procedure before a court of law or another independent and impartial body established by law;

Answer:

Pursuant to the Law on Free Access to Information, Article 34 prescribes that against a decision of the authorities taken after the application for access to information, the applicant and other interested person may appeal to an independent supervisory body responsible for the protection of personal data and access to information - the Agency for Protection of Personal Data and Access to Information. The Agency shall adopt a decision on the appeal against a decision on the application for access to information and submit it to the complainant within 15 days of the filing of the appeal.
Article 44 of this Law stipulates that an applicant for access to information and other interested person has the right to court protection in administrative proceedings, and that the proceedings on the complaint regarding access to information shall be urgent. Accordingly, against the final decision on an application for access to information, administrative court proceedings can be initiated and acting on the complaint shall be urgent. This Article provides for further protection of fundamental rights and freedoms and such protection is at the same time the protection of the public interest, rights of citizens and truth.
As for the opportunity to use complaints in a legal procedure, Article 219 of the Law on General Administrative Procedure stipulates that any individual or an organisation, whose right has been violated by the decision made by the first instance authority, may submit a complaint to the second instance authority. The complaint is a regular legal instrument which initiates a second instance administrative procedure as a procedure that controls the work of the first instance authority. This form of control does not exist without a complaint, since the second instance procedure cannot be instituted or implemented ex officio. 
This is the Law that regulates general administrative procedure and unless all matters are regulated by separate environmental regulations, provisions of this Law shall apply to the decision-making procedure.

The Law on Administrative Dispute proscribes that any private or legal person has the right to start an administrative dispute, if they believe that some of his/her rights or legally based interests (Article 3, paragraph 1) were violated by an administrative or any other act. It also establishes that an administrative dispute can be initiated against an administrative or other act that has been passed in second instance, as well against an act passed in first instance, against which appeal is not allowed in administrative or other procedure (Article 7, paragraphs 1 and 2), and that the administrative dispute is started by a complaint (Article 15, paragraph 1). 
(ii) Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

Answer:

The Law on Free Access to Information, Article 31, provides that the authority shall, upon the application for access to information, adopt a decision and deliver it to the applicant immediately and no later than eight days from the date of application. Exceptionally, in the case where it is necessary to protect the life or liberty of persons, an authority shall adopt a decision and deliver it to the applicant immediately and at the latest within 48 hours of the application.
If the scope of the requested information is great and if access to information that contains data marked as confidential is requested, or if finding the requested information requires searching through extensive documentation, so that access to information within the prescribed period would unreasonably interfere with the regular operations of the authority, the deadline for adoption and delivering a decision may be extended for 8 days.
Also, Article 32 stipulates that the authority shall implement the decision allowing access to information within three working days of receipt of the decision by the applicant, or within five days after the applicant has submitted proof of payment of the costs of the proceedings, if so requested by the decision.

Pursuant to the Law on Free Access to information, no fee will be charged for an application for access to information, and the applicant shall bear only the actual costs of the authorities relating to copying, scanning and submitting the requested information, which is regulated by the Decree on compensation expenses in the process of access to information ("Official Gazette of Montenegro", 2/07).
If the applicant is a person with disabilities or in social need, the cost of the procedure for access to information shall be borne by the authority.

Article 13 of the Law on General Administrative Procedure stipulates that the procedure shall be conducted without delay and at the lowest possible costs for the party and other participants in the procedure, yet in the way that all evidence essential for an accurate and complete establishment of the facts and for making a lawful and correct decision be ensured. Article 103 paragraph 3 stipulates that when an administrative procedure initiated ex officio is completed in favour of a party, the procedural costs shall be borne by the authority that has instituted the procedure. Provisions of Article 110 stipulate that the authority managing the process may relieve a party from paying costs, completely or partly, if established that such costs cannot be covered without damaging survival, or necessary support to its family. Foreign citizens shall be relieved from paying costs when stipulated so by international agreement, and if such agreement is not in place, based on the condition of reciprocity. 
Article 212 of the Law on General Administrative Procedure stipulates that in cases where the procedure is instituted on party’s request, i.e. ex officio if that proves to be in party’s interest, and where there is no need to conduct a separate examining procedure and there are no reasons whatsoever that prevent issuing of a decision without delay (deciding on prior issue or other), the authority shall issue a decision and deliver it to the party as soon as possible and not later than 20 days after the submission of proper request. In rest of the cases where the procedure is instituted on party’s request, i.e. when it is instituted ex officio if that proves to be in party’s interest, the competent authority shall issue a decision and deliver it to the party within 1 month unless a shorter deadline is stipulated by the law. In case that the authority whose decisions are subject to appeal fails to issue a decision and deliver it to the party within determined deadline, the party shall have the right to lodge an appeal on the presumption that its request has been refused. In case that the party is not permitted to lodge an appeal, the party may institute an administrative dispute before a competent court in accordance with Law that regulates administrative dispute.
(iii) Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

Answer:

The Law on Free Access to Information in Article 30, paragraph 3, prescribes that the decision rejecting an application for access to information shall contain a detailed explanation of the reasons why access to the requested information is not allowed. Provisions of Article 38 of the Law stipulate that the Agency is responsible to adopt a decision following an appeal on the decision on access to information and submit it to the complainant within 15 days of the filing of the appeal.

(b) Measures taken to ensure that within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of Article 6;

Answer:

The Law on Administrative Dispute stipulates that every individual or organisation may file a complaint to the Administrative Court of Montenegro against an administrative or other act adopted in the second instance, and with whose decision it is not satisfied (Article 7 and Article 15). 
Pursuant to Article 44 of the Law on Free Access to Information, it is stipulated that an applicant for access to information and other interested person has the right to court protection in administrative proceedings, and that the proceedings on the complaint regarding access to information shall be urgent. 
Article 107 of the Law on Offences, prescribes that the criminal procedure in the first instance shall be managed by an individual judge, and in the second instance the court shall rule in a panel of judges comprising three judges. This Law stipulates that the proceedings can be initiated based on the request of a relevant authority (state administration authorities, local administration authorities, authorised inspectors and other entities with public authority, as well as the state prosecutor), injured party or defendant (Article 111).
The Law on Environment proscribes the protection of all segments of the environment including the right to court protection in this area. That is why Article 5, item 13) of this Law introduces the principle of protection of the right to a healthy environment and access to legislation, as one of the basic principles: any citizen or groups of citizens, their associations, professional or other organisations have the opportunity to influence the relevant authorities and the court when decisions are made on issues relevant for the environment and legal protection. Furthermore, Article 73 of this Law stipulates that the “Public concerned in the procedure of decision making on the issues pertaining to environment, has the right to initiate a decision review procedure before the relevant authorities, i.e. court in accordance with the law. The interested public has the right to complain against the decision of a relevant authority for environment, i.e. to submit a complaint to the relevant court in accordance with special regulations.”


Provisions of Articles 14 and 25 of the Law on Environmental Impact Assessment regulate the right to complain. 
Provisions of Article 14 and Article 21 of the Law on Integrated Prevention and Control of Environmental Pollution regulate the right to complain. 
Provisions of Article 36 of the Law on Waste Management regulate the right to complain.

Provisions of Article 5 of the Law on Genetically Modified Organisms regulate the right to complain. Namely, a complaint against the first-instance decision of the administrative authority responsible for environmental protection in the field of GMOs, may be filed with the Ministry competent for environmental protection (Article 5 paragraph 3 in relation to Article 10 paragraph 1 line 6).
(c) With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenges acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;

Answer:
In the legal system of Montenegro, every individual or legal entity is provided with court or administrative protection within which decisions are taken on their rights and obligations. Procedures before courts are regulated by a number of regulations in the field of court protection. Obligation of courts is also stipulated in terms of acting legally, objectively and timely when deciding upon legal matters under their competence, which is stipulated by provisions of the Law on Courts, which prescribe that everyone shall have the right to address the court for the purpose of practicing their rights and that they are all equal before the court (Article 3); that the work of the court shall be public, except in cases stipulated by the Law (Article 4); that everyone shall be entitled to unbiased trials within reasonable periods (Article 5).
In addition to responsibilities of legal entities, the Law on Liability of Legal Entities for Criminal Offences,stipulates responsibilities of legal entities for committed criminal offences based on the principle of objective responsibility. 
Consequently, within the competence of this Ministry, it has been established that complaints filed against a decision made in the first-instance administrative procedure by the Environment Protection Agency and the Administration for Inspection Affairs – Department for environmental inspection  shall be decided upon by this Ministry. 
It is only the Law that may prescribe that complaints are not permitted in individual administrative matters if the protection of rights and legal interests of clients, or protection of legality, has otherwise been ensured. Complaints are not permitted against a decision made in the second-instance.

The Law on Administrative Dispute proscribes that any private or legal person has the right to start an administrative dispute, if they believe that some of his/her rights or legally based interests (Article 3, paragraph 1) were violated by an administrative or any other act. It also establishes that an administrative dispute can be initiated against an administrative or other act that has been passed in second instance, as well against an act passed in first instance, against which appeal is not allowed in administrative or other procedure (Article 7, paragraphs 1 and 2), and that the administrative dispute is started by a complaint (Article 15, paragraph 1). This means that this Law introduces, in addition to administrative matters, other legal matters as well into the system of administrative and court protection, and thus fully strengthens the system of general court protection against all administration acts.
(d) With respect to paragraph 4, measures taken to ensure that:

(i) The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii) Such procedures otherwise meet the requirements of this paragraph;
Answer:

Article 32 of the Constitution of Montenegro stipulates that everyone shall have the right to fair and public trial within reasonable and independent, impartial court established by the Law. Provisions of Article 120 stipulate that the hearing before the court shall be public and the ruling shall be pronounced publicly and that the court may exclude the public from the hearing or one part of the hearing.                 
Article 12 of the Law on General Administrative Procedure stipulates that the party shall be entitled to appeal against a decision made in the first instance. It may only statutorily be prescribed that in certain administrative matters appeal is not allowed but only if the protection of rights and legal interests of the party, i.e. the protection of legality, is provided in another way. An appeal against a decision made in the second instance shall not be permitted. Provision of Article 242 stipulates that a decision on an appeal shall be issued and submitted to the party as soon as possible and at the latest two months from the day it was lodged, unless a special law stipulates shorter deadline.
Please refer to the provisions of Article 375 and 378 of the Criminal Procedure Code and  Article 47 of the Law on Offences 
(e) With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

Answer:

Article 21 of the Constitution of Montenegro stipulates that everyone shall have the right to legal aid, and that legal aid shall be provided by the bar, as an independent and autonomous profession, and by other services. Legal aid may be provided free of charge, in accordance with the Law.

Article 1 of the Law on Free Legal Aid stipulates that free legal aid, in accordance with this Law, shall be provided for the purpose of practicing the right to a fair trial to a private entity whose financial situation does not allow practicing of the right to court protection without damaging necessary support of such entity or its family. The free legal aid implies ensuring necessary means for full or partly coverage of costs of legal counselling, making of notifications, representation in the procedure before the court, State Prosecution and the Constitutional Court of Montenegro, and in the procedure of out of court settlement of disputes, and the relieving from payment of costs of the court procedure (Article 2).

Provisions of legal aid are contained in a number of laws which regulate only individual forms of legal aid. Therefore, provisions of Article 33 of the Law on Local Self Government stipulate that the municipality, inter alia, shall organise and provide legal aid to citizens.
Article 103 of the Law on Offences stipulates that if the defendant or some other person who participates in the procedure could omit an action because of the lack of information, and thus fails to use his/her rights, shall be advised by the court about the rights he/she is entitled to pursuant to this Law, and about the consequences of omitting such action. 
Article 14 of the Law on General Administrative Procedure stipulates that the competent authority conducting the procedure shall ensure that ignorance and illiteracy of the party and other participants in the procedure shall not be to the detriment of right they are statutorily entitled to.
 XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 9

Describe any obstacles encountered in the implementation of any of the paragraphs of Article 9.

Answer:

In the implementation of efficient penal policy in the field of environment, Montenegro shares problems faced by countries in the region, and similar problems occur, in a lower extent, in a lot less developed countries.
The reasons for having only a few legally binding decisions in the field of environment are mostly due to the fact that certain norms pertaining to these criminal acts have not been precisely defined, and therefore the following norms are interpreted differently:
    -“pollution to a large extent and in a broad area”;

    -“hazard for the life and health of people”;

    -“extensive destruction of plant and animal life”.




In this sense, the provisions in this area were harmonized with the European Union - 2008/99/EC Directive on the protection of the environment through criminal law by Amendments to the Criminal Code of 2013. The most important novelties include the introduction of new offenses (environmental pollution by waste and ozone depletion - Article 303a and 303b), and for the purpose of this study it is particularly important that the legal standard "on a large scale or a more extensive, i.e. wider area" is maintained only for two offenses (Article 307 and 308), while the corresponding norms are now clearer and more precise (using the legal standard, "substantial damage", and a number of standards were significantly amended). Also, qualified forms of the most serious crimes were threatened by long-term legal penalties. An illustrative example is the new Article 303 which now in paragraph 1 regulates in a different manner the basic form of criminal act of environmental pollution specifying that any person shall be punished with imprisonment up to three years, "who violates the regulations on the protection, preservation and enhancement of the environment by dropping, placing or disposing of certain amount of substances or ionizing radiation in air, water or land which endangers the life, body or health of human beings, or causes the risk of occurrence of significant 
damage in relation to the quality of air, water or soil, or animal or plant life." The qualified forms of the offense are also prescribed, if serious bodily injury or serious damage is caused to the health of one or more persons, and if the death of one or more persons is caused, which is threatened with imprisonment for a term of two to ten, or three to twelve years.

It is expected that the standardization of offenses under Chapter XXV in a way that is not abstract, and the precise specification of the nature of criminal offenses and significantly stricter sanctions will contribute to the growing number of criminal charges, as well as a greater number of convictions for these crimes. 
The hope remains that, in the long run, these amendments to the criminal legislation will be in addition reflected on the reduction of environmental crime using the principle of prevention.

Having this in mind, a several recommendations may be given, which would contribute to higher efficiency in minor criminal and criminal proceedings for environmental protection in relation to:

· closer cooperation between competent inspection authorities, State Prosecution, Police Directorate and the court, based on a signed Memorandum of Cooperation;

· organizing of seminars and round tables to provide training to both inspection authorities and prosecutors and judiciary in the field of environment and for their better awareness of material regulations in this field, with inclusion of experts from the region;

· 
· preventive actions of inspection authorities and raising awareness of citizens about importance of environmental protection in order to prevent criminal offences and minor criminal offences;

· 
· developing manuals on legal protection of the environment, which would contain comparative legal and court practice as well;

· establishing databases on criminal offences in the field of environmental protection. 

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 9
Provide further information on the practical application of the provisions on access to justice pursuant to Article 9, e.g. are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?
As part of the reform of the inspection system with the aim of unifying inspection or inspection supervision in the special administrative authority, the Government adopted the Decree on the organization and operation of State Administration ("Official Gazette of Montenegro", 5/12) establishing the Inspection Administration, which inter alia took over inspection activities in the field of ecology, space protection, water management, forestry, hunting and other. 
In 2014, in the second instance administrative procedure, a total of 243 cases were processed, of which 1 case was originally from 2013. 241 cases were solved in due time, and 1 was solved after the proscribed deadline, whereas 1 case was not solved. Of the total number of solved complaints, 6 were rejected, 90 were refused and 133 were adopted. 

A total of 47 administrative disputes against the decisions of the Ministry were initiated, of which 1 decision was changed following the submitted complaint, 12 were annulled, whereas for the others the procedure is ongoing. Of the total number of initiated administrative disputes before the Constitutional Court of Montenegro, in two cases the decision was changed, after which the Constitutional Court halted the procedure, 3 complaints were refused and 2 were adopted. Two complaints were delegated to the jurisdiction of a different authority, and 1 was returned, since it had already been resolved previously. 

During 2014, in the second instance administrative procedure, the Directorate for Environment received 13 complaints, of which 5 were submitted against the Administration for inspection affairs – decisions of environmental inspectors, and 8 complaints were made against the decisions of the Environmental Protection Agency. Acting upon complaints, this Directorate reached 7 decisions which rejected complaints as unfounded, 6 decisions that cancelled decisions and brought the cases back to the procedure. During 2014, before the Constitutional Court of Montenegro, one administrative dispute against the decision of the Ministry – Directorate for the Environment was initiated. The Administrative Court reached the verdict which rejected the complaint.

In 2015, in the second instance administrative procedure, the Ministry of Sustainable Development and Tourism initiated a total of 193 cases, with 2 cases remaining unsolved. Of the total number of solved complaints, 11 were rejected, 62 were refused and 109 were adopted, whereas 9 were delegated to the relevant authorities for further resolving. 

When it comes to the solving of administrative disputes before the Administrative Court, 45 administrative disputes against the decisions of the Ministry were submitted, of which only one was changed with regard to complaint submitted, 9 were cancelled, whereas for others, the procedure is ongoing.

During 2015, the Directorate for Environment received a total of 15 complaints, of which 9 were submitted against the Administration for Inspection Affairs – decisions of environmental inspectors, and 6 complaints were submitted against the decisions of the Environmental Protection Agency. Acting upon complaints, this Directorate reached 6 decisions which rejected complains as unfounded, 8 decisions which cancelled the decisions and returned the cases for a new procedure, and 1 conclusion which rejected the complaint as untimely. 

In 2015, before the Administrative Court of Montenegro, 3 administrative disputes against the decisions of the Ministry – Directorate for Environment were initiated. For all three cases, the Administrative Court reached decisions which rejected the complaints.

In the second instance administrative procedure by September 2016, the Directorate for Environment received 20 complaints (against decisions of the Administration for Inspection Affairs – environmental inspectors and against decisions of the Environmental Protection Agency). Acting upon the complaints, this Directorate reached 8 decisions which rejected the complaints as unfounded, 11 decisions which cancelled decisions and returned cases for a new procedure, and 1 conclusion which rejected the complaint against the information given by the environmental inspection. During 2016, before the Administrative Court of Montenegro, three procedures against the decisions of the Ministry – Directorate for Environment were initiated, and the procedures are ongoing. 

Supported by the Themis Network, the project “Managing Natural Resources and Combating Environmental Crime” in cooperation with the Regional Environment Centre – Budapest, with support from the Austrian Development Agency. Namely, Themis Network is a regional initiative of institutions dealing with the implementation of laws in the field of environment (Montenegro, Serbia, Bosnia and Herzegovina, Macedonia, Albania and Kosovo). As part of this project, the following activities were implemented:

· 28-29 January 2014, Lyon, France – Study visit to the seat of INTERPOL, during which representatives of the Environmental Protection Agency were introduced to the activities of INTERPOL regarding environmental crime.

· 15-17 January 2015, Budva, National training “Sustainable forest management” which focused on the planning process in the sector of forestry, including plans and programmes for forest management and the processes of strategic assessment and environmental impact assessment.

· 10-11 December 2015 in Ljubljana, Slovenia, Regional training – Solving issues between different sectors within the application of the EU Acquis in the field of environment. The training aimed to strengthen administrative capacities of the representatives of different sectors, including: environmental protection inspection; permits; judiciary; spatial planning; rural development, and sectors which are in charge of horizontal issues, with special focus on the environmental impact assessment (EIA), strategic environmental impact assessment (SEA) and the appropriate assessment;

· 27-28 October 2015 in Budapest, Hungary, Regional training in nature protection was organised, focusing on instruments for environmental protection, concretely on directives on habitats and birds.

· On 3-6 June 2015, in Lisbon, Elvas, Mourao, Vilar Formoso and Valencia, the regional training was organised on Inspection supervision techniques. The training was organised by the Portuguese General Inspectorate for Agriculture, Sea, Environment and Spatial Planning. The Themis assessment showed that member countries face a lack of human, financial and infrastructural resources required for complete implementation of laws in the field of environmental protection, and the goal of the training was to introduce participants with the recommended organisation and required knowledge and skills in institutions. 

· 12-13 April 2016, in Bar, Montenegro, the sub-regional training was organised, entitled “Cross-border movement of waste and inspection in harbours” for three member countries of the THEMIS Network: Montenegro, Bosnia and Herzegovina and Albania, as well as Moldova in the observing capacity.
Regional Environment Centre for Central and Eastern Europe in September 2016 started a new project entitled “Better Access to Justice in SEE Countries”, financed by the German Federal Environment Ministry, through the Advisory Assistance Programme in the field of environment in the countries of Central and Eastern Europe, Caucasus and Central Asia and other neighbouring countries of the EU, supervised by the German Federal Environment Agency. The Project encompasses the following countries: Serbia, Montenegro, Bosnia and Herzegovina, Macedonia, Albania and Kosovo. The Project aims to strengthen capacity and raise awareness of judges and other legal experts on the access to legislation in matters of environmental protection, and to enable NGOs to use their rights in environmental protection. The Project started in September 2016, and is planned to end in August 2018.



XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 9
Give relevant web-site addresses if available:

Answer:

Ministarstvo održivog razvoja i turizma:  http://www.mrt.gov.me/
Agencija za zastitu životne sredine: http: //www.epa.org.me/

Aarhus centri Crne Gore: //www. arhuscentri.me/

Vlada Crne Gore: http: //www.gov.me/

Skupština Crne Gore: http: //www.skupstina.me/

Ministarstvo pravde: http: //www.mpa.gov.me/

Ministarstvo unutrašnjih poslova:  http://www.mup.gov.me
Službeni list Crne Gore: http://www.sllistcg.me 

Sudovi Crne  Gore http://sudovi.me/
Zaštitnik ljudskih prava i sloboda Crne Gore http://www.ombudsman.co.me 

Ustavni sud Crne Gore: http://www.ustavnisudcg.co.me
Vrhovni sud Crne Gore: http://www.vrhsudcg.gov.me
Upravni sud Crne Gore: www.upravnisud.org
Vrhovni državni tužilac Crne Gore:www.tuzilastvocg.co.me
Državna revizorska institucija Crne Gore:www.dri.co.me
Agencija za zaštitu ličnih podataka i slobodan pristup informacijama : http://www.azlp.me/index.php/me/














Articles 10-22 are not for national implementation. 
XXXII. GENERAL COMMENTS ON THE CONVENTION’S OBJECTIVE
If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

When it comes to environmental protection, non-governmental organisations and the entire public gain great rights, because practically Aarhus Convention and its implementation in our country allows citizens to have a strong impact on all activities which affect environmental quality and thus provide for quality environmental protection as per European principles.

XXXIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON GENETICALLY MODIFIED ORGANISMS PURSUANT TO ARTICLE 6bis AND ANNEX I bis
NOTE: Montenegro has not verified GMO amendment, i.e. it is not GMO amendment signatory.

XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF THE PROVISIONS OF ARTICLE 6bis AND ANNEX I bis

Answer

XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF
THE PROVISIONS OF ARTICLE 6bis AND ANNEX I bis
Provide further information on the practical application of the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g. are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?

Answer
XXXVI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 6bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

Answer

XXXVII. FOLLOW-UP ON ISSUES OF COMPLIANCE 
If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention. 

Please include cross-references to the respective sections, as appropriate.
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