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The draft law on regulating the participation of the public to the decision making in the field of environmental protection has not been finalized yet, although the Government of Ukraine’s action plan set June 2009 as the deadline.  

Also, the draft law on the approval of the provision and dissemination of environmental information has also not been finalized, although the Government of Ukraine’s action plan established June 2009 as the time limit. An important delay, with immediate consequences, is caused by the failure to finalize the draft minister’s decree on approval of the provisions on the creation of Aarhus centers although the Government of Ukraine’s action plan set March 2009 as the deadline. Further, the amendment of the EIA legislation was not realized, although the deadline was June 2009.
The lack of an appropriate legal framework to transpose the international provisions means that Ukraine cannot fulfill its obligations towards Romania. 

The Ukrainian legislation should offer enough safeguards that the public hearings are not formal and lacking in substance. It’s necessary that the views put forward during the debates should be taken into account when assessing the projects and this should be specified in the legislation. 
As to the respecting the standards related to public hearings, Romania considers that the process of accurately informing the public in the areas potentially affected by the project of the so-called “Bystroe” canal was defective and did not ensure an accurate briefing of all those concerned. Thus, on 9 June 2009 took place in Tulcea a public debate in respect to Phase II of the project of deep sea navigation canal to be built on the Bystroe and Chilia branches of the Danube. Representatives of the local and national Romanian press, of several NGO’s as well as other interested persons took part. The issues raised by the representatives of the public concerned aspects like: the concrete place for the dumping of the dredged materials, the lack from the documentation on impact assessment of the list of species that may be affected by the project, the lack of up-to-date information on biodiversity, the use for purposes other than navigation of the canal. The Ukrainian delegation avoided to respond on the substantive issues, choosing to merely repeat its position that the canal does not have a transboundary impact and that the implementation of a joint monitoring program will ensure the enforcement of all applicable norms. During the debate, several NGO’s put forward written questions and comments, regarding the Bystroe project. All the comments and written questions collected by the Ministry of Environment of Romania were transmitted to the Ukrainian side on 3 August 2009, together with comments of the Romanian experts. 

In conformity with the relevant norms, the Ukrainian side should amend the EIA documentation in order to take into account the comments of the Romanian authorities and of the Romanian public. Until now, the Ukrainian side has sent no reply; further, the works in the framework of the project have continued throughout 2009. 

This approach confirms that the for the Ukrainian side the organizing of the hearings was a mere formality, a procedural step that had to be completed in order to claim before the international organizations that Ukraine has fulfilled its international commitments.  
Romania is supporting the necessity to issue a caution to Ukraine, considering its lack of substantial progresses in implementing the international norms on the environment, with relevance for Bystroe channel. Furthermore, this was also the decision of the Implementation Committee of Espoo Convention from September 2009, communicated to the Ukrainaian authorities by the letter no. ECE/EHLM/434/2009 sent by de mr. Ján Kubiš, UNECE Executive Secretary.  
