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__ February 2011 

Report on implementation of the Action Plan

in fulfilment of Decision III/6f 

of the Parties to the Aarhus Convention

	Name of measure
	Responsible for implementation
	Stage of implementation

	1. Drafting and submission for scrutiny by the Cabinet of Ministers
	
	

	Draft laws:
	
	

	Draft law amending legislation on the implementation of the Aarhus Convention; a draft law amending the Law on Environmental Protection.

This draft law aims to amend the definition of “environmental information”, which is a legal prerequisite for the complete and effective implementation of the Aarhus Convention and the correction of flaws in the current legislation as “information on the state of the environment” and “environmental information” are not synonymous and therefore the current wording of the title of Article 25 of the Law on Environmental Protection needs to be amended.

The draft law provides for the application of the concept of “environmental information” as this includes “information on the state of the environment” as demonstrated by the second paragraph of Article 25 of the Law. Moreover, Article 17 of the Information Law recognises “environmental” information as one of the basic fields of information.

	Ministry of Environmental Protection
	In accordance with the obligations in the first paragraph, a draft law amending the Law on Environmental Protection, namely Article 25 on the definition of “environmental information”, was drafted and sent for approval. The definition has been brought into line with the requirements of the Aarhus Convention. The draft law was published on the website of the Ministry of Environmental Protection (http://www.menr.gov.ua) on 31 January 2011 with the aim of collecting comments and suggestions from the public. After it has been approved by subdivisions of the Ministry of Environmental Protection and comments and suggestions from the public have been taken into account, the law will be sent to central government departments for approval, after which it will be presented for adoption by the Supreme Rada (Ukrainian parliament).



	Draft law ratifying the amendment to the Aarhus Convention (on genetically modified organisms).
Draft law on ratification of the amendment to the Aarhus Convention (on genetically modified organisms). The fundamental obligation that the Parties to the Convention have taken upon themselves with this amendment is to ensure that the public is informed in a timely and effective manner and to ensure public participation in decisions to permit the deliberate release of GMOs into the environment and placing them on the market.
After its ratification by the Supreme Rada, the amendment will enable the public to control the quality of decisions taken by State bodies on the transborder movement of genetically modified organisms, and their import, release into the environment and placement on the market.
	Ministry of Environmental Protection
	In accordance with the obligations in the first paragraph, a draft law ratifying the amendment to the Aarhus Convention has been drafted and sent for approval.
Cabinet of Ministers Decision no. 308 on permission to carry out State approval testing of genetically modified organisms in an open system.

	Draft decisions of the Cabinet of Ministers:
	
	

	Draft decision on the procedure for public participation in decision-making on environmental matters.
The draft decision regulates the implementation of the public’s right to participate in decision-making in the field of environmental protection.
	Ministry of Environmental Protection
	The draft was published on the Ministry of Environmental Protection’s website (http://www.menr.gov.ua) on 20 September 2010 in order to collect comments and suggestions from the public. Comments, remarks and suggestions submitted by civil society institutions were taken into account.
At present, the draft decision is undergoing approval by the subdivisions of the Ministry of Environmental Protection. The next step will be to send the draft procedure to central government departments for approval, after which it will be presented for adoption by the Cabinet of Ministers.

	Draft decision on the procedure for disclosing information on the state of the environment.
The draft decision in particular provides for:

- Obligations to provide and disseminate environmental information that extend to central government departments and their local branches, enterprises, institutions and organisations, which are obliged to carry out systematic and analytical processing of the environmental information that they possess in line with the tasks with which they are charged.
- Withdrawal of the request form
- A more precise conceptual framework

- An extended list of information that must be published in the media.
	Ministry of Environmental Protection
	The draft decision sets out the orientation of information policy, which overlaps with the Law on Access to Public Information.

	Draft decision approving the Regulations on a State-wide electronic information and analysis system network ensuring access to information on the state of the environment (lack of funding)
	Ministry of Environmental Protection
	The purpose of the Information and Analysis Centre (IAC) of the Ministry of Environmental Protection is to implement State policy on the high-quality and effective collection, storage, analysis and provision of information on the state of the environment. The IAC is an electronic system that allows the user to quickly access and analyse large amounts of data. It is structured by function and allows information entered to be collected and processed, ensures access to information, and fulfils the function of a legislative and reference database on environmental monitoring. Through the IAC, tasks relating to the planning and development of the informational component of State environmental monitoring can be completed and information technology introduced into the Ministry of the Environment.

	2. The drafting and approval of model regulations on regional Aarhus Centres
	Ministry of Environmental Protection
	The Law on the fundamental principles (strategy) of Ukraine’s national environmental policy for the period until 2020, adopted by the Supreme Rada on 21 December 2010 as no. 2818, provides for constant support to the development of information centres, the territorial branches of the specially authorised government department for environmental issues, and the Aarhus Information Centre attached to the specially authorised government department for environmental matters in compliance with the requirements of the Aarhus Convention. 

	3. Ensuring the publication of notifications and conclusions of State environmental audits on the Ministry of Environmental Protection’s web portal and the sites of its territorial branches
	Ministry of Environmental Protection
	Notifications and conclusions are systematically published on the sites of the MEP’s territorial branches.

	4. The formation of an inter-departmental working group on ensuring fulfilment of the decision of the Parties to the Aarhus Convention

The basic tasks of the working group are envisaged as: ensuring coordination between government departments on issues relating to the implementation of the Aarhus Convention; preparing suggestions for the formulation and implementation of State policy regarding the implementation of the Convention; identifying ways, mechanisms and methods for solving issues encountered in the application of State policy on the implementation of the Aarhus Convention; improving the effectiveness of work by central and local government bodies; improving the legislative base as regards the implementation of the Convention. 
	Ministry of Environmental Protection, Ministry of Justice,

Ministry of Finance, 

Ministry of the Economy,

Ministry of Transport and Communications,

Ministry of Emergencies,

Ministry of Foreign Affairs,

Ministry of Regional Development and Construction,

Ministry of Housing and Utilities,
Ministry of Industrial Policy,
Ministry of Agricultural Policy,
Ministry of Fuel and Energy,

Ministry of Health,

State Committee for Land Resources,
State Forestry Committee,
State Committee for Water Resources.
	Draft regulations on an inter-departmental working group on the implementation of the Aarhus Convention have been developed.

	5. The conduct of:

training seminars on the implementation of the Aarhus Convention in Ukraine for civil servants and judges

seminars on access to information on the state of the environment and public participation in environmentally significant decisions for the employees of territorial and special divisions of the Ministry of Environmental Protection who are responsible for media and public liaison. 
	Ministry of Environmental Protection

Ministry of Environmental Protection
	Seminars planned for 2011 

A training seminar on the application of information standards was carried out for employees of the Ministry of Environment Protection’s territorial branches.

	6. Production and publication of a training manual
	Ministry of Environmental Protection
	Planned for 2011.

	7. Production and publication of a booklet The Environment and Law: Mechanisms for complying with the Aarhus Convention for directors of industrial, transport and building enterprises
	Ministry of Environmental Protection
	Planned for 2011.


	The Head of the Directorate for Communications and Public Liaison
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	K.V. Khoroshylov

	The Head of the Media Relations Department
	
	S.E. Aridova


Analysis of the implementation of

 the Action Plan to fulfil Decision III/6f of
the Parties to the Aarhus Convention
During the third Conference of the Parties (8-13.06.2008, Riga, Republic of Latvia) Decision III/6f of the Parties was passed, cautioning the Ukrainian Government.
In order to resolve this issue and ensure compliance with the requirements of the Aarhus Convention, the Ministry of Environmental Protection has prepared the following draft legislation:
1) a draft law amending the Law on Environmental Protection. This draft law aims to amend the definition of “environmental information”, which is a legal prerequisite for the complete and effective implementation of the Aarhus Convention and the correction of flaws in the current legislation as “information on the state of the environment” and “environmental information” are not synonymous. The current wording of the title of Article 25 of the Law on Environmental Protection therefore needs to be amended.
The draft law provides for the application of the concept of “environmental information” as this includes “information on the state of the environment” as demonstrated by the second paragraph of Article 25 of the above-mentioned Law. Moreover, Article 17 of the Information Law recognises “environmental” information as one of the basic fields of information.

The draft law was published on the website of the Ministry of Environmental Protection (http://www.menr.gov.ua) on 31 January 2011 with the aim of collecting comments and suggestions from the public. After it has been approved by subdivisions of the Ministry of Environmental Protection and comments and suggestions from the public have been taken into account, the draft law will be sent to central government departments for approval, after which it will be presented for adoption by the Supreme Rada (Ukrainian parliament).

2) Draft law on ratification of the amendment to the Aarhus Convention (on genetically modified organisms). The fundamental obligation that the Parties to the Convention have taken upon themselves with this amendment is to ensure that the public are informed in a timely and effective manner and to ensure public participation in decisions to permit the deliberate release into the environment and placing on the market of GMOs.

After its ratification by the Supreme Rada, the amendment will enable the public to control the quality of decisions taken by State bodies relating to the transborder movement of genetically modified organisms, their import, release into the environment and placement on the market.

3) a draft Cabinet of Ministers decision approving the procedure for providing and disclosing information, which aims to give the public the opportunity to influence the quality of decisions taken by State bodies in environmental matters.

4) a draft Cabinet of Ministers decision approving the procedure for public participation in decision-making on environmental matters, which regulates the implementation of the public’s right to participate in environmental decisions.
The draft was published on the Ministry of Environmental Protection’s website (http://www.menr.gov.ua) on 20 September 2010 in order to collect comments and suggestions from the public. Comments, remarks and suggestions submitted by civil society institutions were taken into account.

At present, the draft decision is undergoing approval by the subdivisions of the Ministry of Environmental Protection. The next step will be to send the draft procedure to central government departments for approval, after which it will be presented for adoption by the Cabinet of Ministers.

Owing to the lack of a systematic approach and frequent changes of officials responsible for the implementation of the Aarhus Convention, it was not possible in 2010 to turn these draft legal acts into national legislative implementation mechanisms within the timeframe specified by the Action Plan to fulfil Decision III/6f of the Parties.
As a consequence of Presidential Decree no. 1085 of 9 December 2010 on the optimisation of central government, the Ministry of Environmental Protection is currently undergoing reorganisation, one of the reasons for the delay in implementing the Aarhus Convention.

One of the first major steps taken by Ukraine to resolve this problem was the adoption of the Law on the fundamental principles (strategy) of national environmental policy for the period up to 2020, passed by the Supreme Rada on 21 December 2010 as no. 2818.
One of the primary strategic aims of national environmental policy is to raise environmental awareness among the public. The tasks in this area are:

· Creating a national environmental information system;
· Increasing the share of environmentally significant information and public service advertising on environmental protection regularly distributed through the media by 15% of baseline by 2015 and by 30% of baseline by 2020 (baseline being the 2010 level);

· Providing constant support to the development of information centres, the territorial branches of the specially authorised government department for environmental matters and the Aarhus Information Centre attached to the specially authorised government department for environmental matters in accordance with the requirements of the Aarhus Convention;

· Setting up a State system of internet resources on environmental matters and a national system of resource inventories and pollutant release and transfer registers by 2015 and an environmental information management system that meets EU standards by 2020;
· Developing a programme of support to environmental NGOs by 2012 with implementation by 2020, and a 15% increase in its funding compared to baseline;
· Developing by 2015 and implementing a strategy for education for sustainable development;
· Creating by 2015 a system of environmental education and further education for civil servants responsible for environment matters;
· Developing by 2015 an organisational mechanism at local, regional and national levels to actively involve the public in environmental education and education for sustainable development;

· Systematically providing information on the Government’s work to protect the environment through the media and internet;

· Creating a mechanism to allow the public access to environmental information and participation in decision-making in accordance with the Aarhus Convention by 2012 and its implementation by 2015;

· Supporting the publication (from 2010) and distribution of a report by environmental NGOs on public opinion of national environmental policy;
· Creating by 2015 the conditions for public audit of government departments and the implementation of public scrutiny of environmental matters.

The adoption by the Supreme Rada of Law no. 2763 on Public Access to Information and Law no. 7321 amending the Information Law is another step towards implementation of the Aarhus Convention.
The Law on Public Access to Information gives a clear legislative definition of “public information”: it is information expressed and documented by any means and on any media that has been obtained or created by bodies vested with public authority in the performance of their duties as specified by current legislation or which is in the possession of bodies vested with public authority and other holders of information specified by the Law. 

The Law aims to ensure transparency and openness by bodies vested with public authority and to create mechanisms allowing everyone (and not just journalists) access to public information by defining an information access regime, i.e. specifying exceptional grounds for restricting access to information, and establishing liability for a refusal to provide information or a delay in its provision.
Under this law, “public information may be freely accessed except in the cases established by law”.

At the same time, the Law lays out the procedure for accessing information, which is ensured through the systematic and efficient publication of information in official printed publications, on official websites and information stands, and by any other means.
The Law simplifies the procedure for journalists to submit requests for information to bodies vested with public authority. An information request may be submitted by natural or legal persons, associations of citizens that do not have the status of legal entity (apart from bodies vested with public authority), by an individual or a group, orally or in writing. The information holder must supply the information requested within five working days. This time frame may be changed to 48 hours for information that is essential for safeguarding life, freedom of speech, the quality of products and so on and to 20 days if the request involves providing a large quantity of information.
The Law establishes legal liability for breaking the legislation on access to public information and a refusal to provide such information.

Law no. 7321 amending the Information Law regulates the creation, collection, receipt, storage, use, distribution, security and protection of information. In particular, it defines the basic principles of legal relations with regard to information: the guaranteed right to information; the openness and accessibility of information; the free exchange of information; the reliability and completeness of information; the free expression of opinions and convictions; lawful receipt, use, distribution, storage and protection of information; and the protection of individuals from interference in their personal and family lives.
The Law also forbids censorship in Ukraine: “any request directed, in particular, to a journalist, media outlet, its founder (co-founder), publisher, manager or distributer to submit information for approval before its distribution or a prohibition or obstruction in any form to the duplication or distribution of information”. Interference in the professional activities of journalists, control over the content of information, prohibition of coverage of specific topics and so on are also forbidden.
Moreover, the Law lays out the main orientations of State information policy: ensuring equal opportunities and access for all to information, ensuring the open and transparent functioning of bodies vested with public authority, creating information systems and networks, developing e-governance and constant updating of national information resources.

The implementation of the above areas and legal provisions will make government more transparent, comprehensible and accessible, thereby increasing public confidence in it.
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