Table of proposed amendments
To the Law of Turkmenistan “On Public Associations” of October 21 2003, No. 197-II (with changes of Bu2, 2009)

President of Turkmenistan Gurbanguly Berdimuhamedams/been steadily implementing legal reforms atriew stage of state building that
has entered the Turkmenistan history as the Adéeof Revival.

In his programmatic speech at the meeting in thévéysity of Columbia (New York, September 24, 200ié) specially stressed: “The
program of reforms has comprehensive nature antlides improvement of our state institutions andiadolife, including the process of
democratization of the society”

At the meetings of the Cabinet of Ministers of tmuntry, President Gurbanguly Berdimuhamedov pdirtet numerously that “many
existing laws in the country have become outdatetithey have to be amended, improved”. He taskedetddership to “synchronize our legislation
with international oné” The statements of the Turkmen head of state esigghthat the “legal acts regulating the statelicpdn different spheres of
social life must reflect the realities of contemaogrtime, conform to the generally accepted norfristernational law®.

The proposed amendments to the Law of Turkmeni&@enPublic Associations” (hereinafter: the PA La@f)October 21, 2003\ 197-II
enable to considerably improve the legal regulatibRA activities, bring its norms into conformityith Turkmenistan’s international obligations and
advanced global practice. They will also normativet and streamline the mechanism of identifyingauthorized state bodies of shortcomings in PA
activities and subsequent removal of such shortegsi

The recommended changes propose:

1. For the purpose of implementing internationaligattions arising from the International Covenant Givil and Political Rights, 999
U.N.T.S. 171 (adopted by Resolution 228FXXI) of the UN General Assembly of December 186&. Entered into force on march 23, 1976) and
the UNECE (United Nations Economic Commission fardpe) Convention on Access to Information, PuBlagticipation in Decision-Making and
Access to Justice in Environmental Matters (radifizy Mejlis of Turkmenistan on April 30, 1999, hieiafter — the Aarhus Convention), as well as

! TheNeytralniy Turkmenistan, Ne 235 (25049), September 25, 2007.
2 TheNeytralniy Turkmenistan, Ne 288 (25102), November 13, 2007.
% TheNeytralniy Turkmenistan, Ne 11 (25154), January 12, 2008.



from provisions of Article 8 of the Constitution dfurkmenistan, provide for the realization of thghts of foreign citizens and persons without
citizenship to act as founders, members of PAsadsas their participants (Articles 5, 15 of the Béw).
2. Remove the discrimination of NGOs as comparedatmmercial organizations, which can carry out rttaativities without territorial

limitations.

3. For the purpose of implementing Article 2 of Benstitution of Turkmenistan, provide a PA witle thight to appeal against the decisions
of state bodies concerning the interests of PARercourt (Article 14 of the PA Law).
4. In accordance with the advanced world practicevige individuals and legal entities with an oppaity to act jointly as founders and
participants of PAs (Articles 5, 15 of the PA Law).
5. Set the minimum number of founders necessarfoestablishment — 5 founders for establishmeaingfPA regardless of the territory of

its activities (Articles 15, 16 of the PA Law).

6. Cancel the restriction for activities of unregied PAs that impedes the right of citizens tofteedom of association and contradicts the
norms of international law: the International Caaenon Civil and Political Rights and the Aarhus@ention (Article 17 of the PA Law).
7. Verify and reduce the list of grounds for refusaPA registration bringing it into conformity Wi international practice and thereby
implementing the principle of inadmissibility of dlole punishment (Article 18 of the PA Law).
8. Streamline the procedure of conducting check®Afactivities and bring it into conformity with eéhsimilar legislation concerning
commercial organizations changed upon the instroaif President Gurbanguly Berdimuhamedov (ArtkR8eof the PA Law).
9. Limit the authority of the Ministry of Adalat wancel the PA registration, suspend their actigiis well as make a decision on distribution
of its property in case of its forced liquidatiop imaking cancellation of registration, PA liquidatj suspending its activities and making a decision

regarding the distribution of the PA property aclagive prerogative of the court as it is the dasall countries of Europe and CIS (Article 28, &1

the PA Law).

10. Introduce the personal responsibility of offlsimaking the violation of the PA Law (Article 89the PA Law).
11. Bring the corresponding norms of the Law infoamity with the constitutional principles of judé protection of the citizens, including
the streamlining of the mechanism of PA liquidatigoon the court’s decision.

Below is the Table showing the existing provisidritee Law, its proposed amendment in accordancle thi# suggestions made above, and

the detailed justification for such change.

Provision of the law in the existing version

Proposed amendment of the provision of the
law

Justification of proposed amendments

Paragraphs 1-3 of Article 5. Founders
members and participants of public associatid

Adult citizens of Turkmenistan can be t

Write down Paragraphs 1-3 of Article 5 in the
rfsllowing version:

hadult citizens of Turkmenistaripreign citizeng

founders, members as well as participants

émd persons without citizenship legally resid

The proposed amendments allow implemen
the international norms recognized

Turkmenistan and removing the restriction
the right of foreign citizens and persons with

ling
by
of

put

raitizenship to association arising from the




membership is not provided by the charters

public associations unless this Law and laws
separate types of public associations s

otherwise.

Citizens of Turkmenistan, upon reaching

years of age, can be the members of yq

public associations.

Citizens of Turkmenistan, upon reaching 8 ye
of age, can be the members and participant

children’s public associations.

iof Turkmenistan as well as legal entities
oorkmenistan and legal entities of forei
tateuntiescan be the founders, members as \
as patrticipants (if membership is not provided
the charters) of public associations.

14

piEftizens indicated in paragraph 1 of this Arti
and persons without citizenshippon reaching
14 years of age, can be the members of y
grablic associations.

s of

Citizens indicated in paragraph 1 of this Arti
and persons without citizenshigpon reaching

oRights and Aarhus Convention, realizing
vebnstitutional provision in Article 8 (“Foreig

clegislation
) Turkmenistan”)
piftlrkmenistan, as well as Articles 3 15 and 37

al
he
n
lojtizens and persons without citizenship enjoy
the rights and freedoms, bear obligations of|the
citizens of Turkmenistan, in accordance with the
and international treaties |of

of the Constitution of
» of
of

dfternational Covenant on Civil and Politig

(

the Law of Turkmenistan “On legal status
foreign citizens in Turkmenistan”.
ce t

cl| accordance with the advance world practi
Bis suggested that individuals and legal enti

ties

Article 13. Territorial scope of activities of
public associations

International, nation-wide and local pub

associations can be established and operatedtivities on the entire territory of Turkmenist

Turkmenistan

A public association, established
Turkmenistan, is recognized as internationa
in accordance with its charter, at least one
structural division — organization, departmé
(branch) or representation - is created
operates in foreign countries.

Associations, activities of which in accordar
with the statutory goals spread to teatire
territory of Turkmenistan or most of

velayats, are recognized as natigitle public

years of age, can be the members [aaek provided with an opportunity to act jointly jas
participants of children’s public associations. | founders and participants of public associations.
Add paragraph 5 to Article 13 in the| The indicated amendment removes [the
following version: discrimination of public associations (PA) fas
Members and participants of publicompared to commercial organizations that may
i@associations have the right carry out statufawarry out activities without territorial
arestrictions. In addition, it removes the
and beyond. discrimination of PA members as compared to
commercial organizations and realizes their
in constitutional rights envisaged by Articles 18,19
, if (“Turkmenistan guarantees the equality of rights
its and freedoms of a human being and citizen as
2Nt well as the equality of a human being and citizen
and before the law regardless of the place| of
residence”), Articles 30, 33 (“Citizens have the
right to choose an occupation on their
nce discretion).




associations.

Local public associations are
associations, activities of which in accorda

with the statutory goals spread to the territory

velayat, city, etrap, settlement and village.

the puk
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Paragraph 3 of Article 14. The State and

public associations

Issues, touching upon the interests of py
associations, in cases specified by the legisl:

of Turkmenistan, are
authorities with the participation of appropri

Write down paragraph 3 of Article 14 in the
following version:

bissues, touching upon the interests of pu

are resolved by st

A@Esociations, in cases specified by the legislg
resolved by staté Turkmenistan,
atauthorities with the participation of appropriz

This amendment will result in implementation
the provision of Article 23 of the Constitution
Turkmenistan (“A human being cannot

itraghts in the way other than in strict accorda
ateith the law”).
ate

pbhestricted in the rights or deprived of the enjoy

of
of
be
ed
nce

public associations or upon coordination Wifublic associations or upon coordination with
them. them. In case of disagreement with the made
decision, the public associations have the right
to appeal against such decisions in the couft in
the established order.
Article  15. Establishment of public| Write down paragraph 1 of Article 15in the | See the justification to Article 5. The propos

associations

Public associations are established on
initiative of their founders citizens ¢
Turkmenistan in the number no less than
people. In cases, provided by this Law, fore
citizens, legal entities — public association
both of Turkmenistan and foreign countries

join the composition of founders along with thend

citizens of Turkmenistan. International pub
associations conduct their activities
accordance with the legislation of Turkmenist

International and nationwide public associati

following version:

tRablic associations are established on
finitiative  of their founders - citizens
ignthout  citizenship  legally residing i
sTurkmenistanin the number no less than
cqeopleas well as legal entities of Turkmenist]
legal entities of foreign countrie
limternational public associations conduct th
iactivities in accordance with the legislation
amurkmenistan.

bielete Paragraph 2 of Article 15

(
1 Tirkmenistan, foreign citizens and persol

pfto association. The proposed amendment

nrecognized by Turkmenistan and remove
Bestriction of the right of foreign citizens a

:from the International Covenant on Civil a
Constitution of Turkmenistan.

In accordance with the advanced world prac
it is suggested providing individuals and le

version of Article 15 will enable realizing th
right of citizens of Turkmenistan, who are
twerkers of commercial and other legal persa

nallow implementing the international norn
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drolitical Rights and Aarhus Convention. It w
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can be established upon the presence of 50
500 members or participants accordingly.

and

entities with the right to jointly act as founders

and participants of public associations.

The minimal number of founders necessary or
establishment of international and nationwide
public associations (50 and 500 memberg or
participants accordingly) makes it considerably
difficult to establish such public associations and
limits the rights of individuals to association|in
contradiction to the international obligations |of
Turkmenistan.

Paragraph 2 of Article 16. Charter of public
association
The

Charter must

reflect:

Delete item 2 of paragraph 2 of Article 16

t

- name, goals, objectives of a public association,

its organizational-legal form;

- territory, within the bounds of which a pub
association performs its operation,

- structure of public association, its manag
and control-auditing bodies;

- conditions and procedure of acquiring &
losing membership in a public association
an association, the charter of which enviss
membership),

- rights and responsibilities of the members
participants of this association;

- competence and procedure of setting
managing bodies of a public association, te
of their mandate;

- location of the permanent managing body;

- procedure of convening sessions of
managing body and decision-making;

ic

ing
ind
for

ges

and

up
rms

the

- sources of accumulated funds and of

her

See the justification to Article 13 of the PA Law.
The amendment removes PA discrimination as
compared to commercial organizations as well
as discrimination of PA members by restricting
their activities according to the territorial basig




property of a public association, rights of

public association and its structural divisiong to

manage the property;
- procedure of introducing amendments to
charter of a public association;

the

- procedure of reorganization, liquidation of a

public association, as well as distribution of
property of a public association remaining a
liquidation.

the
ter

Paragraphs 1-5 of Article 17. State

registration of public associations

Registration of public associations, regardles
their type, is made by the Ministry of Adalat

Turkmenistan in the order provided
Saparmurat Turkmenbashi Civil Code
Turkmenistan and other legislation

Turkmenistan.

Public associations are subject to obligat]
inclusion in the Unified State Register of leg
entities in the order established by the legista
of Turkmenistan.

Activities of an unregistered public associat
are prohibited. A person conducting activities
behalf of the unregistered public associat
bears responsibility in accordance with
legislation of Turkmenistan.

The documents below are submitted
registration of a public association:

Delete paragraphs 3 and 5 of Article 17
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The proposed amendment will ena
Turkmenistan to implement the internatio
norms recognized by it and remove

restriction on the human right to associat
arising from the International Covenant on C
and Political Rights and Aarhus Conventi
The restriction of activities of unregister
organizations impedes the implementation of
right of citizens to freedom of association &
directly contradicts the norms of internatiof
law. The right to association (in contrast,
example, to the political rights such as to e
and be elected to representative and state bo
is one of the natural rights and not the one
can be granted, permitted or not permitted &
state body. Every human being is born with {
right.
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members of the managing body of t
public association with indication ¢

surnames, names, and patronyi
names;

- charter of a public association in
copies;

minutes of the constituent congre
(conference) or the general meeti
containing information on creation of
public association, ratification of it

charter and formation of managing and

control-auditing bodies;

information on founders;

document on payment of the registrat
fee;

document on providing a legal address
a public association.

For registration of an international pub
association, in addition to the documents lis

in paragraph 4 of this article, submission of a

document confirming the presence of
structural division — organization, departm
(branch), representation — outside the territor
Turkmenistan is necessary.

application, signed by all founders ahd
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Paragraph 1 of Article 18. Refusal to registel
public association

A public association can be refused
registration on the following grounds:
- if the charter of a public associati

Write down item 2 of paragraph 1 of Article
18 in the following version:

ih there was an earlier registered pul
association with the same name;
DN

contradicts the Constitution of Turkmenists

aMelete item 6 of paragraph 1 of Article 18

In accordance with Article 23 of the Constituti
of Turkmenistan, a citizen cannot be restricte

the rights or deprived of the enjoyed righ
lmonvicted or subjected to punishment in the
other than in strict accordance with the law. 7

Criminal Code of Turkmenistan (Article

on
d in
ts,

vay
'he
3

Principles of the criminal legislation) sets fo

th




provisions of Articles 4, 5, 16, 17 of this La
and other legislation of Turkmenistan;

- if there was an earlier registered puk
association with the same name on the territ
within which this association performs
activities;
if the complete list of constitue
documents is not submitted or they w
processed improperly;

- if it is determined that the submittg
documents contain deliberately fa
information;

- if the name of a public association abu
morality, national and religious feelings
citizens;

- if one of the founders is a person, who
criminal record of committing a grave crim

2d
se

ses
of

has
e.

that no one can be punished twice for one
the same crime.

According to Article 81 of the Criminal Code
Turkmenistan, “a person convicted
committing a crime is considered convic
from the date when the conviction entered i
force till cancellation of conviction”.

Adoption of the proposed amendment will all
implementing the principle of inadmissibility
double punishment.

and
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Article 28. Control and supervision over the
activities of public associations

The Ministry of Adalat of Turkmenistan an
adalat departments in velayats shall exer
control over the compliance of activities
public associations with their statutory goa
They are entitled to request from the manag
bodies of public associations to provide th
constituent  documents; to send th
representatives to attend events conductec

To add paragraph 2 to Article 28 in the
following wording:

The routine checks of public associations
etarried out no more than once in three years,
cisescheduled checks shall be assigned in cag
dflinistry of Adalat receives verified informatid
\lsf the violation by a public association of
jinghts of third parties or legislation
eliurkmenistan. The procedure established
ethecking the activities of commercial leg
| doyities carried out by other government boq

public associations; to get explanations from
members of a public association and o

thkall spread on the checks conducted by
hetinistry of Adalat.

citizens on issues connected with observande of
the charter; can issue a written warning to publio consider paragraphs 2 and 3 of Article 2§
associations in case of revealing the violation & paragraphs 3 and 4 accordingly.

The proposed amendment regulates
procedure of conducting checks of PA activiti
doeings it into conformity with the simila
degislation regarding for-profit entities reform
eoime President Gurbanguly Berdimuhameda
rinstruction.

the
es,
r
ad
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of the Ministry of Adalat to cancel
registration of a public organization and ma

h€he mechanism of removing of revealed
bshortcomings is legalized.

for

jaThe functions of the judicial power npt
liebaracteristic of the Ministry of Adalat are
tegulated and brought into conformity with the

legislation. It is proposed to restrict the auttyoyi
tne

a

decision on distribution of its property in case of




the legislation of Turkmenistan by them.

The Ministry of Adalat of Turkmenistan cancé
the registration, if a public association H
mainly switched to entrepreneurial operatio
or if the realization of the goal stipulated by 1
charter becomes impossible.

If during one year a public association recei
more than two written notifications
instructions about elimination of violations,
well as in case of non-presenting during a
to the Ministry of Adalat of Turkmenistan of tf
updated data subject to registration, the mini
may submit to the court an appeal on liquidat
of such public association.

Prosecutor General of Turkmenistan and his,
subordinate prosecutors exercise supervi
over compliance with the legislation on pub
associations.

The financial and taxation bodies exerg
control over public associations’ sources
income, sizes of received assets and payme
taxes in accordance with the legislation
Turkmenistan.

To write down paragraph 3 (former
2lparagraph 2) of Article 28 in the following
agrsion:

n&, public association is obliged to eliminate
heolation indicated in the warning within,
least, one month from the date of receiving

warning, or during the reasonable tif
vestablished by the Ministry of Adalat in t
Drvarning.

as

déiduring one year a public association recei

nenore  than two written notifications

stngtructions about elimination of violationsnd
ifhthe indicated violations are not removed
Ministry of Adalat of Turkmenistan may subn
to the court an appeal on liquidation of s
hemrblic association.
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The Ministry of Adalat of Turkmenistan sh
submit, in the order

established by the

legislation of Turkmenistan, to the designated
government body information on the projects

and programs of foreign technical, financial

nd

humanitarian assistance and grants, if their

its forced liquidation by making the cancellati
of registration, liquidation of a publ
association and making a decision
distribution of the property of a publ
association an exclusive prerogative of the ¢
aBs it is the case in all countries of Europe
S,

ne

he

ves
DI

the
nit
ich

on
c
on
c
purt
and




amount either exceeds the threshold amount
not peculiar to the activities of the pub
association receiving such assistance.

The  ecological, fire-fighting, sanitary
epidemiological and other bodies of st
supervision and control may exerc

supervision and control over public associatig

compliance with
standards.

the existing norms a

or is
ic
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Article 29. Responsibility for violation of the
legislation on public associations

The government bodies and their officials t
caused damage to public associations as a
of violation by the mentioned bodies

officials of this law as well as other laws
separate forms of public associations, &
responsibility as envisaged by the legislatiorn
Turkmenistan.

a

To write down Article 29 in the following
version:

hahe government bodies and their officials t
esaltsed damage to public associations as a 1
ndf violation by the mentioned bodies a
pofficials of this law as well as other laws

emparate forms of public associations s
afimburse the damage caused by such ill
actionsand bear responsibility as envisaged
the legislation of Turkmenistan.

Introduction of the personal responsibility
officials violating the Law relating to PA wi
allow increasing their responsibility in decisi

emgulation of PA functioning.
nd

on

hall

pgal

by

hataking that will favorably tell on the state

of
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Paragraph 1 of Article 31. Suspension 0
activities of public associations

The Ministry Adalat of Turkmenistan and t
court’s judgment can suspend the activities
public associations in the order established
this Law and other legislation of Turkmenist
in case of violation of the Constitutio
legislation of Turkmenistan, as well
provisions of public association charters.

f Write down paragraph 1 of Article 31 int he
following version:

The activities of public associations, in case
ngiolating the Constitution, legislation
‘©lrkmenistan and provisions of their charte
imay be suspendenly the court’s judgment fg
aime term up to one month or other term agn
nhupon with the public association needed
aeemove the revealed violation in the org
established by this law and other legislation
Turkmenistan

The proposed amendment shall enable brin
the provision of Article 31 into conformity wit
tife  constitutional principles of judici
bfprotection of the rights of citizens.
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Article 32. Termination of activities and

Delete inparagraph 1 of Article 32 the words:

See justification to Article 28 of the Law on P

A.




liquidation of public associations
Public associations are liquidated 3
terminate their activities in cases provided
their charter by virtue of the decision of th
congress (conference) or general meeting
by the court judgment, as well as in case
Ministry of Adalat of Turkmenistan cance
their registration.

Public associations can be liquidated by
court judgment in case of:

- violation of requirements of Article 4 of th
Law;

- violation of rights and freedoms of citize
caused by their actions;

- repeated or gross violation of the legislation
Turkmenistan or other legal acts, or systemat
performing of activities conflicting with the
statutory goals;

- non-presenting, during the year, of the char
of facts, which are subject to registration &
inclusion in the Unified State Register of leg
entities;

- presenting of inadequate information duri
registration of a public association.

The Ministry of Adalat of Turkmenista

“, as well as in case the Ministry of Adalat
Turkmenistan cancels their registration

nd

ydd to paragraph 9 of Article 32 the
efollowing sentence:

,“oror by liquidation commission designated
ttiee court and composed of the members

Ipublic association or other persons”.

the

s
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ges
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submits to the court an application for

liquidation of a public association for tf
reasons specified in this article.

ne

Liquidation of the public association by t

df is proposed to limit the authorities of t
Ministry of Adalat to cancel registration of
public association by making the liquidation o
PA and exclusive prerogative of the court as
the case in all countries of Europe and CIS.
by

bitastreamlines the mechanism of PA liquidat
on the court’s decision.

he
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court’'s decision means prohibition of
activities.

Liquidation of public association is conducted
accordance with the legislation of Turkmenist

During the liquidation all current actions

should be finished, the monetary value of
remaining property should be defined, |
creditors should be satisfied and the remair
property should be distributed amo
authorized persons.

The Charter can determine the persd
authorized to accept the property. In case
absence of such definition, the Ministry

Adalat of Turkmenistan on its own discreti
decides to pass the remaining property to
or several public associations pursuing

same or similar goals as the liquidated pu
association. In case such associations do
exist it can decide to pass this property t
charitable organization or the state.

Information on liquidation of public associatio
is subject to publication. Distribution of prope

n
an.
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is permitted only upon expiration of 3 months

after publication.

Liquidation is conducted by the authorized b
of a public organization.

dy

Decision about liquidation of the publ
association is sent to the body handling

ic
the




Unified State Register of legal entities in order
to remove the mentioned association from this
register.




