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RULING
Ne 1079

Plovdiv, 30.04.2015

Translation from Bulgarian

In the name of the people

ADMINISTRATIVE COURT - Plovdiv, fifteenth unit, in a closed session of the thirtieth day of
April, two thousand and fifteen, with members

CHAIRMAN: Lyubomira Nestorova

Having examined the reported from the Administrative J udge Lubomira Nestorova Administrative
case Ne 930 on the docket for 2015 the Administrative Court - Plovdiv, has established the following:

Proceedings were initiated on an appeal of the non-profit organization "Civil control - animal
protection" with Bulstat ***  with address:; ***, represented by the Chairman of the association -
G.LS., against Decision Ne 65, taken with Protocol Ne 6/ 19.03.2015 of the Plovdiv Municipal
Council, whereby pursuant to Art. 21, paragraph 1, item 11 and Paragraph 2 of the Law on Local
Government and Local Administration, Art. 127, paragraph 6 in conj. with art. 5, paragraph 1 of the
SPA, Art. 215, paragraph 6 of the SPA, Art. 134, Paragraph 1, Item 5 of the SPA, Art. 127, para 1 and
Art. 127 Paragraph 2, Item 2 of the SPA, the Council approved an amendment to the Master Plan
(General Spatial Plan) of Plovdiv, approved by Decision Ne 375, taken with Protocol Ne 16/
05.09.2007 of the Municipal Council of Plovdiv, within the development zone "ZSE" - Sports and
Entertainment, within the sports complex "Recreation and culture" in the town of Plovdiv.

The appellant legitimize its legal interest on the basis of article 9, & 2 of the Convention on access
to information, community participation in the process of decision-making and Access to Justice in
Environmental Matters (i.e. Aarhus Convention). According to the appellant the GSP is subject to
challenge in the absence of a decision on the environmental assessment and compatibility assessment,
presenting detailed reasons in this regard and citing case law of the Supreme Administrative Court.

In order to examine the legal interest of the applicant, the Court finds the following:

The Convention on access to information, community participation in the process of decision-making
and Access to Justice in Environmental Matters (i.e. Aarhus Convention) was ratified by the Republic
of Bulgaria by law promulgated in SG issue 91 / 14.10.2003, and forms part of our national law,
pursuant to Article 5, paragraph 4 of the Constitution of the Republic of Bulgaria. It was approved on
behalf of the European Community with decision 2005/370 / EC of 17.02.2005 and subsequently
Regulation / EC / Ne 1367/2006 of the European Parliament and of the Council was adopted on
06.10.2006 on the implementation of the Aarhus Convention. Ratification does not mean that its
standards should be applied so that the right to legal challenge is recognized regardless of all facts and
circumstances, as is actually claimed by the appellant. This is because for each specific case the
decision making is given to the national court which should analyze the facts and the relevant
procedural rules and bring administrative or judicial proceedings in accordance with the purpose of
Article 9, para. 3 of the Convention and the objectives of efficient Judicial protection of rights created
by EU legislation, in order to provide to the environmental organization the opportunity to challenge
the court decision, which may be contrary to EU law in the field of environment (judgment of the
Court the European Union of 11.03.2011 on case C-240/09). The determinant in this evaluation is the
type of the contested administrative act and whether it is crucial in the field of ecology.



n the procedure for approving the amendment of the GSP, the administrative act which is crucial for
the environment that is stipulated under Art. 82 et seq. Environmental Protection Act (EPA) -
environmental assessment, subject to judicial review in a separate procedure and the applicability of
the provisions of article 9, paragraph 3 of the Aarhus Convention on eligible appellants. In this case it
is an administrative act — i.e. Decision Ne PV-H-EC /08.05.2014, to assess the need for environmental
assessment by the Director of RIEW in Plovdiv, which pursuant to Art. 85 para 4 and 5 of the
Environmental Protection Act (EPA) and Art. 14 para 2 of the Decree on conditions and procedures
for environmental assessment of plans and programs, art. 31, paragraph 6 of the Biodiversity Act,
Article 37, paragraph 4 of the Decree on conditions and procedures for assessing the compatibility of
plans, programs, projects and investment proposals with the object and purpose of the conservation of
protected areas, decided not to carry out an environmental assessment for the amendment of the
Master Plan of the city of Plovdiv with scope: zone “Sports and attraction” within the territory of the
sports complex "Recreation and culture". This administrative act is challenged by the NGO "Civil
Control- Animal Protection”, Administrative case was initiated with Ne 1443 on the dockets of PAC
for 2014, still pending effective judgment.

The appeal is inadmissible because the challenged amendment of the General Plan does not contain
an environmental component, but only the type of development and intended use of the territory of a
particular development zone. The administrative act dealing with environmental issues is subject 10
separate appeal and judicial review. As stated above, the applicant has exercised this right.

The appeal is procedural inadmissible because of the explicit rule of procedure of the special law,
which prohibits appeal of this category of administrative acts - art.215, paragraph 6 of the Spatial
Planning Act (SPA).

Therefore, the Administrative Court of Plovdiv, XV unit,
DECIDED:

LEAVES WITHOUT CONSIDERATION the appeal of non-profit organization "Civil
Control - Animal Protection” with Bulstat ***, with address: #%x_represented by the Chairman of the
association - G.L.S., against Decision Ne 65, taken with Protocol Ne 6/ 19.03.2015 of the Plovdiv
Municipal Council,

TERMINATES proceedings on administrative case Ne 930 on the docket for 2015 of the
Administrative Court - Plovdiv.

The DECISION is subject to appeal before the Supreme Administrative Court with a private
complaint within 7 days of receipt of the announcement.

Administrative Judge /signature/

I the undersigned Jliana Hristeva Levi, in my capacity of official translator, hereby certify that the
above instrument, consisting of 2 pages is a true and complete translation into the English language of
the attached official document, originally composed in the Bulgarian language. In testimony thereof 1
have hereunto set my hand and affixed th@@ﬁmwl seal of the company.

Translator: dona Hristeva Levi:




ONMNPEOENEHMWE
N2 1079

rp. Nnospus, 30.04.2015 rox.

B MUMETO HA HAPOOA

AOMUHUCTPATUBEH Cb[4d - NJIOBAMB, neTHagecetu CbCTaB, B 3aKpuTo
3acejaHne Ha TpuaeceTu anpui, ABe XUNaan n neTtHageceTa rogmHa B CbCTaB

NPEACEOATEJ: Jlro6oMmupa HectopoBa

KaTto pasriena AoKjaaBaHOTO OT agMUHUCTpaTMBeH cbausa Jltobomupa Hectoposa ALl N2
930 no onuca 3a 2015 r. Ha AOMUHKUCTpPaTUBEH CbA — [NOBAMB, HaAMMpa 3a YCTaHOBEHO
CNnefHoTO!:

lMpon3BoACTBOTO MO AenoTo e obpasyBaHo No xanba Ha CapyXeHue C HecTornaHcka
uen ,lpaAaHCKU KOHTpo-3awmTa Ha xXuBoTHuTe", ¢ BYJICTAT *** ¢ nocoueH agpec:
***  npeacrasnasBaHo oT npencenatens Ha YC -IJ1.C. npoTtuB Peluenue N265, B3eTO C
MpoTtokon N2 6 ot 19.03.2015r. Ha OBWMHCKKN CcbBeT MNoBAMB, C KOETO Ha OCHOBaHWe uil.
21, an.1l, 1.11 v an.2 ot 3MCMA, un. 127, an.6 BbB Bp. Cc 4. 5, an.1 ot 3YT, un. 215,
an.6 or 3YT, un. 134, an.1, 1.5 o1 3YT, un. 127, an.1 v uyn. 127 an.2, 7.2 ot 3YT ¢
ofobpeHo uaMeHeHne Ha 06w ycTponcTteeH nnaH / OYI/-MnoBaus, ogobpeH ¢ pelueHune
N° 375, B3eTo ¢ npoTokos N216 ot 05.09.2007r. Ha O6wmHckn cbBeT Nnosaus, B o6xBaTa
Ha ycTpolcTBeHa 3o0Ha ,3CA"-cnopT v aTpakuuMu Ha TepuTopusTa Ha CnopTeH KOMMeKc
,OTAnx u kyntypa®", rp. Nnosaus.

XXanbonopatensat nernTuMmpa npaBHUS CU WHTEPEC Ha OCHOBaHue 4n.9,&2 ot
KoHBeHUMSTA 3a A0CTbN A0 MWHbOpMauus, ydacTueTo Ha obuwHocTTa B npoleca Ha
B3eMaHe Ha pelleHus 1M A0oCTbMa A0 npaBocbAue Mo BbMPOCKM Ha oKosnHaTta cpega /T.H
Opxycka koHBeHuus/. Cnopeg xanbonoaatensa OYI noanexu Ha ocrnopsaHe npu nurca
Ha pelleHne Nno EeKOJIOTMYHa OLeHKa M OueHKa 3@ CbBMeCTMMOCT Kato ce wuinarar
noapobHu cbobpaxeHnss B Tasuw Mocoka W Ce uMTupa npakruka Ha BbpxoBHUSA
aAiMWHUCTpaTuBeH Cba.

C ornen w3cneaBaHeTO Ha MNpaBHUS WHTepec Ha xanbonoaatena CbAabT Hamupa
cnenHoTo: KoHBeHumMaTa 3a 40CTbn A0 MHdopMauma, yyacTneTo Ha obuHocTTa B npoueca
Ha B3eMaHe Ha peleHus W 4oCTbna [0 NpaBoCbAKe MO BbMPOCKM Ha OKoJfiHaTa cpeaa /T.H
Opxycka KoHBeHUMsi/ e paTuduumpana oT P Bbarapus cbC 3akoH, O06H. [.B.
6p.91/14.10.2003r., n CbCTaBnsBa 4YacT OT BbTPELIHOTO HW MpaBO, Ha OCHOBaHue yn.5,
an.4 oT KoHCTUTyumsaTa Ha Peny6nuka Bbnrapusa. OpnobpeHa e oT uMeTo Ha EBponeiickarta
o6LHocT ¢ peleHne 2005/370/EO Ha CbeeTa oT 17.02.2005r. u B nocneActsne e npuer
PernameHT/EQ/N? 1367/2006r. Ha EBponeiickua napsaMeHT u Ha CbBeTa oT 06.10.2006r.
OTHOCTHO npunaraHe pasnopeabute Ha OpxXyckaTa KOHBEHLMA. PatnduunparHeto Ha
KOHBEHUMATa He o3HayaBa, 4Ye HopMuTe K cCreaBa Aa ce npunarat Taka, 4e Aa ce
npwW3HaBa BMHArM W Npu BCUUkK haktu 1 06CTOATENCTBa NPABOTO Ha cbaebHO ocnopBsaHe,
KOETO BCBLIHOCT ce npeTeHaupa oT xanbornoaatens. W ToBa e Taka, 3ali0TO 3@ BCEKM
cnyudal npeueHkaTa e npegocTaBeHa Ha HauuoHallHWUA CbA, KOWTO cneasa Aa aHanusupa
akTuTe U OTHOCMMUTE MpolecyasHu pasnopeabu 1 Aa npusene aaMUHUCTPATUBHOTO MU
CbAe6HOTO NPOW3BO/CTBO B CLOTBETCTBME C LenTa Ha uneH 9, an. 3 oT KoHBeHUnATa U C



uenTta 3a edekTMBHa cbAebHa 3allMTa Ha Cb34aAeHUTE MpaBa OT 3aKOHOAATEeNCTBOTO Ha
EC, 3a ma ce ocurypu Ha exkonormyHata opraHusalums Bb3MOXHOCTTA fAa OoCrnopu npen
CbAa aAMUHUCTPATUBHOTO peLUeHne, KOeTo MOXe [Aa NMpoTUBOpeYn Ha npaBoTo Ha Chblo3a
e obnactra Ha oko/HaTa cpeaa / pewenune Ha Cbaa Ha EBponelickusa cbiosz oT 11.03.2011
r. no geno C-240 / 09/. OCHOBHMAT, pelasall ejleMeHT Npu Tasu npeLeHKka e BUABLT Ha
ocrnopeHus aZMUHUCTPaATUMBEH akT W MMa M TOW pellaBallo 3HadeHue B obnacTta Ha
ekonorusTa.

B npousBoacTBOTO no ofo6psBaHe M3MeHeHneTo Ha OYIl, aAMUHUCTPATUBHUAT aKT,
KOWTO € C pellaBallo 3HaYeHWe 3a OKOJIHaTa cpeja e To3M, NOCTAaHOBEH Mo peja Ha uil.
82 n cn. ot 300C- ekonornyHata OUEHKa, rnoanexalw, Ha cbaebeH KOHTPON B
CaMOCTOATENIHO MPOM3BOACTBO ¥ NpW NPUIOKMMOCT Ha HopMmaTa Ha un.9,an.3 or
OpxyckaTa KOHBEHLMSA OTHOCHO Kpbra Ha ocnopsawuTte. B cnydyas e nocraHoBeH
aAMUHUCTpaTuBeH akT u ToBa e PeweHune NO[1B-3-EO0/08.05.2014r. 3a npeueHsiBaHe Ha
HeobXxoaAMMOCTTa OT W3BbPLUBAHE Ha €KOJorM4YyHa oueHka Ha [OupexkTtopa Ha PUOCB-
flnoBAMB, C KOWTO Ha ocHoBaHwue 4. 85 an.4 n an.5 oT 3akoHa 3a onasBaHe Ha OKoJiIHaTa
cpega /300C/ w un. 14 an.2 ot Hapepnbata 3a ycnoBusiTa U pefa 3a U3BbpLUBAHE Ha
€KOJIoOrMYyHa OUeHKa Ha nnaHoBe u nporpamu, 4ia. 31, an.6 oT 3akoHa 3a 6MOJIOrMYHOTO
pasHoobpasue,4n.37, an.4 ot Hapeabata 3a ycnoBuaTa 1 pefa 3a U3BbPLIBAHE HAa OUEHKa
Ha CbBMeCTMMOCTTa Ha MnJjaHoBe, nporpamu, NpoekTn U MHBECTULMOHHU MpeaioXeHusa c
npeaMera v Ue/nTe Ha Ona3BaHe Ha 3alMTHUTE 30HW, € pelleHO Aa He ce M3BbpLUBa
eKOoJIoOrMYHa oleHKa 3a u3MeHeHune Ha OYIl Ha rp. lNnosauB B ob6xBaT-3oHa ,CnopT
aTpakumsa" B rpaHumuuMTe Ha TepuTopusaTa Ha cnopTeH komnnekc ,OTamx u kyntypa®. Tosu
aAMUHNCTpaTUBEH aKkT e ocnopeH ot CHLU ,paXaaHCKyM KOHTpon-3awmTta Ha XUBOTHUTE®,
obpasyBaHo e A N? 1443 no onuca Ha MAC 3a 2014r., KOETO KbM HACTOALMUSA MOMEHT He
e NPUKJYMIO C BAA3BA B cuia cbaebeH akT.

Xan6ata e HeAONyCTMMA, Thbii KaTo MPOLECHOTO U3MeHeHue Ha O6uwusa ycTpoicTBeH
nfaH He CbAbpXa eKOJIOFMYeH efieMeHT, a onpejensi HauYMHbT Ha YCTPOWCTBO W
npeaHasHa4YeHWeTo Ha TepuTopusaTa Ha efHa onpejesieHa YCTpoWcTBEHa 30Ha.
AOMUHUCTPATUBHUAT aKT, TpeTUpall eKoNOrMYHUTE MOMEHTH, MNOAJIEXMN HA CAMOCTOATESNTHO
ocnopsaHe W Ha cbaebeH KOHTPOJ. KakTo ce ycTaHoBWM Mo-rope, xanbonodaTesnaTr e
ynpaxHua ToBa CBOe rnpago.

Xanbata ce aBsiea nNpouecyanHo HefonycTMMa M Mopajn HallMuMEeTO Ha M3pUYHa
npouecyanHa HOpMa OT chneuuanHus 3aKoH, KOATO 3abpaHsaBa obxanBaHeTo Ha Tasu
KaTteropusi aAMUHUCTPaTUBHM akToBe - u4i.215, an.6 oT 3akoHa 3a YCTpPOWCTBO Ha
TeputopuaTa /3YT/.

BoaeH oT ropHoTo AAMUHUCTpaTmMBeH cba lMnosans, XV cbcTas
OnPEOENTMHWU:

OCTABSA BE3 PA3IMMEBEXAOAHE xanbata Ha CapyXeHue C HecTonaHcka uen
,TPaxJaHCKM KOHTpOJ-3alimTa Ha XuBoTHuTE", ¢ BYJICTAT ***, c nocoueH agpec: ***,
npeacrasnsBaHo oT npefcesatens Ha YC -MJ1.C. npotuB Pewenue N965, B3eTOo C
MpoTtokon N2 6 oT 19.03.2015r. Ha O6WNHCKKU CbBET l10BANB

NMPEKPATABA npouszsoAcTsoTo no Al Ne 930 no onuca 3a 2015 r. Ha
AZIMUHUCTpPaATUBEH Cbf — [noBaMB.

OMPELENIEHVNETO noanexu Ha ob6xansaHe npea BAC c yacTHa xanba B 7 - AHEBEH
CPOK OT rnosy4yaBaHe Ha CbOOLIEHUETO.

AaMuHuUcCTpaTUBeH cbauna: /I1/



