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RULING
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Plovdiv, 30.04.2015

In the name of the people

ADMINISTRATTVB COURT - Plovdiv, fifteenth unit, in a closed session of the thirtieth day ofApril, two thousand and fifteen, with members

CHAIRMAN: Lyubomira Nestorova

Having examined the reported from the Administrative Judge Lubomira Nestorova Administrative
case J\! 930 on the docket for 2015 the Administrative Court - Plovdiv, has established the following:

Proceedings were initiated on an appeal of the non-profit organization "Civil control - animalprotection" with Bulstat ***, with address: ***, represented b/the Chairman of tn" association -G'L'S., against Decision }lb 65, taken with Protoiol Ns 6/ 19.03.2015 of the plovdiv Municipal
Council, whereby pursuant to Art. 21, paragraph 1, item 1l and paragraph 2 of the Law on Local
Government and Local Administration, Art. l2T,paragraph 6 in conl. witfr art.5,paragraph 1 of the
SPA, Art.2l5,paragraph 6 of the SPA, Art. l34,Paragraph l,Item 5 of the SpA, Art. l2T,paral andAlt' 127 Paragraph 2,Item 2 of the SPA, the Council approved an amendment to the Master plan
(General Spatial Plan) of Plovdiv, approved by Decision }lb 375, taken with protocol 1lb 16l
05.09.2007 of the Municipal Council of Plovdiv, within the development zone iiZSE" - Sports and
Entertainment, within the sports complex "Recreation and culture" in tie town of plovdiv.

The appellant legitimize its legal interest on the basis of article g, &2of the Convention on aacess
to information' community participation in the process of decision-making and Access to Justice in
Environmental Matters (i.e. Aarhus Convention). According to the appellant the GSp is subject to
challenge in the absence of a decision on the environmental issessmeni and compatibility assessment,
presenting detailed reasons in this regard and citing case law of the Supreme Administrative Court.

In order to examine the legal interest of the applicant, the Court finds the following:

The Convention on access to information, commun ity participation in the process of decision-making
and Access to Justice in Environmental Matters (i.e. Aarhus Convention) was ratified by the Republil
of Bulgaria by law promulgated in SG issue 91 I 14.10.2003, and forms part of our national law,
pursuant to Article 5, paragraph 4 of the Constitution of the Republic of Bulg aria. Itwas approved on
behalf of the European cornmunity with decision2005/370/gc or n.0t.2005 and subsequently
Regulation I EC / Ns 136712006 of the European Parliament and of the Council was adopted on
06'10'2006 on the implementation of the Aarhus Convention. Ratification does not mean that its
standards should be applied so that the right to legal challenge is recognized regardless ofall facts and
circumstances, as is actually claimed by the appellant. this is beclause fo. 

""u.n 
,pecific case the

decision making is given to the national court which should analyze the facts and the relevant
procedural rules and bring administrative or judicial proceedings in accordance with the purpose of
Afticle 9, para. 3 of the Convention and the objectives of efficient judicial protection of rig-hts created
by EU legislation, in order to provide to the environmental organilzation the opportunity tlo challenge
the court decision, wfrigh may be contrary to EU law in the field of environment (uigment of tf,e
Court the European Union of 11.03.2011 on case C-240109). The determinant in this"evaluation is the
fipe of the contested administrative act and whether it is crucial in the field of ecology.



n iirc proc,edurc for approvlng.the atnetlr"ltncilt of the csP' tlre aclmirristrative act wltich is crucial iti

ti-re environment that is stipulated una"r'l't'- S2 et seq' Environmental Protection Act (EPA) -

environmental assessment, subject to iudl"i;l ;eview T " ::li:it"-fto""dtt'" 
and.the applicability of

the provision, of urtr"lJq,'p;*c."p', 
jrrtne Aarhus conventioron eligibre appelrants' I'this case it

is an acrminisrrative J_ i.;.-t;ision Nb pv'ir:Ec / 08.05.20r+, tn u.riru the need for e'viron*ental

assessrrent by the uir""io, of RlE,w in Plovdiv, which purslraT t to Art' 85 para 4 and 5 of the

I,_rnvironmertal protection Act (EpA) and Ari. i+ puru z oi th" Decree on conditio's and procedures

for environme,rtar assesrment of prun, unj'frogrinlr, an. 31, paragraph 6 of tlre Biodiversity Act'

Adicle 3l , paragraph 4 of the Decree on 
"o"iiii"o'rs 

and p'o""Oti*' For assessing the compatibility of

plans, programs, proJects and invest*"nt pffi"it-*i,ft rfr" 
"U.l""t "nd 

purpose if t''" "ont"rvation 
of

protected areas, decided not to carry out ui-r 
"nulro'mental 

u"""*"nt for the anrendment of the

Master pla' of tr-,".itf orFlovdiv *irt-, ,"oit' '""":sp"n'.unJ 
un'u"tiou" within the territory of the

spofis cornpt.r,,t<""'J"ulti";r';;'""i,.,r";,.-inis 
adrni'istruriu" u"i ir crra'e'gecr by the NGo "civil

Control- Arrirnal Protectiott", Adr-'i'istratiu" "ut" 
*us i'itiated with ftfs 144ion the dockets of PAC

io, ZO f +, still pending eff-ective jLrdgment'

TlreappealisinadmissiblebecausethechallengedamendmentoftheGeneralPlandoesnotcontain
an environrn"ntut "o-pon*r, 

u.,, o,rry trr" ff" of d"u"lopment- and inte*ded use of the territory of a

parricurar a.u.rop*Ji|;;. i;;;;;i;.,irii"r*" act deaiing witrr errvironmenrar issues is subjccr ro

separate appeal o",r i"Ji"i"r review. o, ,t"i.i"uo*, ,rr" applicant has exercised t'is right'

.fhe appeal is procedural inadmissible because of the explicit rule of procedure of the special law'

rvhicrr prorribits appear of this category oi administrative acts I art215, paragraph 6 of the Spatial

Plarrnir.rg Act (SPA)'

Therefore, the Administrative Court of Plovdiv' XV unit'

T}E,CIDED:

Lb,AVE,Swl.fHoU"fCoNSlDE,RA'I.ioNtheappeaiol.non-profitorganization.'Civil
Control - Animal Protection" with Bulstai;;;:*ith address ;;;' ;"presented by the Chairman of the

association - G.L.S., against Decision X, OS, taken with ptoto"oih g \g'0i'2015 of the Plovdiv

MuniciPal Council,

].E,RMINA.I.ESproceedingsonadmir-ristrativecaseNsg30onthedocketfbr20l5ofthe
Administrative Court - Plovdiv'

]'heDE,ClslONissubjecttoappealbefbrethesupremeAdministrativeCouttwithaprivate

"ornptuin, 
within f days of receipt of the announcement'

Adrninistrative Judge /signaturel

I,theundersigneclllianaHrislevct,.,l,:,inlycapacityo,|offictaltranslator,herebycertifythatthe
above instrument, consisting of 2 pages 

.!.s 
o ,'i'n o'a complietu "'it"tili'"" 

i'nto'the Engtish language of

the attached fficiat ;;;;,;";i, ;ig-inouy ";:;;;;;iry 'i'.n"rz"i'n 
tonguosn' In testimonv thereof I

hc.e herer,mtu set ntv';;;;;"; o17*na tp;ifr'e't{!!in' ot'-:n 
.'ompanv'i ':'- 'l'lll:i:gna Hristeva Levi:

I'ran.slalor': {V& ' ','/\ 1 ".-lt-'
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rp. nnoBAr{e, 3O.O4.2O15 rog.

B Vlt4ETO HA HAPOAA

AAM14HI4CTPATI4BEH crrfl - nrIoBA14B, nerHaAeceril cbcraB, B 3aKpnro
3aceAaHHe Ha TphAeceTV anpvnt ABe xvrqArl h nerHaAeceTa roAhHa B c-bcTaB

n PEACEflATEJT : Flrc6ou n pa Hecropoea

Karo pa3rneAa AoKfiaABaHoro or aAMilHr4crparhBeH c-bryvte fio6orunpa Hecropoaa AA Nq
930 no onhca sa 2015 r. Ha A4vrHrcrparnBeH cbA - lhoa4re, HaMhpa 3a ycraHoBeHo
cfleAHoTo:

llporsao4crBoro no Aenoro e o6pasyeaHo no Nal6a r-ra C4pyxeHHe c HecronaHcKa
qer ,,|-paxAaHcKr4 KoHTpon-3aulhra Ha xilBorHilTe", c EyICTAT ***, c nocoqeH aApec:
xxx, flpeAcraBrffBaHo or npe.qceAarenn Ha VC -T,I.C. nporl4B Peu:eHre N965, B3ero c
llporoxor N9 6 or 19.03,2015r. Ha 06u1r,rHcKkl c-bBer fhoe4re, c Koero Ha ocHoBaHtae qr.
27, an, 1, r.1I vt an,2 or 3MCMA, vn, I27, an.6 B-bB Bp. c r{fi. 5, al ,1 or 3YT, vn.275,
al.6 or 3YT, vr. L34, an.1, r.5 or 3VT, un. 127, an.I vt un. I27 an.Z, t.2 or 3VT e
o4o6peHo il3MeHeHne Ha O6ul ycrpoilcraeH nflaH / Oylr/-nnoB1vlBt oao6pen c peueHhe
N9 375, B3ero c nporoKon N916 or 05.09.2007r. Ha 06ulrHcKr cbBer l1noe4ra, s o6xeara
Ha ycrpoftcrBeHa:oua,,3CA"-cnopr H arpaKLl4r,1 Ha reprropr4qra Ha cnopreH KoMnreKc
,,Arp,tttx r,r xyrrypa", l-p. f1noa4na.

Xan6ono4areflsr nernrnMt pa npaBHHfl cv1 14HTepec Ha ocHoBaHfie v.n.9,&2 or
KoHaenqlrrra 3a Aocrbn Ao rH$opuaqrn, yqacrhero Ha o6ulHocrra B npoqeca Ha

B3eMaHe Ha pelxeHr4fr t Aocl-bna Ao npaBocbAr/e no B-bnpocn Ha oKorHara cpeAa /r.H
Opxycrca KoHBeHLlhq/. Cnopea xan6ono4arers OYll noAnexil Ha ocnopBaHe npil rLtnca
Ha pe[ueHLte no eKoflorilqHa oueHKa H oueHKa 3a cbBMecrr4MocT Karo ce v3fiaraT
nogpo6Hr,r cuo6paxeHrn B ra3h nocoKa il ce qhrilpa npaKTilKa Ha BrpxoaHnr
aAMrHr{cTpaTHBeH cbA.

C orne4 fi3cfleABaHero Ha npaBHhff r4HTepec Ha xan6ono4arerq Ct4tr HaMilpa

cneAHoro: KoHeeHllhqra 3a Aocr-bn 4o r,rHSopval.1'vet yqacrfiero na o6ulHocrra B npoqeca
Ha B3eMaHe Ha peueHfifl 14 AocTbna Ao npaBocb.qlre no Bbnpoch Ha oKorHara cpeAa /r.H
OpxyCxa rcoHeeHLlnR/ e parr,rQlrqnpaHa Or P SurapNn Cbc 3aKoH/ o6H, A.a.
6p.91/14.10.2003r./ il cbcraBfleBa Llacr oT BbTpetuHOTO H14 npaBO, Ha OCHOBaU14e v1 .5,

an.4 or KoHcrrryLlhlra Ha Peny6nnrca 6unrapun. O.qo6pena e or rMero Ha EBponeftcrcara

o6ulHocr c perxeHfie 2OO5/37O/EO Ha Craera or 17.O2.2005r. h B nocne.qcrBile e npiler
pernaueur/Eo/Ns 1367/2006r. Ha Eeponeficrchq napraMeHr r xa Claera or 06'10.2006r.
orHocrHo npilraraHe pasnope46rre Ha Opxycrara KoHBeHurq, Parra$rauHpaHero Ha

KoHBeHqilsra He o3HaqaBa/ L{e HopMilTe fi creAsa Aa ce npfinarar raKa, qe ,qa ce

npn3HaBa BVHarv n npv Bcl4lt Kl4 Sarcrr fi o6croqrercrBa npaBoro Ha crAe6Ho ocnopBaHe/

Koero Bcbu-lHocr ce npereHAnpa or xar6ono4arens. lA roBa e raKa/ 3auoro 3a BceKLl

cnyuafr npeLleHKara e npeAocraBeHa Ha HaUiloHan+L4g ct'9, rofito cneABa .qa aHanH3ilpa

Sarrrre il orHocyt Ml,1re npoqecyanHr paanope46v v Aa npilBeAe aAMhHl4crparfiBHoro l,ltl14

clAe6goro npon3BollcrBo I cr,orBercrBre c Uenra Ha qreH 9, ar,3 or KoxeeHufigTa h c



Uenra 3a eoeKrrBHa cbAe6Ha 3aulilTa Ha cb3AaAeHhre npaBa or 3aKoHoAarencrBoro Ha
EC, sa Aa ce ocnryptt Ha eKoror-r4trHara opraHh3allrq Bb3MoxHocrra Aa ocnopil npeA
c-bAa aAMHHhcrparfiBHoro peu.reHt4e, Koero Moxe Aa nporr4BopeL{h Ha npaBoro Ha Cr,losa
e o6racrra Ha oKorHara cpeAa / peruenr.re na Clga ua Eeponehcx.vn cbrc3 or 11,03.2011
r. no Aeno C-24O / 09/. OcHoeHilqr/ peuaBaq efleMeHr npil ra3h npeUeHKa e BnA"br Ha
ocnopeHfiq a4MhHl4crparhBeH aKT fi vua nr4 roil peuaeaulo 3HaqeHile B o6nacrra na
eKoroTl4qTa.

B npoNseoAcrBoro no o4o6pnBaHe h3MeHeHilero ua OVl1, aAMilHl4crparhBHhqr aKT/
roitro e c pelxaBau-lo 3HaL]eHile 3a oKonHara cpeAa e ro3r4, nocraHoBeH no peAa Ha qr.
82 n cn. or 3OOC- eKororhLrHara olleHKa, noAnexaul Ha ct4e6eu KoHTpon B

caMocroqrerHo npoh3BoAcrBo v npu npilnoxllMocr Ha HopMara Ha vn.9,al.3 or
Opxycrara KoHBeHLl14n orFrocHo Kpbra Ha ocnopBaulfiTe. B cnyqag e nocraHoBeH
aAMfiH14crpanlBeH aKr fi roBa e Peueune N9nB-3-EO/08.05.2014r. sa npeqeHqBaHe Ha
ueo6xoAr.rr.,rocrra or il3B-bpr.xBaHe Ha eKororilqHa oUeHKa na flr,rpercropa Ha PI4OCB-
l1noa4ne, c rofiro Ha ocHoBaHne qr. 85 ar.4 u ar.5 or 3arcoHa 3a ona3BaHe Ha oKonHara
cpeAa /3OOC/ h .ur'. 74 an.Z or Hapen6ara 3a ycnoBnflra il pe4a 3a r3BbpruBaHe Ha
eKoflon4LrHa or.leHKa Ha nraHoBe fi nporpaMh, rrl , 31, ar.6 or 3aroHa sa 6hororhqHoro
pasHoo6pa3vet\1n.37, an.4 or HapeA6ara 3a ycnoBhfira h peAa 3a il3a-t,ptuBaHe Ha oueHKa
Ha cbBMecTHMOCTTa Ha nraHOBe/ nporpaMfi, npoeKTh v1 tAHBeCTVlrlt4OHH14 npeAnOXeHilg C

npeAMera il LlenhTe Ha ona3BaHe Ha 3aulhTHfiTe 3oHt t e peuJeHo Aa He ce fi3BbptuBa
eKorrormqHa oUeHKa 3a Lr3MeHeHile Ha OYI-I Ha rp. l1noa4ile a o6xear-3oHa ,,Cnopr vt

arparcqh9" B rpaHhLllrre Ha repalTopt flTa Ha cnopreH KoMnreKc ,,OrgtAx 14 Kynrypa". To3r
aAMHHr4crparhBeH aKT e ocnopeH or CHI-l ,,l-pax4aHcKr KoHTpon-3aulilTa Ha xilBorHhre",
o6parysano e Afl Nq 1443 no onrca Ha flAC za 2AL4r., Koero KbM HacroAuJtts MoMeHr He

e npilKnloqnno c B"ns3-bn B chra crAe6en arr.

Xan6ara e HeAonycrruat rufi raro npollecHoro r43MeHeHile Ha 06u-p,rq ycrpoficreeH
nnaH He cbAl,pxa eKororilqeH ereMeHr, a onpeAeng HaqilHbT Ha ycrpoficreo v1

npeAHa3HaL{eHrlero Ha rephrop14flra Ha eAHa onpeAeneHa ycrpoficrBeHa 3oHa.
Agr,tNuucrpart4B+lll'r aKT/ Tperhpaul eKonorhLlHilTe MoMeHTil/ no4fiexh Ha caMocroqrerHo
ocnopBaHe u sa cr,Ae6eH KoHTpon. Kaxro ce ycTaHoB14 no-Tope, xan6onoAaTeflfiT e
ynpaxHnn roBa cBoe npaBo.

Xan6ara ce qBnBa npollecyanHo HeAonycrr4Ma h nopagil Harnqilero Ha h3pr4qHa
npouecyanHa HopMa or cneqlia.nHhr 3aKoH/ Koqro sa6pannaa o6xareaHero Ha ra3Ll
KareFophq aAM14Hr,rcrparvl+t aKroBe - v1.215, al.6 or 3arcoHa 3a ycrpoficrao Ha

repilropnsrc /3W/.

BoAeH or ropHoro A4vrHncrparhBeH ct4 l-l,roa4na, XV cbcraB

onpEAEnn:
OCTABq 6E3 PA3rflEXAAHE xar6ara Ha CgpyxeHre c HecronaHcKa uen

,,|-paxgaHcKr,r KoHTpon-3au{[Ta Ha xilBorHtaTe", c EyICTAT *x*/ c nocol{eH a,qpec: *x*,
npeAcraBnqBaHo or npeAce4arene Ha yC -f.LC. nport4B Peulenne N965, B3ero c

llporoxor N9 6 or 19.03,2015r. Ha 06ulttHcKl4 cbBer lhoe4me

nPEKPATffBA npor3BoAcrBoro no AA N9 930 no onhca 3a 2015 r. Ha

A4vNHrcrparilBeH cbA - l1noe4re.

OnpEAEnEHt/IETO noAnexh Ha o6xaraaHe npen BAC c qacrHa xar6a e 7 - .4HeseFl

cpoK or nonyqaBaHe ua cto6uleHilero.

. AgMHHHcrparnBeH cvnnn= /Yl/


