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IN THE SUPREME COURT OF THE UNITED KINGDOM 
 

ON APPEAL 
 

FROM HER MAJESTY’S COURT OF APPEAL (CIVIL DIVISION) 
 

(ENGLAND AND WALES) 
UKSC 2013/0172 

 
BETWEEN: 
 

THE QUEEN  
on the application of  

HS2 ACTION ALLIANCE LIMITED 
Appellant 

And 
 

THE SECRETARY OF STATE FOR TRANSPORT 
Respondent 

 
 

         
 

CASE FOR THE RESPONDENT 
         

 
 
Introduction  

1. The target of this appeal is the Command Paper High Speed Rail: Investing in 
Britain’s Future – Decisions and Next Steps (Cm 8247) presented to Parliament 
by the Secretary of State on 10 January 2012 [the ‘DNS’]. 

 
2. The principal issue in this appeal is whether the DNS is a plan or programme 

that is subject to the procedure for strategic environmental assessment 
established by Directive 2011/42/EC of the European Parliament and of the 
Council of 27 June 2001 on the assessment of the effects of certain plans and 
programmes on the environment [‘the SEAD’] (and transposed into national 
law by the Environmental Assessment of Plans and Programmes Regulations 
2004/1633). 

 
3. In order to require strategic environmental assessment under the procedure set 

out in articles 4 to 9 of the SEAD, the DNS must both fall within the ‘definition’ 
of ‘plans and programmes’ in article 2(a) of the SEAD and within its scope as 
stated in article 3 of the SEAD. On the facts, the issues are whether the DNS - 

 
(1) sets the framework for the legislative decisions of Parliament whether 

to enact Bills for Phases 1 and 2 of HS2 and so grant development 
consent for those projects (in the form of deemed planning 
permission). 
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