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18 December 2012
Our ref:  2012/01862
Dear Ms Crosthwaite, 
Thank you for your request dated 7 December 2012 under the Environmental Information (Scotland) Regulations 2004 (EIRs) for:

· Copies of the main reports and advice issued to the Scottish Government in relation to the Section 36 Kilgallioch wind farm application.

· A copy of the Scottish Governments independent Environmental Impact Assessment and its supporting environmental information in relation to the Kilgallioch Section 36 wind farm application. 

Under regulation 6(1)(b) of the EIRs, we are not required to provide information in response to a request if it is already publicly available and easily accessible to you in another form or format. In relation to your request for:

· Copies of the main reports and advice issued to the Scottish Government in relation to the Section 36 Kilgallioch wind farm application.

The consultation responses are provided to the Planning Authority as part of our statutory obligations under the consultation process.  The information you have requested is therefore publicly available on both Dumfries and Galloway Council and South Ayrshire Council’s Planning register:-

http://eaccess.dumgal.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=_DUMF_DCAPR_93160



http://ww6.south-ayrshire.gov.uk:81/bumblebee-web/caseFile.do?category=application&caseNo=10/00363/DEEM



If you do not have access to obtain this information from the website listed, then please contact me again and I will arrange to provide it in hard copy.

In relation to your request for:

· A copy of the Scottish Governments independent Environmental Impact Assessment and its supporting environmental information in relation to the Kilgallioch Section 36 wind farm application. 

I can advise that we do not complete our own independent assessments and are not required to do so under the terms of the Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2000 (as amended 2008), specifically paragraphs 4 & 8, which set out that the applicant will submit such information:

4. - (1) An applicant shall submit in relation to any application for a section 36 consent or a section 37 consent which relates to EIA development an environmental statement which includes-

(a) the information referred to in Part II of Schedule 4; and

(b) such of the information referred to in Part I of Schedule 4 as is reasonably required to assess the environmental effects of the development and which having regard in particular to current knowledge and methods of assessment, the applicant can reasonably be required to compile taking into account the terms of any scoping opinion given.

(2) In relation to any application for a section 36 consent or a section 37 consent which relates to EIA development, the Scottish Ministers shall not grant the required consent unless-

(a) they are satisfied that the applicant has complied with his obligations under paragraph (1);

(b) they have taken into consideration the environmental information (including without limitation any views expressed by other EEA States under regulation 12) and state in their decision in relation to that consent that they have done so; 

8. - (1) A prospective applicant may give the Scottish Ministers notice in writing that he intends to make an application for a section 36 consent or a section 37 consent in relation to any development and to submit an environmental statement with his application.

(2) A notice under paragraph (1) shall include the information necessary to identify, or be accompanied by documents identifying, the location and the nature and purpose of the proposed development, and shall indicate the main environmental consequences to which the prospective applicant proposes to refer to in his environmental statement.

(3) Where the Scottish Ministers receive such a notice as is mentioned in paragraph (1) they shall-

(a) give notice to the appropriate consultative bodies (and such other persons that are in their opinion likely to be concerned by the proposed development by reason of their specific environmental responsibilities) in writing of the name and address of the prospective applicant and of the duty imposed upon them by regulation 15 to make information available to the prospective applicant;

(b) give notice to the prospective applicant in writing of the names and addresses of the consultative bodies and persons so notified.

(4) Where an application for a section 36 consent or a section 37 consent in relation to development has been made without an environmental statement, and-

(a) the Scottish Ministers have given notice to the applicant pursuant to regulation 3 or 6 that the development constitutes EIA development; or

(b) the applicant has informed the Scottish Ministers that he proposes to submit an environmental statement,

the Scottish Ministers shall take the action specified in paragraph (3)(a) and (b) which shall be read as if references to the prospective applicant were references to the applicant

In order to comply with their  statutory duties Scottish Ministers are required to consult Scottish Natural Heritage (SNH), Scottish Environment Protection Agency (SEPA) and such other persons that are in their opinion likely to be concerned by the proposed development.  Additionally under the terms of Schedule 8 of the Electricity (Applications for Consent) Regulations 1990 the Scottish Ministers are required to consult the relevant Planning Authority and any other interested parties.  The Scottish Ministers have undergone a full consultation process with the relevant interested parties, the reports for which are freely available from the local authority planning register, on the Environmental Information and Supplementary Environmental Information submitted by the developer for the Kilgallioch wind farm development and have therefore carried out their statutory obligations.  

In response to point 2 of your letter:
· I would like evidence that the Scottish Government has acknowledged the latest findings in the UGov survey by the John Muir Trust.

The findings of the survey referred to, like many other surveys on a wide variety of topics, are noted by Scottish Government.  Wild land is one of a number of considerations when determining applications for wind farms and Ministers acknowledge that it is an important component of Scotland’s natural heritage, with  both the National Planning Framework for Scotland 2 (NPF2) and Scottish Planning Policy recognising the need to protect it. Following the consultation by Scottish Natural Heritage (SNH) on a map of relative wildness for all of Scotland, discussions are ongoing between SNH and the Scottish Government about next steps. No decision has yet been taken about when any further output from this work will be published.  

If you are unhappy with this response to your request, you may ask us to carry out an internal review, by writing to David Wilson, Business Enterprise and Energy Director, 5 Atlantic Quay, 150 Broomielaw, Glasgow G2 8LU or David.Wilson2@scotland.gsi.gov.uk.  
Your request should explain why you wish a review to be carried out, and should be made within 40 working days of receipt of this letter, and we will reply within 20 working days of receipt.  If you are not satisfied with the result of the review, you then have the right to make a formal complaint to the Scottish Information Commissioner.
Yours sincerely 

ROBERT LOGAN
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