Aarhus Convention Compliance Committee

DATASHEET

Last updated: 13 July 2010
	Type of information
	COMMUNICATION

	Reference number
	ACCC/C/2009/39

	Submitted by  
	The Municipality of Szentgotthard (Szentgotthard varos)
Represented by the Major Mr. Tibor Viniczay

Szell K.tér 11, 9971 Szentgotthard

Hungary

Representatives:

Dr. Géza Simonfay

Andrássy út 36 II, em 5

H-1061 Budapest

Mag. Ulrich Salburg

Neustiftgasse 3/6

1070 Vienna/Austria

Tel. 0043/1/403 66 05, Fax: 0043/1/526 58 58

e-mail: office@simonfay.at

	Date of submission
	03.06.2009

	Party concerned
	Austria

	Articles concerned

	2.5, 6.4, 9

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant and the Party concerned on this web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communication concerns a decision by the Austrian authorities to permit the construction of a waste incinerator very close to the Austrian border with the Hungarian municipality of Szentgotthard (the communicant). 
The communicant alleges that the decision to permit the construction of the incinerator is a decision under article 6 of the Convention and that the communicant is among the “public concerned” under article 2.5 of the Convention. The communicant alleges that, by denying it an opportunity to participate in the decision-making procedure to permit the incinerator, the Austrian authorities have failed to comply with the requirements of article 6.4 of the Convention to provide for early and effective public participation.  The communicant also alleges that Austria has failed to comply with article 9 of the Convention on access to justice as the communicant cannot appeal the decision to permit the incinerator without having been recognized as party to the decision-making procedure.


	Number of supporting documents
	3

	Original language
	Communication: English

Supporting documentation: German

	Translation
	The communicant is available to translate the supporting documentation into English at the request of the Committee. The documentation has not been submitted for translation yet.

	Formal completeness
	Yes

	Confidentiality requested
	No

	Receipt acknowledged
	5 June 2009

	Date forwarded to CC
	15 June 2009

	Remarks by secretariat
	Some pre-preliminary admissibility questions were addressed to the communicant with letter dated 26 August 2009. The communicant answered the questions before CC-25, and the answers were considered at CC-25.

	Determination on admissibility
	Preliminarily determined admissible at CC-25 (22-25 September 2009).

Determined inadmissible at the hearing at CC-28 (15-18 June 2010); letter sent to parties by secretariat on 1 July 2010 confirming inadmissibility

	Additional information requested from the communicant
	Yes, by letter of 29 October 2009

	Communication forwarded to the Party
	Yes, by letter of 29 October 2009

	Additional information requested from or points raised with the Party
	Yes, by letter of 29 October 2009

	Response due from the Party
	29 March 2010

	Delay for response requested
	

	Documentation from the Party
	On 23 March 2010

	Discussion is scheduled for
	CC-28 (15-18 June 2010)

	Draft findings and recommendations
	Determined inadmissible at the hearing at CC-28 (15-18 June 2010); letter sent to parties by secretariat on 1 July 2010 confirming inadmissibility

	Comments on draft findings and recommendations
	

	Findings and recommendations
	


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





