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3rd March 2008

Dear Sirs

Non-compliance with Article 9(4) of the Aarhus Convention by the UK

Morgan & Baker v Hinton Organics (Wessex) Ltd

Summary note for the Compliance Committee meeting of 5-6 March 2008

We write further to our recent correspondence in this matter . We believe that our earlier documentation provided all the relevant information for the Committee to consider the matter. However, for completeness we provide a summary note for the Committee.

I
Information on correspondent submitting the communication

Paul Stookes

Richard Buxton Environmental & Public Law

19B Victoria Street, Cambridge CB1 1JP, England

tel. 01223 328933 (direct: 01892 525112), 

fax. 01223 301308

e-mail. pas@richardbuxton.co.uk
II
State concerned

United Kingdom - through the decision of the High Court

III
Facts of the communication

These are detailed in the briefing note and summarised in the datasheet of 22.2.08.
IV
Nature of communication

The communication alleges the Claimants (Mr Morgan and Mrs Baker) rights of access to justice being violated via non-compliance by the High Court in the award of a costs award of £25,000 on the discharge of an interim injunction.

V
Provisions of the Convention relevant for the communication

Article 9(4) and the right to ensure access to justice is fair, equitable and not prohibitively expensive.

VI
Use of domestic remedies or other international procedures

The Claimants are seeking permission to appeal the costs award from the Court of Appeal. Permission has been refused once. A further permission hearing is being heard on the 17th March 2008. The appeal procedure is, in itself, prohibitively expensive. It is also unlikely to make a determination on the wider issue of whether the Court is entitled to make further similar rulings in the future.

An application to stay the enforcement of the costs award until after the trial of the substantive claim (to be heard between 7th - 11th April 2008) was refused by the High Court on 19th February 2008.

The Court of Appeal will be advised that the matter has been referred to Convention Compliance Committee. We would be grateful if we could be advised of the committee’s decision as to preliminary admissibility at the earliest opportunity.
Yours faithfully

Richard Buxton
Richard Buxton
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