REGARDING THE REGIONAL WASTE MANAGEMENT PLAN 

Drafting of the Vilnius County Waste Management Plan—which is mentioned by claimants—commenced earlier than the Aarhus Convention took effect, i.e. in the year 2000. The drafting and approval of the Plan was accomplished in accordance with provisions of national legislative acts that were in effect at the time, i.e. the Waste Management Law of the Republic of Lithuania and the requirements of the Waste Management Regulations approved by the Order No. 217 of the Minister of Environment as of 14 July 1999. According to provisions of these legislative acts, regional waste management plans are to be approved by the county council.  Besides, they should be endorsed by municipality councils within the county. The Vilnius County has 8 municipalities. The aforementioned municipalities took decisions regarding endorsement of the Vilnius County Management Plan for the period from April 2002 until to June 2002. 

The Vilnius County Waste Management Plan was approved by the aforementioned county council on 31 May 2002, although as it was mentioned before, it was being drafted for 2 years and the key drafting procedures were carried out prior to Aarhus Convention took effect thus the Aarhus Convention requirements should not apply to the aforementioned Plan.

Currently, the following legislative acts regulate procedures pertaining to drafting, approval, and discussion with the public, and participation of the public in the drafting process of waste management plans: 


1. Particulars of the Procedure for Strategic Environmental Assessment of Plans and Programmes endorsed by the Resolution No. 967 of the Government of the Republic of Lithuania as of 18 August 2004 (Official Gazette, 2004, No. 130-4650).


2. Particulars of the Procedure for Screening of Plans and Programmes for Strategic Environmental Assessment endorsed by the Order No. D1-456 of the Minister of Environment of the Republic of Lithuania as of 27 August 2004 (Official Gazette, 2004, No. 136-4971).


3. Particulars of the Procedures for Participation of the Public in Strategic Environmental  Assessment of Plans and Programmes and Informing the Assessment Subjects and the European Union Member States endorsed by the Order No. D1-455 of the Minister of Environment of the Republic of Lithuania as of 27 August 2004 (Official Gazette, 2004, No. 135-4970). 


4. Particulars of the Procedure for Public Awareness and Participation in Drafting Plans and Programmes on Environmental Air and Water Protection as well as Waste Management endorsed by the Order No. D1-381 of the Minister of Environment of the Republic of Lithuania as of 26 July 2005 (Official Gazette, 2005, No. 102-3789).

The aforementioned legislative acts ensure the right of the public to participate in drafting of various types of plans and programmes, related to environmental protection including waste management plans and ensures provision of information, which is essential for the public while participating in procedures pertaining to drafting of plans and programmes.

Talking of regional waste management plans and participation of the public in particular, it should be underlined that drafting of such plans is carried out in accordance with provisions of the Order No. D1-455 of the Minister of Environment of the Republic of Lithuania as of 27 August 2004, which endorsed the Procedures for Participation of the Public in Strategic Environmental  Assessment of Plans and Programmes and Informing the Assessment Subjects and the European Union Member States. The purpose of this legislative act is to facilitate participation of the public in strategic environmental assessment (hereinafter—SEA) of plans and programmes, ensure consultation with the public as well as possibilities to participate in public discussion of the SEA report and to learn about the decisions taken regarding endorsement and/or adoption of the plan or programme. Besides it explicitly regulates involvement of the public into SEA procedures. Provisions of this legislative act define the public as one or a number of natural persons or legal entities, their associations, organizations, or groups.

According to Particulars of Procedures for Participation of the Public in Strategic Environmental  Assessment of Plans and Programmes and Informing the Assessment Subjects and the European Union Member States (Item 5), procedures pertaining to participation of the public in drafting of plans are as follow:  


1. the public notice regarding SEA of a plan; 


2. initiation of the public hearing to the SEA report of a plan and draft plan; 


3. information regarding the decision taken regarding approval of the plan. 

A plan drafting organizer informs the public about SEA procedures in press of the city (cities) or region (regions) in the territory of which the plan is drafted as well as in the website of the plan organizer, and whereas the plan is drafted on the national level—in regional and national press (Item 9). Prior to public hearing of a document while SEA procedures are taking place, the public may submit suggestions regarding the drafted plan and the plan drafting organizer must amend the plan in accordance with the motivated suggestions of the public. 

REGARDING EIA

Just as Aarhus Convention Secretariat was informed earlier, the process of environmental impact assessment of Vilnius regional landfill was strictly following requirements of the Law on Environmental Impact Assessment of Planned Economic Activity, and the Procedure of Public Awareness and Participation in the Process Pertaining to Environmental Impact Assessment of Planned Economic Activity:

1. Prior to endorsement of an EIA programme by an authorized institution, the public was informed about the already prepared EIA programme (in local press);

2. The public was informed about the prepared EIA report and was invited to get acquainted  with it prior to planned discussion of the EIA report (in local press and notice-board of Kazokiskes Eldership (a letter from Kazokiskes Eldership is attached));

3. The public was informed about the decision taken by an authorized institution. 

The claimants reason that the Ministry of Environment has no minutes of public hearing to the EIA report. As it was mentioned in the previous letter to the Aarhus Convention Secretariat, two such public hearing meetings were organized: one in Kazokiskes Village itself and the other on the same day in premises of Elektrenai Municipality. Minuets of these meetings are a constituent part of the EIA report. 

Additionally, we should underline that following public hearing of the EIA report and before the authorized institution took the EIA decision, following a request of one resident of Kazokiskes Village (currently she is an activist of Kazokiskes community) the entire EIA documentation was photocopied and passed-on to the aforementioned resident of Kazokiskes. 

Considering all above as well as information sent by the Ministry of Environment to Aarhus Convention Secretariat in 2006, we believe that the public had all possibilities to get acquainted with the planned activity and participate in the environment impact assessment process in the early phase of the process.

Legislative acts pertaining to environmental impact assessment contain planned and actually utilized early public information regarding the planned activity and environmental impact assessment (EIA screening or EIA programming stage). During the EIA report stage, the public is provided with information regarding the prepared EIA report and is invited to get acquainted with the report. Legislative acts set out the minimum period of 10 working days for getting acquainted with the EIA report. While drafting legislative acts and discussing them in public prior to endorsement of the parliament, no member of the public or an associated organization suggested prolonging these periods of time. Besides, we would be unable to mention even one specific EIA case when at least one member of the public or an associated organization would have been suggesting to prolong such period of time for any reason of motive. No authorized EIA institution has received a complaint or motivated request of such nature. Considering these arguments, we believe that a minimum period of 10 working days assigned in order to get acquainted with the EIA report as per EIA legislative acts is universally acceptable. 

REGARDING IPPC PERMITS

The procedure for issuing, renewal and cancellation of integrated pollution prevention and control permits is regulated by the Rules of Issuing, Renewal and Cancellation of Integrated Pollution Prevention and Control Permits, approved by Order No 80 of 27 February 2002 of the Minister of Environment. A new wording of the Rules was approved by Order No D1-330 of 29 June 2005 of the Minister of Environment and was subsequently amended a number of times. The explanation of 2 October 2006 of the Ministry of Environment submitted to the Aarhus Convention Compliance Committee contained a description of public participation in the decision-making on issuing an IPPC permit. Also we would like to note that the IPPC Rules currently in effect set the requirement that the public should be informed about the acceptance of an IPPC application by available means of information dissemination, i.e. in the local, regional or national press, on the notice board of the municipal authority, and, where possible, by electronic means of communication. It is noteworthy that information to the public about the accepted IPPC application for the operation of Kazokiškės landfill was published in the local press. The announcement about the above-mentioned application was also published in one of the largest national dailies Lietuvos Rytas, posted on the notice board of the municipality, the website of Vilnius Regional Environment Protection Department, and sent by registered mail to the authorised representative of the Public Organisation Kazokiškių Bendruomenė (Kazokiškės Community). 

It is also noteworthy that, as already mentioned, the procedure for issuing an IPPC permit constitutes an independent decision-making procedure involving public participation. According to the current version of the IPPC Rules, the issuing of an IPPC permit is in no manner linked to the EIA decision and its validity. It should be noted that the applicants provided incorrect information to the Aarhus Convention Compliance Committee that an application for an IPPC permit must be accompanied by a decision in respect of environmental impact assessment of proposed economic activities, as the current version of the IPPC Rules does not lay down such a requirement. 

The aim of establishing a term of validity of the decision in respect of environmental impact assessment of proposed economic activities in the Law on Environmental Impact Assessment of Proposed Economic Activities of the Republic of Lithuania is to ensure that the proposed economic activities in respect of which environmental impact assessment was carried out begin to be implemented on the same conditions that were established at the time of preparation of the EIA report. This type of regulation ensures that if the implementation of the proposed activities does not start within the fixed time limit, such activities are subject to a new EIA, thereby ensuring that in the event of substantial changes to the conditions which existed at the time when the EIA was carried out, they will repeatedly undergo the EIA. 

REGARDING PUBLIC DISCUSSION IN THE PROCESS OF DETAILED PLANNING

Article 30, paragraph 1 of the Law on Territorial Planning currently in effect establishes the general principle that master, special and detailed planning shall be public. The above principle of publicity and the procedures for implementing the same are set forth in the Law on Territorial Planning and the Regulations on consultation and public discussion approved by the Government.

The above-mentioned legal acts delineate procedures ensuring public participation in the preparation of territorial planning documents at all levels; however, in view of the fact that the matter in question concerns only detailed plans, information is provided only on public participation in the process of detailed planning.

The legal acts referred to above ensure efficient public participation in the process of detailed planning. According to them, the publicity of documents of territorial planning is ensured in a few stages:

1. Informing the public about the commencement of preparation of a draft of the territorial planning document and the aims of planning. According to Article 31, paragraph 1 of the Law on Territorial Planning and Sub-clause 24.1 of the Procedure, decisions of municipalities and their executive institutions in respect of the preparation of territorial planning documents must be published in the local newspaper, posted on the website of the municipality and the notice board of the neighbourhood where the planning is intended to be carried out. Information in the said means of informing is provided about the commencement of preparation of a detailed plan (with an indication of the purpose of planning, the intended method of use and nature of the land plot, information about the proposed construction, the time limits for planning, the procedure for submission of proposals, the time and place of public discussion procedures, the addresses and telephone numbers, e-mail and website address of the organiser of planning and the planner). The organiser of detailed planning has a duty to inform in writing the managers and users of the land plots adjacent to the planned land plot or a group of land plots about the commencement and the purpose of preparation of detailed territorial planning documents thereof, and to erect a billboard next to the planned territory in accordance with the procedure set out in the Rules of Detailed Planning, giving the information referred to above. In such a way, information about the planned territory and the purpose of planning, etc. is made available to the public even before the start of specific actions relating to the preparation of the plan, i.e. at the earliest stage.

The Law on Territorial Planning and the Regulations on Public Discussion of Draft Documents of Territorial Planning, which were in force at the time of preparation of the detailed plan for Kazokiškės landfill, also established the duty for the organiser of planning to announce the purpose of the draft plan, the time frame, and the stages and procedure for public discussion within 10 days from the date of the decision to prepare the draft. The announcement also had to contain an indication of the organiser of planning, and the address and telephone numbers of the organiser of planning. The announcement about the detailed plan intended to be prepared had to be published in the local press. 

2.  Public discussion. According to the legal acts currently in effect, the stage includes the following phases: 


1. Presentation of the solutions and alternative solutions of territorial planning documents being prepared at the stage of conceptual planning.


 2. Announcement in the mass media of the time, venue and procedure for public discussion of the prepared draft territorial planning document, and on the billboard erected next to the planned territory. The organisers of planning must announce the time, venue and procedure for presentation and discussion of the prepared territorial planning document in the press and on the website of the public institution or municipality having passed a decision to prepare the draft territorial planning document. The organisers of planning also have to announce about the prepared territorial planning document of the municipal territory or a part thereof and the time, venue and procedure for presentation and public discussion on the notice board of each neighbourhood where the planned territory is situated, and, in the case of detailed territorial planning of a land plot or a group of land plots, also on the billboard erected next to the planned territory.


3. Presentation of the prepared solutions of the territorial planning document. At this stage the public is provided with access to the prepared territorial planning document. According to Article 31, paragraph 3, sub-paragraph 3 of the Law on Territorial Planning, at least 20 working days shall be given for access to the prepared detailed plans, including at least 10 working days for public exposition. 


4. Public meeting. Public meeting is a procedure intended to ensure the publicity of territorial planning, which is organised when the documents of master, special and detailed territorial planning have been prepared at the regional and local level. The organisers of planning have to submit the prepared document of territorial planning, as well as other visualisation material in the prescribed procedure. At the time of a public meeting the organiser of planning or a person authorised thereby discuss amendments made according to proposals received prior to the public meeting, also possible amendments according to proposals made at the time of the public meeting, and give reasons for rejecting certain proposals. 

Submitted to the public meeting is the prepared draft of the territorial planning document and other visualisation material.

A person authorised by the organiser of planning enters those attending the public meeting or their authorised representatives, as well as proposals submitted by them at the meeting into the register of those attending the public meeting. The register is signed by the organiser of planning or a person authorised thereby. 

According to the legal acts that were in force at the time of preparation of the detailed plan for Kazokiškės landfill, the organiser of planning was also subject to the duty to provide the public with access to the prepared territorial planning documents. According to Clause 11 of the Regulations on Public Discussion of Draft Documents of Territorial Planning, this stage is referred to as consultations regarding the solutions being prepared. According to this Clause, at this stage the organiser of planning had to provide members of the public with every opportunity to get familiarised with the draft being prepared from the start of designing and to submit their comments and proposals regarding the preliminary solutions.

According to Clause 14 of the Regulations on Public Discussion of Draft Documents of Territorial Planning, the organiser of planning was also subject to the duty to discuss the prepared territorial planning document with the public. The Regulations mentioned above obligated the organiser of planning to notify the public, where and when access will be provided to the prepared draft, the time and venue of public exposition (exhibition) of the draft and the public meeting; where, when, to whom and how it will be possible to submit planning proposals regarding the solutions of the prepared draft; under what procedure those applicants whose planning proposals have been rejected will be able to appeal against the solutions of the prepared draft; public discussion procedures; where, when and how the owners of the land and other real estate located in the planned territory can notify their address, in case the place of their residence (domicile) is no longer the same as that specified in the property registration documents. According to Clause 16 of the Regulations, the public was provided with access to the prepared detailed plans for a period of at least one month (at least a week for public exposition). After expiration of the time limit for public access to the prepared territorial planning document, the organiser of planning had to arrange a meeting of members of the public at the time specified in the announcement (notification). All interested persons were entitled to take part in the meeting. The organiser of planning was under the obligation to discuss at the meeting amendments made according to registered proposals and give reasons for rejecting certain proposals. Those persons whose planning proposals were rejected could appeal against the solutions of the prepared draft and public discussion procedures specified in the Regulations to the state supervisory authority of territorial planning within one month after the date of the meeting.

3. Informing the public through the mass media about the approval of a draft of the territorial planning document in accordance with the procedure prescribed by the Law on Territorial Planning of the Republic of Lithuania. 

According to Article 32, paragraph 2 of the Law on Territorial Planning, proposals regarding territorial planning documents may be submitted to the organiser of planning in writing throughout the whole period of preparation of territorial planning documents prior to or at the public meeting and at the time of consultations. Paragraph 2 of the same Article establishes a duty for the organiser of planning to examine all the proposals submitted by members of the public. The organiser of planning must give a motivated answer in writing to persons having submitted their proposals. Moreover, such an answer of the organiser of planning may be appealed against to the state supervisory authority of territorial planning (Article 32, paragraph 2), which may obligate the organiser of planning to take into account and implement a proposal submitted by the public. We would like to note that the Law also entitles the public concerned to appeal against an approved detailed plan to the state supervisory authority of territorial planning or the court.

Both in accordance with the legal acts currently in effect, and the legal acts that were in force at the time of preparation of the detailed plan for Kazokiškės landfill, the public was entitled to actively participate in the territorial planning processes, to access all information pertaining to the specific document of territorial planning, and to give comments and proposals that the organiser of planning was and is obligated to consider at all times. In view of the legal provisions mentioned above, it may be concluded that the territorial planning process ensures the right of the public not only to access information about documents of territorial planning being prepared, but also act in such a manner as to actively influence the process of preparation.

