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I.  PROCESS BY WHICH THE REPORT HAS BEEN PREPARED
Provide a brief summary of the process by which this report has been prepared, including information on the type of public authorities that were consulted or contributed to its preparation, how the public was consulted and how the outcome of the public consultation was taken into account, as well as on the material that was used as a basis for preparing the report. 
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Answer
a) The report on the implementation of the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters - Aarhus, 1998, (hereinafter called “the report”) was developed by the Ministry of Energy, Development and Environmental Protection (MEDEP)  in collaboration with the representatives of the competent bodies and organizations. All competent public authority bodies and other competent bodies in the Republic of Serbia at the level of the republic, autonomous province or city level (Belgrade, Kragujevac, Novi Sad, Nis), as well as the Standing Conference of Towns and Municipalities were consulted (SCTM) in the course of developing the report. The opinions of competent expert organizations, agencies, institutes, etc. specializing in the issues important for the implementation of the Aarhus Convention and of the Regional Environmental Centre Belgrade Office were also requested. The majority of the competent organizations and bodies consulted submitted their opinions in writing. The representatives of important public authority and other bodies formed a working group that reviewed the draft report. 
b) After the decision to draft the report was made, a notice and an invitation to the public to submit their positions, opinions, etc. was posted on the website of the MEDEP: http://www.merz.gov.rs/cir/aktuelnosti/izrada-drugog-nacionalnog-izvestaja-o-sprovodjenju-arhuske-konvencije. Moreover, a notice about the development of the report was posted on the websites of the association Aarhus Centre of the South and East Serbia (http://aarhuscentarjis.rs/news/?id=24) and Subotica Aarhus Centre  (http://www.aarhussu.rs/detaljnije_1779_ukljucite-se-u-izradu-izvestaja-o-sprovodjenju-arhuske-konvencije-u-srbiji.html. MEDEP sent the notice to more than 130 associations. The draft report was posted on the website of the MEDEP on November 12th, 2013..
c) All opinions of the competent bodies and associations, submitted while the report was being compiled, were considered and taken into account by MEDEP and the members of the working group. Certain positions and opinions of the competent bodies were directly incorporated into the report. All positions and opinions put forward during the public debate phase were also considered and taken into account.
d) Different types of material were used when compiling the report: 

- Legislation in force in the Republic of Serbia (RS)
- Contributions by competent bodies and organizations
- Strategic documents adopted by competent bodies and organizations (Strategy for the Implementation of the Aarhus Convention (Official Gazette of the RS No. 103/11), National Program for Environmental Protection, National Sustainable Development Strategy, National Judicial Reform Strategy in the Republic of Serbia, Strategy for the Development of a Free Legal Aid System in the Republic of Serbia, National Programme for the Adoption of the Aquis, etc.)
- Work reports drafted by the competent bodies (Commissioner for Information of Public Importance and Personal Data Protection, Reports on the State of the Environment in the RS, Annual Report of the Sector for Control and Monitoring of the MEDEP, Report of the Protector of Citizens, Annual Report of the Primary Courts of the RS)
- Contributions and comments by economic entities, associations, etc. 
II. PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTANDING THE REPORT

Report any particular circumstances that are relevant for understanding the report, e.g. whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have a direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).
Answer
a) This is the second Aarhus Convention Implementation Report in the Republic of Serbia. The Republic of Serbia ratified the Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters (the Aarhus Convention) on May 12th, 2009 (Official Gazette of the Republic of Serbia – International Agreements, No. 38/09) and acceded to the Aarhus Convention on July 31st, 2009. (http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVII-13&chapter=27&lang=en).
The Republic of Serbia ratified the 2003 Kiev Protocol on Pollutant Release and Transfer Registers, on October 18th, 2011 (Official Gazette of the RS – International Agreements, No. 8/11). The Republic of Serbia has not ratified the GMO amendment to the Convention (Almaty, 2005). 

b) Article 176 of the Constitution of the Republic of Serbia (Official Gazette of the Republic of Serbia No. 98/06) states that “citizens shall have the right to the provincial autonomy and local self-government, which they shall exercise directly or through their freely elected representatives. Autonomous provinces and local self-government units shall have the status of legal entities.” 
Article 2 of the Law on Territorial Organization of the Republic of Serbia (Official Gazette of the Republic of Serbia No. 129/07) stipulates that “in terms of territorial organization, the Republic of Serbia consists of territorial entities, namely, municipalities, towns and the city of Belgrade and autonomous provinces as forms of territorial autonomy”.
c) Article 16 of the Constitution states that “generally accepted rules of international law and ratified international treaties shall be an integral part of the legal system in the Republic of Serbia and applied directly. Ratified international treaties must be in accordance with the Constitution.”
d) It is estimated that the current state of the institutional capacities and certain financial problems may affect the complete and consistent implementation of the Aarhus Convention.
е) With the entry into force of the Law on Ministries (Official Gazette of the Republic of Serbia No.72/12 and 76/13), on the basis of Article 36, Par. 11. MEDEP took over employees, rights, obligations, items, equipment, tools and archives for the exercise of authority in the field of environmental protection. The Ministry of Environment, Mining and Spatial Planning continues to work on the day when that Law entered into force, in accordance with the scope set forth by that Law as the Ministry of Natural Resources, Mining and Spatial Planning.

III. 
LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE GENERAL PROVISIONS IN ARTICLE 3, PARAGRAPHS 2, 3, 4, 7 AND 8 , 
List legislative, regulatory and other measures that implement the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.
Answer

A number of regulations in force in the Republic of Serbia contain the provisions that ensure the transposition of Article 4 of the Aarhus Convention: 
-Constitution of the Republic of Serbia (Official Gazette of the Republic of Serbia No. 98/06) 
- Law on State Administration (Official Gazette of the Republic of Serbia No. 79/05, 101/07 and 95/10) (LSA)
- Law on Civil Servants (Official Gazette of the Republic of Serbia No. 79/05, 81/05, 83/05, 64/07, 67/07, 116/08) (LCS)
- Law on General Administrative Procedure (Official Gazette of the Federal Republic of Yugoslavia No.33/97, 31/01, Official Gazette of the RS No. 30/10) (LGAP)
- Law on Free Access to Information of Public Importance (Official Gazette of the Republic of Serbia No. 120/04, 54/07, 104/09 and 36/10) (LFAIPI)
- Law on Local Self-Government (Official Gazette of the RS No. 129/07) (LLSG)
- Law on Associations (Official Gazette of the RS No. 51/10 and 99/11) (LA)
- Decree on funds for fostering programs or missing part of the funds for financing the program in the Public Interest which should be realized by associations

 (Official Gazette of the RS, No. 8/12 and 94/13)
- Law on the Fundamentals of the Education System (Official Gazette of the Republic of Serbia No. 72/09, 52/11 and 55/13) (LFES)
- Law on Primary Education (Official Gazette of the RS No. 55/13)(LPE)
- Law on the Protector of Citizens (Official Gazette of the RS No. 79/05 and 54/07) (LPC)
- Law on Environmental Protection (Official Gazette of the Republic of Serbia No. 135/04, 36/09, 72/09 and 43/11) (LEP)

- Law on Environmental Impact Assessment (Official Gazette of the RS No. 36/09)(LEIA)
- Rule Book on Public Access Procedure, Presentation and Public Debate about the Environmental Impact Assessment Study (Official Gazette of the RS No. 69/05)
- Law on Integrated Environmental Pollution Prevention and Control (Official Gazette of the Republic of Serbia No. 135/04) (LIPPC)
- Law on Nature Protection (Official Gazette of the RS No. 36/09 and 88/10) (LNP)
- Law on Waters (Official Gazette of the Republic of Serbia No. 30/10 and 93/12) (LW)
- Law on Forests (Official Gazette of the Republic of Serbia No. 30/10) (LF)
- Law on Air Protection (Official Gazette of the RS No. 36/09 and 10/13) (LAP)
- Law on Chemicals (Official Gazette of the RS No. 36/09, 88/10, 92/11 and 93/12) (LC)
- Law on Protection and Sustainable Use of Fisheries (Official Gazette of the Republic of Serbia No. 36/09 and 32/13) (LPSUF)
- Law on Planning and Construction (Official Gazette of the Republic of Serbia No. 72/09 and 50/13) (LPAC)
- Law on Meteorological and Hydrological activities (Official Gazette of the RS No. 88/10), (LMHA), etc.
Explain how these paragraphs have been implemented. In particular, describe:

(a) With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance

Answer

- The LSA defines the principles of work of state administration authorities. The principle that the work of state administration authorities is public is among the key policies that the functioning of administration is based on (Article 11). State administration authorities are obliged to enable the public to have access to their work in accordance with the law regulating free access to information of public importance. Article 79 stipulates that state administration authorities are obliged to, in a proper way, above all in premises where they deal with parties, inform the parties of their rights and obligations and ways of exercising rights and obligations, on their scope of work, on state administration authority which is supervising the work of the authority in question and ways of making a contact with this authority, as well as on other data important for publicity of work and relationship with parties.
- Article 76 specifies that state administration authorities are obliged to inform the public about their work through means of public information or through other relevant means. Furthermore, the employees who are authorised to prepare information and data connected to informing the public are responsible for their accuracy and punctuality.  State administration authorities are obliged to, upon the request of natural and legal persons give opinions on interpretation of provision of laws and other general acts within the time limit of 30 days (Article 80). State administration authorities may perform certain tasks in a place outside their headquarters and headquarters of dislocated unit during the administrative days.
- According to the Decree on Administrative Districts (Official Gazette of the Republic of Serbia No. 15/06) that is based on the Law on State Administration, administrative district are established for the execution of state administration tasks outside the headquarters of the state administration authority (e.g. ministries, administrations, inspectorates and directorates)
- Article 8 of the LCS stipulates that information on the work of civil servants is accessible to the public in accordance with the law that regulates free access to information of public interest. 

- The basic principles of the Law on General Administrative Procedure (LGAP) include, among other things, the principle of protection of civil rights and protection of public interest (Article 6) and the principle of assistance to the parties (Article 15). The authority conducting the procedure shall ensure that the ignorance and illiteracy of the parties and other participants in the procedure do not prejudice the rights they enjoy under the law.
- The Law on Free Access to Information of Public Importance (LFAIPI) defines the obligation of the authorized person to act upon a request for free access to information of public importance and “provide necessary assistance to applicants in the exercise of their rights provided for in this Law (Article 38, Paragraph 2, Item 1). Article 39 of the same law stipulates that a public authority shall at least once a year create and on web presentation publish the „Information booklet on the work of public authority.” who’s content and manner of publication is prescribed with the „Instruction to create and publish the Information booklet on the work of public authority.” A government body shall grant an interested party access to its directory free of charge or issue such party a copy of the directory, against the reimbursement of necessary costs.
- The Commissioner for Information of Public Importance (hereinafter “the commissioner”), among other things, informs the public about the content of The Law on Free Access to Information of Public Importance and about the rights granted by this law, as well as perform other duties pursuant to this law. The commissioner may make motions to assess the constitutionality and legality of laws and other general instruments (Article 35).

- The important role in assisting the public in achieving legal protection in environment matters belongs to the Ombudsman (protector of citizens). The Ombudsman was introduced as an independent public authority that protects the rights of citizens and controls the work of public administration bodies, the body authorised for legal protection of property rights and interests of the Republic of Serbia and other bodies and organisations, enterprises and institutions which have been delegated public authorities. The Ombudsman has the power to control the legality and regularity of the work of administrative authorities, to establish violations resulting from acts, actions or failure to act by administrative authorities, if they are the violations of laws of the Republic. In case the Ombudsman receives a complaint related to the violation of regulations or general acts of an autonomous province or local self-government unit, he/she shall refer the complaint without delay to the Ombudsman of the autonomous province or the Ombudsman of the local self-government unit, if such is established. The Ombudsman has no power to control the work of the National Assembly, President of Republic, Government of Serbia, Constitutional Court, courts and public prosecution offices. Furthermore, the Ombudsman is entitled to propose laws which fall within his/her mandate, to launch initiatives with the Government or National Assembly for the amendment of laws or other regulations or general acts and to initiate proceedings before the Constitutional Court for the assessment of constitutionality and legality of laws, other regulations and general acts. This institution began working in 2007 and, in 2010; it was accredited as a National institution for protection and improvement of human rights with the highest ‘A statuses’. The article 42 of the Law on the Protector of Citizens foresees that the Protector of Citizens shall not deal with cases that occurred prior to coming into force of this Law.

- The Law on Local Self-Government (LLSG) specifies that the bodies and services of the local self-government shall inform the public about their work through the media and in other suitable ways, as well as provide the citizens with the necessary data, clarifications and information needed to exercise their rights. Moreover, the bodies and services of the local self-government shall make it possible for everyone to file a complaint about their work and inappropriate conduct of their employees and be obliged to respond within 30 days of the day of submission of the complaint, if an answer is required by the complainant. The same law allows the civic defender (Ombudsman) to be established in a local self-government unit with the power to control that the rights of citizens are respected, establish the existence of violations resulting from the acts, actions or failure to act by the administrative authorities and public services, if they are violations of the laws, regulations and other general acts of the local self-government unit.
- Article 4 of the Rule Book on Public Access Procedure, Presentation and Public Debate about the Environmental Impact Assessment Study  (Official Gazette of the Republic of Serbia No. 69/2005) stipulates that the competent body shall provide all interested bodies and organizations and members of the public, that have access to the study that has been put out for review, with all the necessary information and assistance in terms of interpretation of certain solutions and in the process of giving comments and opinions, if any, regarding the environmental impact assessment study. 
- Articles 30 and 32 of the LMHA stipulate that the data and information pertaining to weather, climate and water that are available to the Republic Hydrometeorological Service of Serbia are public, except for those that represent official secrets, and they should be available to the public in accordance with the law governing access to public information.

 (b) With respect to paragraph 3, measures taken to promote education and environmental awareness
Answer

- The Law on the Fundamentals of the Education System (LFES) defines that raising awareness about the importance of sustainable development, protection and preservation of nature and environment, environmental ethics and the importance of animal protection (Article 4, Item 11) are among the aims of education. The LFES also prescribes that the students need to achieve general outcomes of education and one of them is that, effectively, and critically use scientific and technological knowledge by showing responsibility towards their lives, the lives of others and the environment (Article 5, Item 8) Moreover, it is specified that the student is obliged to be vigilant of the environment and act in accordance with the rules of environmental ethics (Article 112, Paragraph 2, Item 8)
- LPE prescribes raising awareness about the importance of sustainable development, protection and conservation of nature and environment, environmental ethics and animal protection as one of the objectives of primary education (Article 21). Article 27 of this law also stipulates that school program includes the environmental protection program. Please refer also to Article 46 of the LPE.
- Article 6 of the Law on Environmental Protection specifies the obligation of state authorities, scientific institutions, education, information, culture and other institutions, as well as other types of societies, in the field of their work to inspire, direct and ensure better awareness concerning the importance of environmental protection. Raising awareness about the importance of environmental protection is provided through the education system, scientific research and technological development, informing the public and popularization of environmental protection. Please refer also to Article 55, Paragraph 1, Item 4 (Honours and awards for contribution to the protection of the environment) and Article 65 (Action Plans) of the Law on Environmental Protection.

- Article 117 of the Law on Nature Protection specifies that the ministry responsible for education shall ensure that the conditions for improving environmental education are created. The MEDEP, the competent authority of the autonomous province, the institute and legal entities with public powers shall inform the public about natural resources, environmental protection, threats to the environment and the factors and consequences of these threats. Please refer also to Article 7, Item 11, Article 29, Paragraphs 2 and 5, Article 30, Article 53, Item 7 of the Law on Nature Protection.

- Moreover, please refer to the Law on Waters: Article 40, Paragraph 8, Article 143, Item 5; Law on Protection and Sustainable Use of Fisheries: Article 2, Item 27, Law on Forests: Article 6, Paragraph 4, Items 6 and 7; Article 36, Paragraph 3.

- The activities related to education and raising public awareness about the environment and environmental culture are co-ordinated by the MEDEP in collaboration with the Ministry of Education, Science and Technological Development (MESTD) and other competent institutions. 

- On June 8th, 2011, the Environmental Protection Fund announced a competition for financing educational projects in the field of environmental protection whose carriers were the associations. At the competition, 35 projects were selected for co-financing, in the amount of 9,571,981.78 dinars.

- The Institute for Nature Conservation of Serbia (INCS) has organised more than 100 different promotional events and the same number of different educational programmes in the previous period. The promotional events included the promotion of environmental protection, streghtening of public awareness and adoption of positions about the value and the importance of national natural heritage. Furthermore, the educational programmes covered a number of target groups – from the students of different age, teachers, employees in public enterprises, representatives of local self-government, to the managers of protected areas and associations. By accrediting four projects with the Ministry responsible for the environment, the INCS incorporated its educational programes in the teachers’ educational programmes. The integral part of one of the programmes is a special topic lecture on public participation in the nature conservation and the Aarhus Convention. The INCS has produced the film ‘A Bird and a Man’ made exactly to show the importance and examples of the individual engagement of nature lovers and engagement of associations in the protection of endangered species. A great number of promotional and educational events held in recent period were organised in cooperation with associations for the purpose of straightening partner relationships with the associations of citizens engaged in the sector of environmental protection and nature conservation.

- The authorities and activities of the Department of Fundamental Research and Capacity Development of Science and Research Staff and the Department of Technological Development, Technology Transfer and Innovation System of the Ministry of Education, Science and Technological Development (MESTD) involve, among other tasks, the activities related to the project financing in the project cycle 2011-2014, which included 75 projects in the sector of environmental protection. 

- In order to raise general public awareness of the environmental protection, the Secretariat for Environmental Protection of the City of Belgrade co-financed the production of the TV show ‘Green TV Show’ in 2011-2012, which were inviting the citizens to initiate the action to solve the problems in the sector of environmental protection. In cooperation with the Agency for Video Production and Marketing ‘Extreme Life’, the Secretariat cofinanced the project ‘Green Belgrade’ – a feature in the specialised television series ‘Recycle Bin Eco Guerilla 2’. The goal of this series is to promote recycling, renewable energy sources, energy and environmental protection, and waste management as well, by combining information, education, entertainment and music content, in order to raise people’s awareness that we can make better living environment if each one of us does what he/she can. In 2012, the funds amounting to a total of 700,000.00 dinars were allocated for this purpose.


- The measures aimed at promoting environmental education and awareness about the need to protect the environment in Kragujevac are being implemented through the establishment of the Centre for Environmental Education and Sustainable Development (CEESD) in the Local Polytechnic School in Kragujevac. The project should result in the establishment and training of a group of peer educators who will be carrying out the training of children from the local pre-school institution and among primary school pupils. The Festival of Environmental Education has been organised in the Polytechnic School in Kragujevac within the CEESD since 2010. In last three years, around 180 primary school children from Kragujevac participated in the Festival of Environmental Education, which included the environmental camp, the energy efficiency seminar, the round table dealing with the topic ‘Education for sustainable development in local community’, the seminar ‘Education for survival’ intended for teachers, the Environmental Education Fair, etc. Witnin the Eko Fokus project, managed by the students’ non-governmental organisation ‘Aiesec’, the CEESD members held a worshop covering the topic of climate change and the workshops covering the topic of energy efficiency in two primary schools. The CEESD held a public event ‘I am a child from the most beautiful planet’ and an exhibition of art dealing with the topic of environment ‘Blue planet’. Two seminars covering the topic of biodiversity were held within the project ‘Preservation and Protection of Biodiversity through Peer Education’ (Biorescue), etc.

- The Hydrometeorological Institute of the Republic of Serbia (HIRS) has undertaken necessary measures to promote education and public awareness of climate change and protection of global climate for present and future generations according to the general principles of the World Meteorological Organisation and the UN Framework Convention on Climate Change. The Rulebook on Internal Organisation and Systematisation of Job Positions in HIRS set out the scope of work of the National Centre for Climate Change whose activities include performing functions of the South East European Virtual Climate Change Center (SEEVCCC) within the European network of regional climate centres of the World Meteorogical Organisation, and dealing with the education, information and raising public awareness on the climate change issue.
- With the support of the MEDEP and the City of Subotica, the Subotica Aarhus center issued the following publications: „A guide for the implementation of the Aarhus Convention”, „A guide for the practical application of the Law on Environmental Impact Assesment”, „The quality of the environment in Subotica in 2011” and „The quality of the environment in the County of Severnobacki in 2012”. A library with more than 200 publications in ecology, mainly used by students, is available to the public at the Subotica Aarhus center. With the Faculty of Technical Sciences, Novi Sad and Subotica Chemical Technical School the Subotica Aarhus center established cooperation in the training of future engineers and technicians of the environment. Relevant information about the activities at the Subotica Aarhus center is distributed frequently to the public either as printed materials or electronically at the website of the City of Subotica, the Subotica Aarhus center and the newspaper „Horizons”. Subotica Aarhus center is co-organizer of „ECO DOKS” festival of the environmental documentary film. 
- Division for climate change in the environment (MEDEP), in cooperation with Serbian European Integration Office and German agency for international cooperation (GIZ), organized a seminar “Harmonization with the EU climate change policy – Challenges deriving from the burden sharing decision” in 2013.
- Within the project “Second national communication to the United Nation’s Framework Convention on Climate Change”, Division for climate change in the environment (MEDEP), organized a seminar “Climate change policy – importance of including issue of climate change in sectoral and national development goals”.

- Ministry of Agriculture, Forestry and Water Management ( MoAFWM ) - Directorate for Water (DW ) was realized the „Danube Day”, and „Sava Day”, within which was organized various activities: education, teaching, scientific research projects, competitions and other activities on the theme of environmental protection in the basins of the Danube and Sava rivers. During the 2013 these events were attended by about 50 associations, 100 primary schools, 30 secondary schools and several universities. In its program of water management for the 2013 year, DW was from the budget funds allocated two million dinars for the preparation and maintenance of the above events.
 (c) With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;
Answer

- The place and role of associations
, organizations and groups and the obligation to provide them with support has been stipulated in a variety of ways in a number of laws. The broadest description of associations, organizations or groups includes their being defined as part of the “public” in the Law on Environmental Protection (Article 3, Item 26) or as part of the “public concerned” (Article 3, Item 28) and consequently enjoying all the rights granted to the public, in accordance with the laws regulating the role of the “public” that are currently in force. Please, refer also to Article 4, Paragraph 1, Item 6; Article 6, 7, 9, Item 11, Article 55, Paragraph 1, Item 6. Similar provisions, as far as definitions are concerned are to be found in the Law on Air Protection: Article 3, Items 14 and 16. 

- See also the Law on Nature Protection: Article 102. Paragraph 1, Item 9; Law on Planning and Construction: Article 3; Law on Waters: Article 142. Paragraph 3; Law on Chemicals: Article 7. Paragraph 2; Law on Packaging and Packaging Waste: Article 13. Paragraph 2; Article 17, Item 6.
- Article 38, Paragraph 1 of the Law on Associations stipulates that the whole amount funds intended for stimulating the development of programmes or the lacking part of the funds necessary for financing programmes of public interest, carried out by associations, shall be provided from the budget of the Republic of Serbia. The government, namely, the ministry responsible for the field in which the association in question realizes its main goals, grant said funding via public competition and sign agreements on the implementation of the programmes approved (Paragraph 2). Paragraph 3 of the article in question under programmes of public interest include particularly those implemented in the field of health care, safeguarding and promoting human and minority rights, education, science, culture, information, environmental protection, sustainable development, animal protection, protection of consumers, fight against corruption, as well as humanitarian and other programmes where associations act purely and directly in public interest. Paragraph 5 of this article specifies that the above-mentioned funding can also be provided from the budget of the autonomous province or units of local self-government. 
- The Decree on funds for fostering programs or missing part of the funds for financing the program in the Public Interest which should be performed by associations prescribes transparent relationships and clear rules in regards to the financing of programs of public interest of the associations from the budget.
- The budget of the MEDEP includes the funds intended for co-financing the projects carried out by associations   In 2011, the former Ministry of Environment, Mining and Spatial Planning (hereinafter: ‘former Ministry’) opened a public competition for co-financing of the projects in the field of environmental protection carried out by associations. Following the competion procedure, 52 projects were selected for co-financing in a total amount of 15,000,000 dinars.
- In 2012, the former Ministry opened three public competitions for environmental protection projects carried out by associations. All three competiotions were opened in March 2012 and announced on the website of the Ministry (www.ekoplan.gov.rs). The results were announced on the same website:


1. The competition for financing projects within the topic ‘How do we protect ozone layer’ was announced on 8 March 2012. Five projects were selected for financing amounting to a total of 2,100,000.00 dinars. The funds were secured by the organisation ‘UNIDO’, from the funds of the Multilateral Fund with Montreal Protocol on Substances that Deplete the Ozone Layer.

2. The competition for co-financing environmental protection projects carried out by associations was announced on 12 March 2012. Following the competion procedure, the former Ministry selected 53 projects for co-financing in a total amount of 15,500,000.00 dinars from the budget of the former Ministry.

3. The competition for co-financing environmental protection projects carried out by associations within the action ‘Big cleaning of Serbia’ was announced on 21 March 2012. Following the competion procedure, 33 projects were selected for co-financing. These projects were aimed at improving the environmental protection through the actions of cleaning and space clean-up (sanation of illegal landfill) within the action ‘Big cleaning of Serbia’ organised on 9 June 2012. The total amount of the allocated funds was 21,655,441.00 dinars.

When the new Government was formed, the MEDEP took over the contractual obligations of the former Ministry related to the competitions carried out. 

- In 2011, 2012 and 2013, the Secretariat for Urban Planning, Civil Engineering and Environmental Protection of the Autonomous Province of Vojvodina (SUPCEEP) announced a public competition aimed at awarding the funds necessary for implementing citizen associations’ projects focusing on promoting environmental protection and concrete activities in the field of protection of natural resources, preservation and improvement of biodiversity, raising public awareness and educational programmes in the Autonomous Province of Vojvodina. In 2011, 111 associations submitted 112 projects in the Competition. The co-financing of 28 associations was approved by the competition committee and funds amounting to 1,930,000.00 dinars awarded. In 2012, 145 associations submitted 148 projects in the Competition. The co-financing of 26 associations was approved by the competition committee and funds amounting to 1,600,000.00 dinars awarded. In 2013, 195 associations submitted 196 projects in the Competition. The co-financing of 38 associations was approved by the competition committee and funds amounting to 2,000,000.00 dinars awarded.

- The SUPCEEP has an open communication and makes regular contacts with the citizens’ associations especially with the associations that have been awarded funds this year, by promoting project activities in the Secretariat website and organising joint activities.

- 2011 - the Secretariat for Environmental Protection of the City of Belgrade (Secretariat) planned the funds for the implementation of the projects carried out by the associations to be allocated through the Public Competition with the topic ‘Green – Blue Belgrade’. Owing to the cooperation with the non-governmental sector, the environmental protection issue was driven directly to the local level, the citizens were enabled to directly participate in the quality improvement of the local community and each of the selected projects had as one of its goals to raise awareness about the importance of environmantal protection. During 2011, the funds amounting to 24,000,000.00 dinars were allocated for the purpose of financing 61 projects implemented by 45 associations. 

The project ‘Recyfair – the Fair of Recycling’ implemented by the association ‘Ecocentric’ was nominated for a prize awarded by the Agency for European Integration and Cooperation with Associations and won ‘Belgrade Stars’ prize.

- 2012 – the Secretariat conducted the public competition for co-financing of the projects carried out by associations with the topic ‘For the Prettier Face of Belgrade’, with the available funds amounting to a total of 14,000,000.00 allocated for this purpose. This competion provided funds for 38 associations that implemented 38 projects in total. In addition, in 2012, the Secretariat conducted the competition for awarding funds for supporting programmes or for lacking funds for financing programmes of public interest in the sector of environmantal protection for the City of Belgrade implemented by the associations. In that area, 21 projects were implemented with allocated funds amounting to a total of 20,000,000.00 dinars.

- The projects ‘After the Bombs’ implemented by the association ‘Uncompromised Intellectuals of Belgrade’ and ‘Supernatural Festival 2012’ implemented by the association ‘Supernatural’ were nominated and won ‘Belgrade Stars’ prize.

- 2013 – the Public competition for co-financing of the projects in the field of environmental protection carried out by associations in 2013 has been implemented. This year competition is entitled ‘A Fight for Belgrade’, and the Secratariat will finance 26 associations that will implement a total number of 26 projects.

- In the period 2011-2013 year, City of Kragujevac and City of Subotica have financed projects launched by environmental associations from the town budget, namely, the environmental protection fund. In addition to conducting a competition inviting projects implemented by associations specializing in the protection of the environment, Kragujevac provided support for projects and activities of associations, organizations and informal groups held as part of international environmental events.
– The INCS has cooperated with a number of associations engaged in the activities of the environmental and nature protection. This cooperation involved joint actions or participation of the INCS in different educational and promotion actions, expert consultions, lectures, workshops, exhibitions, provisions of thematic educational material of the INCS for the associations, etc.

(d) With respect to paragraph 7, measures taken to promote the principles of the Convention internationally, including:


(i) Measures taken to coordinate activities within and between ministries to inform officials involved in other relevant international forums about article 3, paragraph 7, of the Convention and the Almaty Guidelines, indicating whether the coordination measures are ongoing;

(ii) Measures taken to provide access to information at the national level regarding international forums, including the stages at which the access to information was provided;

(iii) Measures taken to promote and enable public participation at the national level with respect to international forums (e.g. inviting NGO members to participate in the Party’s delegations in international environmental negotiations or involving NGOs in forming the Party’s official position for such negotiations) including the stages at which the access to information was provided;

(iv) Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v) Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums;
Answer

- Representatives of associations participated in the activities of the MEDEP:


- While the Republic of Serbia, chairs the Governing Council/Global Ministerial Environment Forum of the United Nations Environment Program (GC/GMEF UNEP), “Environmental Ambassadors” were members of the official state delegation from 2009 to 2011. 
- As regards the preparation and participation of the delegation of the Republic of Serbia in the UN Conference on Sustainable Development, held in Rio de Janeiro on 18-24 June 2012 – the representatives of the following associations participated: ‘Environmental Ambassadors’, ‘Ecocentre’, ‘Ambassadors of Sustainable Development and the Environment’, ‘Strawberry Energy d.o.o.’, ‘School for Survival’, ‘European Movement in Serbia’, ‘Environmental Movement “Ibar’, ‘Belgrade Open School’ (BOS), ‘EcoNec’, ‘EcoForum’ and ‘Youth Scouts of Serbia’.

- The representatives of the associations participated in the preparation of the Green Economy Study in the Republic of Serbia during 2011. and 2012.

- The representatives of the associations participated in the first meeting within the ‘Project of Preparation of the Republic of Serbia for Negotiations in the Field of Environment for Accession to the EU’ (‘ENVAP I’).  

- The nominated members of the Workgroup within the regional project ‘Low Carbon South East Europe’ are the representatives of the associations ‘CUPOR’ and ‘BOS’.



- The Institute for Nature Conservation of Serbia promotes the principles of the convention as part of international co-operation that it has developed with international organizations and institutions and in the course of implementation of international projects that it takes part in (for example “Environmental Development of Rural Areas in Bosnia and Herzegovina”).  One more international cooperation activity in which one of the parties has been INCS and which contributed to the implementation of principles of the Aarhus Convention is the cross-border project ‘Building of Recreation Park, Tourist Information Centre, reconstruction of existing eco route and information infrastructure that will serve the needs of Tourist Information Centre’ aimed at economic development of cross-border region through tourism development. The monograph ‘Natural and Cultural Values of SRP Jerma’ and the seminar for participants implemented by the Institute were also the outcomes of this project.

- Working group for the preparation of Second national communication to the United Nation’s Framework Convention on Climate Change was formed during initial phase of the project and is comprised of representatives of relevant institutions and organizations.

- The general principles of the Aarhus Convention have been promoted through the project ‘Programme of Celebration of the World Meteorological Day and the World Water Day’ held each year on 23 March by all national hydrometeorological institutes of the member states of the World Meteorological Organisation, and by the HIRS as well, being one of them, in which interested state authorities, scientific and educational institutions, a great number of beneficiaries who use meteorologiacal and hydrological data and information and media participate. In the period from 2011 to 2013, the programmes of celebration of the World Meteorological Day had with the following topics: ‘Climate for You’, ‘Powering our Future with Weather, Climate and Water’, ‘Watching the weather to protect the life and the property’.

- In the framework of the International Commission for the Protection of the Danube River (ICPDR) is provided a mechanism for exchange of information and data in the area of the Danube River Basin. In addition to the Member States and the European Union in the work of the ICPDR participate and a large number of associations. MoAFWM - DW coordinate the activities of the Republic of Serbia in the ICPDR.
- As part of the International Sava River Basin (Sava Commission) is developed a mechanism for exchange of information and data in the field of navigation, sustainable use, protection from the harmful effects of water and the protection of the Sava River Basin. As observers in the work of the Sava Commission are participating associations. MoAFWM - DW coordinate the activities of the Republic of Serbia in the Sava Commission. 

(e) With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed
Answer

- Article 18, Paragraph 2 of the Constitution of the Republic of Serbia guarantees, and as such, directly implements human and minority rights guaranteed by the generally accepted rules of international law, ratified international treaties and laws. Article 34 stipulates that no person may be held guilty for any act which did not constitute a criminal offence under law or any other regulation based on the law at the time when it was committed, nor shall a penalty be imposed which was not prescribed for this act.
- The Commissioner has imlemented the project ‘Protection of Whistleblowers’ with the financial support of the British Embassy in Belgrade and the Government of the Kingdom of the Netherlands since July 2012. This project has two goals: 1. to provide preparation of the model law on protection of whistleblowers which will be submitted to the responsible authorities for consideration and adoption, since Serbia is still lacking a comprehensive regulatory framework relating to the protection of whistleblowers, and 2. to contribute to the improvement of knowledge and understanding of different interested parties on necessity and benefit of the whistleblower protection. The Model Law on Whistleblowing and Protection of Whistleblowers was prepared during this project and submitted in May 2013 to the responsible Ministry (Ministry of Justice and Public Administration) for futher action.

IV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 3
Describe any obstacles encountered in the implementation of any of the paragraphs of article 3 listed above.
Answer

- The overall level of public awareness about the need for environmental protection and environmental culture in the Republic of Serbia is unsatisfactory. 
- Associations in the Republic of Serbia mostly face problems with regard to financing, as the state does not do enough to stimulate them and does not treat them as equal participants in the political process. 
- In the course of the public debate, associations claimed that the support they receive is not sufficient, namely that the support is, as a rule, restricted to short-term solutions and campaigns, rather than a systemic effort focusing on strengthening the non-governmental sector in the field of environmental protection. 

- One of the obstacles is a low level of awareness, especially, at the level of local self-government about the need and necessity of partnership with the civil sector in the process of raising environmental awareness and solving environmental problems.  
- Media coverage of the processes in the domain of sustainable development and the environment is insufficient, which reflects the lack of interest of the media for these issues, the lack of expertise and awareness about the necessity of covering strategic topics and topical issues. 
- The need to create the material and technical conditions enabling associations to play the role of stakeholders having access to information and judicial procedures and participate in the decision-making process was highlighted.  
- The delays in the payment of funds intended for the co-financing of the environmental projects implemented by associations are often late, which hampers normal functioning of a large number of associations. 

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE GENERAL PROVISIONS OF ARTICLE 3
Provide further information on the practical application of the general provisions of article 3.
Answer












- The MESTD approved 30 programmes of continuous training of teachers, associate experts (school counsellors and psychologists) and headmasters in the field of biology – environmental protection in the school year 2012/13 and 2013/14.
- The INCS of Serbia participated in the development of the strategy of environmental education aimed at achieving sustainable development. School children of all ages regularly come to see the permanent exhibition “The Natural Resources of Serbia and Their Protection” at the institute. Entrance is free and the venue is open to general public i.e. everyone interested. This exhibition facilitates education and enables people of different professions, belonging to different age groups to improve their knowledge and obtain information. The new solutions for spatial and visual improvement of the permanent exhibition have been searched for in a creative workshop organised in the cooperation with the association ‘ECOIST’. The participants in the workshop will directly innovate the existing exhibition of the INCS through introduction of the importance of our natural heritage, teamwork and exchange of opinions and positions. The invitation for innovation to all interested parties was announced on the websites of ‘ECOIST’ and INCS.
- The INCS has organised seminars for professional development in the field of environmental protection and nature conservation for teachers accredited by the MESTD: ‘School as a Partner in Environmental Protection’, ‘Serbian Nature: Aspects and Importance of Protection’, ‘World in Tree Trunk: Tree as a Factor of Healthy Environment’ and ‘Culture of Savings and Envorinmental Culture in Everyday Activities of Young People’.
- The SUPCEEP has continued the implementation of the long-term programme ‘For Cleaner and Greener Schools in Vojvodina’ in cooperation with the Secretariat for Education, Administration and National Minorities of the Autonomous Province of Vojvodina. 
- The SUPCEEP of the Autonomous Province of Vojvodina in collaboration with the Secretariat for Education Administration and National Minorities of the Autonomous Province of Vojvodina have continued a long-term programme “For Cleaner and Greener Schools”. The programme includes carrying out different activities, such as education of children, pupils and teachers, organizing eco-patrols, eco-newspapers and organizing a prize competition. Aimed at developing and improving the work in the field of environmental protection in educational institutions in the territory of the AP Vojvodina and in cooperation with a great number of partners, the public invitation for application and participation in the implementation of the Programme was opened. In the school 2010-2011 year, 148 educational institutions applied to participate in the Programme and 69 educational institutions submitted reports on implemented activities. The total of 26 educational institutions was awarded prizes. In the school 2011-2012 year, 89 educational institutions applied to participate in the Programme and 41 educational institutions submitted reports on implemented activities. The total of 19 educational institutions was awarded prizes. In the school 2012-2013 year, 88 educational institutions applied while 45 educational institutions sucessfully implemented planned activities. The professional juries pronounced the best 19 pre-school institutions, primary schools, secondary schools and special schools for children with developmental disabilities and they won the prizes. The most successful students went to picnics in protected natural areas while the additional prize for all awarded primary and secondary schools was a seminar/education in the field of environmental protection.

- By establishing the Kragujevac Aarhus Centre on April 28th, 2010, on the basis of the Memorandum of Understanding signed by the Ministry of Environment and Spatial Planning and the town of Kragujevac (www.aarhuskg.rs/), the steps have been taken to ensure that the representatives of the local authorities, town officials and volunteers provide interested members of the public with advice on the ways of requesting information, facilitate the participation of citizens in the decision-making process and legal protection regarding environmental protection issues. Besides, Kragujevac is the first town in Serbia and 29th in Eastern Europe to have an Aarhus Centre. Kragujevac Aarhus Center became the association ‘Aarhus Centre’ on 1 August 2012. In the first year of its functioning, it has organised a great number of public events, round tables and conferences in the cooperation with the OSCE Mission to the Republic of Serbia, MEDEP, Ministry of Natural Resources, Mining and Spatial Planning, SCTM, Serbian European Integration Office of the Government of the Republic of Serbia, association ‘Belgrade Open School’ and other association. Kragujevac Aarhus Centre organised the event ‘School of Environmental Law’ in cooperation with the partners. The students of final years of undergraduate studies and the students of graduate and PhD studies at the faculties of law in the Republic of Serbia, and the representatives of associations selected on the basis of public competition participated in this event. The topics of this event included: Aarhus Convention – the first 15 years; Implementation of the Aarhus Convention in the Republic of Serbia; Aarhus centres in the Republic of Serbia – past experience; Access to information in environmental matters; Access to justice in environmental matters; Aarhus Convention before the European Court of Justice, etc.

- On the basis of the Memorandum of Understanding signed by the former Ministry, the town of Subotica and the Open University of Subotica, and with the support of the OSCE, the Aarhus Center was established in Subotica on 4 March 2011. The goals of this centre include improvement of access to environmental information and education, enabling mechanisms for the participation of citizens in the decision-making process and education of different target groups for better implementation of the Aarhus Convention in the AP Vojvodina. One of the most important activities of the Subotica Aarhus Center is resolving environmental problems of citizens in cooperation with the Contact Center 024 in local – self government and inspections.

- Based on the Memorandum of Understanding signed by the former Ministry, the City of Novi Sad and the Administrative District of Juznobacki, the Aarhus Center of the city of Novi Sad was opened on December 23rd, 2011.

-In early 2013, the MEDEP, local self-government of the City of Niš and the Aarhus Center for the South and East Serbia signed the Memorandum of Understanding in Support of opening the Aarhus Center in Nis.
- The project ‘Aarhus Campaign (Caravan) 2013’ was implemented in cooperation with the organization OSCE Mission to the Republic of Serbia, with the support of the Embassy of the Federal Republic of Germany in Belgrade. This project was launched by the establishment of the ‘Network of Aarhus Centres in Serbia’ that serves as a platform for coordination between four Aarhus Centres in Serbia (Kragujevac, Subotica, Novi Sad and Niš) which signed the Memorandum of Cooperation. The ‘Aarhus Caravan’ travelled through 20 towns and municipalities throuhgout Serbia. The public campaign was organized in the town centres where the volonteers were distributing promotional material and informing citizens about the rights provided in the Law on Ratification of the Aarhus Convention for the quality improvement of their lives. The meetings were held with the professional associates and decision-makers in local self-government units, and it was concluded that they were interested for the convention implementation, but that they need additional education. The project ‘Aarhus Campaign (Caravan) 2013’ included the publishing of the brochure with the basic data on the Aarhus centres, organization of four round tables in the towns were the Aarhus centres are located (Kragujevac, Subotica, Novi Sad and Niš) in which more than 100 participants were discussing the role of the Aarhus centres in the implementation of the Aarhus Convention.

- The Aarhus Centre of the South and East Serbia launched an initiative for definition of concrete mechanisms for the implementation of the Aarhus convention in the city of Niš by the adoption of the Decision on access to information, public participation in decision-making and access to justice in environmental matters and the Decision on establishment of the Environmental Protection Council.

- The representatives of the Aarhus Centre of the South and East Serbia have visited the South and the East of the Republic of Serbia and opened communication with the representatives of the local self-government units and towns thus establishing a good mechanism for partnership implementation of the Aarhus Convention in this area.

- In the course of 2011, the HIRS provided full professional support to the ‘Centre for Environmental Education and Sustainable Development’ (CEESD) located in Kragujevac in the implementation of the project ‘Rasing awareness of the primary and the secondary schools students about the climate change and energy efficiency’ with the simultanious process of capacity building in CEESD, financed by the Government of the Republic of Finland. In addition, the HIRS organised and implemented, within the scope of its competences and activities, and upon the request of the educational institutions (primary and secondary schools and certain faculties), a great number of education and information programmes for pupils and students, including the working visits to internal organizational units of the HIRS.





- OSCE Mission in the RS and association EkoForum with the support of the Finnish Government implemented the project „Strengthening the visibility of the Aarhus Convention in Serbia”, that included public debates about the Aarhus Convention in the cities of Pancevo, Smederevo and Obrenovac.
- With support of the OSCE Mission in the RS, the Strategy for the implementation of the Aarhus Convention in the Republic of Serbia and the related Action Plan is made. The Strategy covers the following topics:
-Assessment of the overall legislation support to Aarhus Convention implementation in the RS;
-Assessment of institutional set up and stakeholders’ participation in the support to the Aarhus Convention implementation in the RS;

-Assessment of the development of the information system and access to information in the RS;
-Assessment of the status regarding genetically modified organisms requirements in Aarhus convention in the RS;
 -Education and awerness on rights to know, participation and right to access to justice in environmental matters in the RS; 

-SWOT analysis of the Strategy implementation in the RS.

- ICPDR is in cooperation with the Ministry of Education of the Republic of Austria developed an educational kit called „Danube Box” for children aged 9-12 years. The idea of the project is to spread awareness among the youngest population of the Danube River Basin and the importance of its conservation and sustainable use.
- In the city of Bor, one of the „black spots” of the Republic of Serbia is continued implementation of a complex educational program „Ecological days of Bor” which handles each year about 25 environmental issues regarding the most important international environmental dates.
VI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF

ARTICLE 3

Give relevant web site addresses, if available
www.parlament.gov.rs
National Assembly of the Republic of Serbia
www.srbija.gov.rs


Government of the Republic of Serbia
www.merz.gov.rs  

Ministry of Energy, Development and Environmental Protection 
www.mprrpp.gov.rs
Ministry of Natural Resources, Mining and Spatial Planning
www.sepa.gov.rs                                                      

Serbian Environmental Protection Agency



www.srbatom.gov.rs                              

Serbian Radiation Protection and Nuclear Safety Agency
www.natureprotection.org.rs                                 

Institute for Nature Conservation of Serbia 
www.minrzs.gov.rs
Ministry of f Labour, Employment and Social Policy
www.mpn.gov.rs
Ministry of Education, Science and Technological Development




http://www.mrrls.gov.rs/
Ministry of Regional Development and Local Self-Government


http://www.mpravde.gov.rs/lt/

Ministry of Justice and Public Administration


www.mfa.gov.rs
Ministry of Foreign Affairs
http://www.minpolj.gov.rs/
Ministry of Agriculture, Forestry and Water Management
http://www.rdvode.gov.rs/
Directorate for Water
www.zdravlje.gov.rs                                                     

Ministry of Health
www.zdravlje.org.rs 

Public Health Institute of the City of Belgrade
http://www.poverenik. rs 

Commissioner for Information of Public Importance and Personal Data Protection http://www.ombudsman.rs/
Protector of Citizens 
www.hidmet.gov.rs
Hydrometeorological Institute of the Republic of Serbia
http://webrzs.stat.gov.rs 

Statistical Office of the Republic of Serbia

www.aarhuskg.rs
Aarhus Centre Kragujevac
www.aarhussu.rs 

Aarhus Centre Subotica

www.aarhusns.rs
Aarhus Centre Novi Sad

www.aarhuscentarjis.rs
Aarhus Centre for the South and East Serbia
http://www.rapp.gov.rs/
Agency for Spatial Planning of the Republic of Serbia

www.icpdr.org
International Commission for the Protection of the Danube River
www.savacommission.org
International Sava River Basin Commission
www.rec.rs
Regional Environmental Centre for Central and Eastern Europe
VII. 
LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATION IN ARTICLE 4
List legislative, regulatory and other measures that implement the provisions on access to environmental information in article 4.

Answer

- The Constitution of the Republic of Serbia, Law on General Administrative Procedure, Law on Free Access to Information of Public Importance
- Law on Prohibition of Discrimination (Official Gazette of the Republic of Serbia No. 22/2009) (LPD)
- Law on Administrative Disputes (Official Gazette of the Republic of Serbia No. 111/09) 
- Law on Environmental Protection; Law on Environmental Impact Assessment; Law on Nature Protection, Law on Waters, Law on Air Protection, Law on Protection against Environmental Noise, Law on Forests, Law on Chemicals
- Law on Strategic Environmental Impact Assessment (Official Gazette of the Republic of Serbia No. 135/04 and 88/10) (LSEIA)
- Law on the Protection against Ionising Radiation and on Nuclear Safety (Official Gazette of the Republic of Serbia No. 36/09 and 93/12) (LPAIRNC)
- Law on Waste Management (Official Gazette of the RS No. 36/09 and 88/10) (LWM)
- Law on Official Statistics (Official Gazette of the Republic of Serbia No. 104/09) 
- Law on Police (Official Gazette of the RS No. 101/05, 63/09 and 92/11) (LP)
- Law on Defence (Official Gazette of the RS No. 116/07, 88/09 and 104/09) (LD)
- Law on Fundamental Principles of Organizing Security Services of the Republic of Serbia (Official Gazette of the Republic of Serbia No. 116/07 and 72/12) 
- Law on the Security Information Agency (Official Gazette of the Republic of Serbia No. 42/02 and 111/09) (LSIA)
- Law on Military Security Agency and Military Intelligence Agency (Official Gazette of the Republic of Serbia No. 88/09, 55/12 and 17/13) (LMSAMIA)
- Law on Foreign Affairs (Official Gazette of the RS No. 116/07, 41/09) (LFA)
- Law on General Product Safety (Official Gazette of the RS No. 41/09) (LGPS)
-Law on Market Surveillance (Official Gazette of the RS No. 92/11) (LMS)
- Law on Personal Data Protection (Official Gazette of the RS No. 97/08, 104/09, 68/20 and 107/12) (LPDP)
- Law on Data Secrecy (Official Gazette of the Republic of Serbia No. 104/09) (LDS)
- Law on Copyright and Related Rights (Official Gazette of the Republic of Serbia No. 104/09, 99 /11 and 119/12)
- Law on Energy (Official Gazette of the Republic of Serbia No. 84/04, 57/11, 80/11, 93/12 and 124/12) (LE)
- Law on Occupational Safety and Health (Official Gazette of the Republic of Serbia No. 101/05) (LOSH)
- Law on Biocidal Products (Official Gazette of the Republic of Serbia No. 36/09, 88/10 and 92/11) (LBP)
- Decree on Fees Covering Necessary Expenses for Issuing Copies of Documents (Official Gazette of the Republic of Serbia No. 8/06),
- Rules of Procedure of the Government of Serbia (Official Gazette of the Republic of Serbia No. 61/06, 69/08, 88/09, 33/10, 69/10, 20/11, 37/11 and 30/13)
- LMHA
Explain how each paragraph of article 4 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

Answer
The right to information is guaranteed to the citizens of the Republic of Serbia primarily in the Constitution itself as it specifies that everyone has the right to be informed accurately, fully and timely about issues of public importance, while the media has the obligation to respect this right. Moreover, everyone has the right to access information kept by state bodies and organizations with delegated public powers, in accordance with law (Article 51).
a) 

- Article 3 of the LFAIPI defines a “public authority body” as 1) a central government body, a territorial autonomy body, a local self-government body or an organization vested with public powers (government body); 2) a legal entity founded by or fully or predominantly funded by a government body. Furthermore, in Article 2, the law defines “information of public importance” as “information held by a public authority body, created during or relating to the operation of a public authority body, which is contained in a document and concerns anything the public has a justified interest to know”. For information to be considered information of public importance, it shall be irrelevant whether the source of information is a public authority or another person, which medium is used to store the document containing the information (paper, tape, film, electronic media, etc.), on which date the information was created or in which way the information was obtained, nor shall any other similar properties of such information bear any relevance for this purpose.
- Article 3, Item 26 of the LEP defines the “public”, while Item 28 defines the “public concerned” as the public which is influenced or likely to be influenced by the decision made by the competent authority or have an interest in their outcome, including non-governmental organizations dealing with environmental protection which are registered with the responsible authority. Both definitions can be said to be in keeping with the definitions provided in the Aarhus Convention. Similar provisions are found in Article 2, Items 2 and 7 of the LEIA; Article 3, Items 5 and 6 of the LSEIA; Article 2, Items 16 and 17 of the LIPPC. The definitions of the “competent authority” in the LEIA (Article 2, Item 2) and the LIPPC (Article 2, Item 8) comprise all three levels of government: level of the republic, autonomous province and the local level. 
- No definition of “environmental information” (Article 2, Item 3 of the Aarhus Convention) is provided in these laws.
b) 

- Article 21 of the Constitution of the Republic of Serbia specifies that all are equal before the Constitution and law. Therefore, all direct or indirect discrimination based on any grounds, particularly on race, sex, national origin, social origin, birth, religion, political or other opinion, property status, culture, language, age, mental or physical disability is prohibited.

- Article 3 of the LPD stipulates that “competent courts and other public authority bodies in the Republic of Serbia shall provide everyone with effective protection against all forms of discrimination. In accordance with international agreements, foreign citizens shall enjoy all the rights guaranteed by the Constitution and law, with the exception of the rights granted exclusively to the citizens of the Republic of Serbia. Exercising the rights guaranteed by this law in a way that is contrary to the aims of this law granting these rights or with intent to deny, violates or limit the rights and freedoms of others shall be prohibited”. Article 2, Paragraph 1, Item 1 of this law states the definitions of the notions of “discrimination” and “discriminatory act”.  
- Article 6 of the LFAIPI specifies that everyone is able to exercise the rights in this Law under equal conditions, regardless of their nationality, temporary or permanent residence or place of establishment, or any personal characteristic such as race, religion, national or ethnic background, gender, etc.

In particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that:
(I) Any person may have access to information without having to state an interest;
Answer

- Article 15, Paragraph 4 of the LFAIPI expressly states that an applicant shall not be required to specify the reasons for a request. In addition to that, Article 2 of this law prescribes that justified public interest to know shall be deemed to exist whenever information held by a public authority concerns a threat to, or protection of, public health and the environment. The law thus favours this kind of information, namely, it does not allow the authorities to deny access to such information.
- Please refer also to the LEP: Article 78, Article 70, Paragraph 1; the LEIA: Article 27.
(II) Copies of the actual documentation containing or comprising the requested information are supplied
Answer

- Article 5 of the LFAIPI stipulates that everyone has the right to access information of public importance by being allowed to examine a document containing information of public importance, by being entitled to make a copy of that document, and by being entitled to receive a copy of such document on request, by mail, fax, electronic mail or otherwise.

(III) The information is supplied in the form requested;
Answer
Article 18 of the LFAIPI specifies that access to a document containing requested information shall be made using the equipment available to a public authority, unless the applicant asks to have access to a document using his/her own equipment. A public authority shall issue a copy of a document (photocopy, audio copy, video copy, digital copy, etc.) containing the requested information in the form in which such information is stored, such copy being in the requested form where possible. If a public authority does not have the technical means to make a copy of the document in terms of paragraph 2 of this Article, it shall make a copy of the document in another form.
(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

Answer

- The LFAIPI (Article 16, Paragraph 1) stipulates that public authority shall process the request, without delay, and within 15 days of receipt of the request at the latest. The deadline can be extended when there are special circumstances where an extension may be justified. However, the new deadline shall not be longer than 40 days from the day of receipt of the request. In the case of deadline extension, there is an additional obligation to inform the applicant about it immediately, not later than within 7 days of receipt of the request.
- Article 16, Paragraph 2 stipulates that if the requested information concerns the protection or threats to the environment, the information must be given within 48 hours of receipt of the request. The law thus favours this kind of information in terms of public access. 
- The LEP (Article 79) specifies that information concerning environmental protection shall be forwarded from the competent authority to the applicant within 30 days of the date of submitting such a request. If the information is extensive or if the preparation would require a longer period of time, the deadline shall be 60 days of the date of submission.
(c)
With respect to paragraphs 3 and 4, measures taken to:

(I) Provide for exemptions from requests;


Answer

- Article 9 of the LFAIPI provides for the possibility of the authorities not allowing an applicant to exercise the right to access information. Should public authority deny the applicant access to certain information, it must prove that such a decision in that particular case was justified by the need  to protect overriding interests that include safety and national defence, detection of criminal offence, legal proceedings, protection of privacy or other reasons specifically permitted by law.

- Article 80 of the LEP provides for the possibility that a request for information about the environmental protection system may be declined for the reasons stated in Article 4, Paragraph 4 of the Aarhus Convention (except the last item). 

- Provisions regarding the confidentiality (secrecy) of information are also found in the following regulations in the field of environmental protection: Law on Integrated Environmental Pollution Prevention and Control: Article 23, Paragraph 4; Law on Forests: Article 115; Law on Chemicals: Article 85, Paragraph 1. Item 4; Law on Waste Management: Article 69. Paragraph 3; Law on Biocidal Products: Article 46, 47; Law on Energy: Article 19, Paragraph 4; Article 46, Paragraph 2; Article 91, Item 3. and Article 169; Law on Genetically Modified Organisms: Article 12, 14, 32, 47. Item 1, Article 48, Item 1; Law on Official Statistics: Article 44-49; Law on General Product Safety: Article 13; Law on Fundamental Principles of Organizing Security Services of the Republic of Serbia: Article 16. Paragraph 2; Article 19, Paragraph 2; Article 20; 

- Moreover, regulations in other fields contain provisions on the confidentiality of information: Law on General Administrative Procedure: Article 70, Paragraph 4; Article 140, Paragraph 2, Item 4; Article 141, Paragraph 2; Article 165; Article 166, Paragraph 1, Item 2; Article 188; Law on Administrative Disputes: Article 31; Law on Police: Article 4, Paragraph 2, Item 2; Article 5, Article 12, Paragraph 2, Article 74, 75, Article 136, Paragraph 2, Item 1,2,3; Article 160; Article 175, Paragraph 4; Article 181; Article 183, Paragraph 2, 3, 5; Article 193, Paragraph 2, Item 20; Law on Defence: Article 12, Paragraph 2, Item 21; Article 14, Paragraph 2, Item 26; Article 102;; Law on the Security Information Agency: Article 11, 13, 14, 19, 23; Law on Military Security Agency and Military Intelligence Agency: Article 6, 8, 9, 13а, 14, 30, 31, 34, 35, 38, 43, 54, 58, 60, etc.; Law on Foreign Affairs: Article 50, Item 4; Rules of Procedure of the Government: Articles 43-45, 54, 59, 62, 96;

- Please refer also to: Law on Personal Data Protection, Law on Data Secrecy, Law on Copyright and Related Rights

(II) Ensure that the public interest test at the end of paragraph 4 is applied;

Answer

- Article 8 of the LFAIPI specifies that access to information of public importance may, in exceptional circumstances, be declined only if an overriding interest exists and to the extent necessary in a democratic society. If access to information formally classified as confidential is requested, it is necessary to determine whether making such information public would seriously jeopardize some important interest and whether that interest overrides the interest to make that information public. 

- Article 27, Paragraph 2 of the LEIA states that the data relating to emissions, risks from accidents, monitoring results and inspection surveys shall not be classified as business, official or state secrets.

(d) With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action
Answer

- Article 19 of the LFAIPI defines that where a public authority does not hold a document containing the requested information, it shall refer the request to the Commissioner and inform accordingly the Commissioner and the applicant who, to its knowledge, holds the document.

(e) With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;
Answer

Article 12 of the LFAIPI stipulates that if requested information of public importance can be extracted from other information contained in a document which a public authority has the duty of disclosing to an applicant, the public authority concerned shall allow the applicant access only to a part of the document which contains the extracted information and advise him/her that the remainder of the document is not available.
(f) With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;

Answer

Article 16, Paragraph 10 of the LFAIPI specifies that if a public authority refuses to inform an applicant, either entirely or partially, whether it holds the requested information, to grant an applicant access to a document containing the requested information or to issue or send to an applicant a copy of the document, it shall have the duty to pass, without delay, and within 15 days of receipt of the request at the latest, a decision rejecting the request and provide rationale for such decision in writing, and shall furthermore be required to notify the applicant  of the available relief against such decision.

(g) With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

Answer

- Article 17, Paragraph 1 of the LFAIPI stipulates that access to a document containing requested information shall be granted free of charge. A copy of a document containing requested information shall be issued to the applicant, charging him/her with only the basic costs of reproduction, while if such copy is delivered to the applicant, he/she shall also be required to reimburse any  delivering-related costs in accordance with the bill of charges adopted by the government. Article 17, Paragraph 41 of the Law on Free Access to Information of Public Importance defines the cases in which applicants shall be exempted from the duty of reimbursing costs. Thus, it is specified that the exemption refers, among others, to all persons who request information regarding a threat to, or protection of, public health and environment.

- Article 79, Paragraphs 3 and 4 of the LEP specifies that the cost of the supply of the data from paragraph 1 of this Article shall be borne by the applicant. The Minister shall prescribe the amount of costs depending on the scope and character of the data.

VIII. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 4

Describe any obstacles encountered in the implementation of any of the paragraphs of article 4.

Answer


a) The authorities do not meet the deadlines for answering requests for information. 

b) Until 2009, the Ministry of Culture was responsible for monitoring the implementation of the Law on Free Access to Information of Public Importance and it did not have the infrastructure necessary for initiating offense proceedings against authorized persons who do not act in accordance with the law. As a result, the punitive provisions detailed in Article 46 had no legal effect whatsoever. But, with the adoption of amendments to the Law on Free Access to Information of Public Importance, in December 2009, the Ministry of Public Administration and Local Self-Government became responsible for monitoring its implementation. During his work, the Commissioner has submitted 1715 notifications to the Ministry of Culture (competent authority from 2004 to 2009), 559 notifications to the Ministry of Human and Minority Rights, Public Administration and Local Self-Government (competent authority up to July 2012) and 891 notifications to the Ministry of Justice and Public Administration (since July 2012). The status of the notifications can be followed on the Commissioner’s website in Monthly Statistical Reports section.

c) Incompatibility of LFAIPI and LEP: certain provisions of the LEP foreseeing the access and limitation of access to information related to the environment provide less favourable terms of access to this type of information, contrary to the provisions of the LFAIPI and previously achieved level of the rights to free access to information of public importance.


d) Understaffing in the competent bodies

e) A technical problem that arises in the process of acquiring information following a request, because in some situations information is requested about the documents after the period during which they had to be kept has expired. Such documents are then taken away and destroyed. 

f) During the public debate, was particularly highlighted that exist the need to regulate the issue of confidentiality of commercial and industrial information related to the development and implementation of the environmental impact assessment study.
IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 4

Provide further information on the practical application of the provisions on access to information in article 4, e.g. are there any statistics available on the number of requests made, the number of refusals and the reasons for such refusals?

Answer

- Article 1 of the Law on Prohibition of Discrimination introduces the Commisioner for the Protection of Equality as an autonomous public authority body performing his duties   independently. The duties of the commissioner are defined in Article 33 of this law and include, among other things, monitoring the implementation of the law, putting forward initiatives for adopting and amending laws with the aim of providing and improving the protection against discrimination, giving opinions about draft versions of laws and other regulations, etc. 

- In 2011, the MEDEP considered the requests submitted by: associations (55), citizens (51), political parties (1), media (12), public authority and other bodies (4), others (5). In six cases, a request was denied on the grounds of “lack of clarity and precision”, in 33 cases complaint was lodged to the Commissioner for Information of Public Importance but the MEDEP did not stll receive the information concerning lodged complaints. 
- In 2012, the MEDEP considered the requests submitted by: associations (27), citizens (32), media (6), public authority and other bodies (1), others (10). In 8 cases complaint was lodged to the Commissioner for Information of Public Importance but the MEDEP did not stll receive the information concerning lodged complaints. 
- In the period from 2010 to 5/11/2013, the Office of the Commissioner received extremely low number of complaints related to the information on environmental protection. In 2010, out of 2062 received complaints, only 10 complaints were related to the environmental protection. In 2011, out of 2616 received complaints, the number of complaints related to the environmental protection was 10 complaints again. In 2012, out of 2350 received complaints, 46 complaints were related to the environmental protection, and during 2013, closing with 5/11/2013, out of 2797 received complaints, 34 complaints were related to the environmental protection. The information does not cover the complaints related to the endangerment and protection of people and animals since these cases are reported through the special records. 



- The Commissioner performs duties that contribute to staff training, transparency in the work of public authorities and informing the public about the content of the Law on Free Access to Information of Public Importance. These include the publication of a handbook on the implementation of the law, a guide to the Law on Free Access to Information of Public Importance and an information booklet on the work of public authorities. The publication ‘Free Access to Information – Cases from the Commissioner’s Practice’ was published in 2012 and the publication ‘Free Access to Information – Commissioner’s Positions and Opinions’ was published in 2013. In addition, the Commissioner made an online Guide for the secondary school students (http://www.pravodaznas.rs/).
- In the Ministry of Foreign and Internal Trade and Telecommunications (MFITT) - Market Inspectorate, civil servants – market inspectors, in accordance of their duties and responsibilities in the field of controlling the implementation of regulations, ensure that the products bought and sold in the Serbian market are safe and do not pose a threat to the human lives and health. In addition to employing the measures related to their duties, market inspectors inform all citizens (potential consumers) about unsafe products via printed and electronic media (radio and TV). For the purpose of fast reaction of responsible authorities or economic entities which undertake voluntary measures of restrictions when working with the dangerous products (a national equivalent to the European rapid alert system of information exchange ‘RAPEX’), the rapid alert system of information exchange for dangerous products was established in the MFITT (www.nepro.gov.rs). This system involves cooperation and information exchange between the market surveillance authorities via contact points for the purpose of establishing facts and undertaking measures quickly coresponding to the scope of found irregularities and informing public on dangerous production. This system is based on the Law on General Product Safety and it has been further developed pursuant to the Law on Market Surveillance (LMS) which has, among other things, laid down the competence of the market surveillance authority by product groups or by types of risks and foreseen the cooperation between responsible authorities of market surveillance, cooperation of this bodies with the Customs Administration and coordination in the field of market surveillance. In January 2013, based on the LMS and aimed at increasing coordination in the field of market surveillance, the Government established the Productsafety Council composed of the representatives of the market surveillance bodies, including MEDEP, customs administration, bodies and organizations in the field of quality infrastructure, consumer organizations, Serbian Chamber of Commerce and Industry and other interested parties. The Council’s duty is to monitor and analyse the implementation of activities and measures of market surveillance and the effects of such activities and measures; to give opinions and recommendations related to the implementation of regulations in the field of market surveillance; to monitor the functioning of mechanisms for communication and cooperation between market surveillance bodies and between customs administration body and market surveillance body and other stakeholders; to give recommendations for effective implementation of such mechanisms; to consider and give opinions on the reports on the proceedings upon complaints related to risks arising from non-food products and on the accidents and health effects that are allegedly caused by such products, undertaking of corrective measures and other issues related to the obligations of market surveillance bodies; and, to coordinate activities and measures of market surveillance.

- For the purpose of providing complete information to the public and stakeholders in a timely manner, a website dedicated to the Designated National Authority for implementation of Clean Development Mechanism projects of the Kyoto protocol was created so that all the relevant data and information could be published, as well as submitted project documents in the evaluation process. Public comments are taken into consideration in the final decision making process on whether a proposed project should be rejected or approved. This obligation is prescribed by the Rules of Procedure on the working methodology, criteria and deadlines for assessment and approval of proposed Clean Development Mechanism (CDM) projects. We note that this webpage was not transferred to the new webpage of the MEDEP. 
- In 2012. MEDEP and the Environmental Protection Agency, with the support of the OSCE (Mission to Serbia), launched a project to create the first National Metaregister for Environmental Information. The project is being implemented in order to implement the Strategy for the Implementation of the Aarhus Convention The first National Metaregister for Environmental Information, i.e Ecoregister, is in electronic form, and it is actually a database and a web portal with links to the existing databases and documents with information referring to the environment which are available on-line. Ecoregister contains information kept by the competent ministries and other government agencies and organizations, municipal and city authorities dealing with the environmental matters and the management of protected areas, as well as all the available data on the flora and fauna, pollutants, the degree of air, water and soil pollution, etc. The main objective of Ecoregister is to provide the public an easy, quick and user-friendly access to information about the environment and improve the general accessibility of information to the public in this area. In terms of information that is not available in electronic or some other form, the Ecoregister will refer its users to the relevant institution which is responsible for the collection and publication of such data, provide the contact information of the competent person in the particular institution and a description of the procedures for submitting requests for the access to the requested information or document. The Ecoregister is created as a sub-domain on the website of the Environmental Protection Agency at the following address: http://www.ekoregistar.sepa.gov.rs. During the 2013th the project on the improvements and updates of the Ecoregister was implemented.
- The SCTM network of eco-commissioners was established in order to obtain verified data from town and municipal administrations on employees in the sector of environmental protection who want to participate in the work of the Network. The SCTM network of eco-commissioners brings together all employees in town and municipal administrations who work in the sector of environmental protection, environmental protection inspectors and several heads of departments and chief of sections of departments and sections that deal with the environmental protection issues within their scope of work. The engagement in the Network is voluntary and it is a part of everyday job duties. The Network is a communication form that should contribute to the better exchange of all types of information and data in the field of environmental protection. It is a two-way communication used for faster and more efficient exchange of data important for preparation of practical policies and plan and strategic documents and identification of needs of local self-government units in the implementation of regulatory framework at local level. The first meeting of the Eco-Commissioner Network was held on 10 October 2013 in Belgrade. Curently, 244 members from 133 town and municipal administration are involved in the Network activites. 

X. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 4

Give relevant web site addresses, if available:

www.poverenik. rs/ 

Commissioner for Information of Public Importance and Personal Data Protection
www.merz.gov.rs
Ministry of Energy, Development and Environmental Protection 
www.mprrpp.gov.rs
Ministry of Natural Resources, Mining and Spatial Planning


www.kultura.gov.rs
Minister of Culture and Media

http://www.mrrls.gov.rs/
Ministry of Regional Development and Local Self-Government
http://www.mpravde.gov.rs/lt/

Ministry of Justice and Public Administration


www.zdravlje.gov.rs  

Ministry of Health



www.minpolj.gov.rs 
Ministry of Agriculture, Forestry and Water Management

http://www.mgu.gov.rs/ 

Ministry of Construction and Urban Planning 

www.minrzs.gov.rs
Ministry of f Labor, Employment and Social Policy

www.mtt.gov.rs
 

Ministry of Foreign and Internal Trade and Telecommunications 

www.mpn.gov.rs
Ministry of Education, Science and Technological Development




www.mup.gov.rs 


Ministry of the Interior
www.mod.gov.rs
Ministry of Defence


www.hidmet.gov.rs
Hydrometeorological Institute of the Republic of Serbia


http://www.ekourb.vojvodina.gov.rs/ 

Secretariat for Urban Planning, Building and Environmental Protection of the Autonomous Province of Vojvodina
www.aarhuskg.rs
Aarhus Centre Kragujevac

http://www.beograd.rs/cms/view.php?id=2038; 

Secretariat for Environmental Protection of the City of Belgrade 

www.zdravlje.org.rs 

Public Health Institute of the City of Belgrade

http://www.nepro.gov.rs/default.aspx
Information about unsafe products

http://www.ekoregistar.sepa.gov.rs
Ecoregister
XI. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON THE COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION IN ARTICLE 5

List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in article 5.

Answer

- Law on Consumer Protection (Official Gazette of the Republic of Serbia No. 73/10) 
- Law on Ministries (Official Gazette of the Republic of Serbia No 76/13) (ZM)
- Law on Environmental Protection  
- Law on Protection against Environmental Noise (Official Gazette of the Republic of Serbia No. 88/10) 

- Law on Packaging and Packaging Waste (Official Gazette of the Republic of Serbia No. 36/2009) 

-Law on Waste Management; Law on the Protection against Ionising Radiation and on Nuclear Safety; Law on Air Protection, Law on Waters, Law on Forests, Law on Protection and Sustainable Use of Fisheries, Law on the Protection against Ionising Radiation and on Nuclear Safety, Law on Waste Management, Law on Protection against Environmental Noise, Law on Chemicals, Law on Biocidal Products, Law on Genetically Modified Organisms, Law on Emergency Situations, 

- Law on Emergency Situations (Official Gazette of the Republic of Serbia No. 111/2009 and and 93/12) 

- Law on Food Safety (Official Gazette of the Republic of Serbia No. 111/2009) 

- Law on Occupational Safety and Health

- Law on Official Statistics (Official Gazette of the Republic of Serbia No. 104/2009) 

- Law on Food Safety (Official Gazette of the Republic of Serbia No. 41/09) 

- Law on Advertising (Official Gazette of the Republic of Serbia No. 41/09) (79/05) 

- Decree on the Content and Ways of Maintaining the Environmental Information System, Methodology, Structure, Common Grounds, Categories and Levels of Data Collection and on the Content of Information that the Public is Regularly and Obligatorily Notified about (Official Gazette of the Republic of Serbia No. 112/09)
- Rule Book on conditions for the issuance of air quality permit and permit for measuring emissions from stationary sources of pollution (Official Gazette of the RS No. 1/12)
 
- Rule Book on Emission Limit Values, Measuring Methods and Timeframe and Registering Data (Official Gazette of the Republic of Serbia No. 30/97 and 35/97)
- Decree on limit values for emissions of air pollutants (Official Gazette of RS No. 71/10 and 6/11)

- Rule Book on Methods and Minimal Number of Samplings for Testing Waste Water Quality (Official Gazette of the Republic of Serbia No. 47/83 and 13/84)


- LMHA
- Decree on Establishment of National Network of Meteorological Stations, Programme of Work and Manner of Information within the National Network of Meteorological Stations (Official Gazette of RS No. 123/12)
- Decree on Establishment of Sites for Meteorological and Hydrological Stations on the National Network, and the Protected Areas Surrounding the Stations in which the Restrictions Are Introduced (RS Official Gazette, No. 34/13)

- Rule Book on the Content of Accident Prevention Policy and Content and Methodology of Development of Safety Report and Plan of Protection from Accidents (Official Gazette of the Republic of Serbia No. 41/10) 

- Rule Book on the Content of the Notice about a New Seveso installation or Complex, the Existing Seveso Complex and Permanent Closure of a Seveso installation or Complex (Official Gazette of the Republic of Serbia No. 41/10) 
- Rule Book of notification, or the exchange of information on Seveso installation or complex whose activities may lead to the development of chemical accidents with transboundary effects (Official Gazette of the Republic of Serbia No. 26/13)
- Decree on the composition and mode of the headquarters for emergency situations (Official Gazette of RS No. 98/10)

Explain how each paragraph of article 5 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

Answer

The answer is the same as for Article 4.

Also, and in particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that:

(i) Public authorities possess and update environmental information;

Answer

- Article 14, Paragraphs 2 and 3 of the Law on Ministries defines the duties of the MEDEP in the domain of the environment including activities related to providing information about the environment, information system, etc.

- Article 69 of the Law on Environmental Protection stipulates that the republic, autonomous province, and local self-governance unit, within their respective competencies under the law, shall provide for continual control and monitoring of the state of the environment (hereinafter: monitoring) in compliance with this and special laws. Article 73 State authorities, organizations, authorities of autonomous province and local self-governance unit, authorized organizations and polluters are obliged to submit the data on monitoring from Articles 70 and 72 of this Law to the Environmental Protection Agency in a way prescribed by regulations. Article 120, Item 13 specifies that a responsible person within competent authority or organization shall have to pay fine for the offence.

- In Article 2 of the Law on Official Statistics, environmental protection is comprised by the “definition of official statistics”; data collection is regulated in Articles 24-31, data processing and storage in Articles 32-36, while Articles 39-43 regulate the dissemination of data and information.

- Please refer to the following laws: 

- Law on Integrated Environmental Pollution Prevention and Control: Article 6. Items 5, 7; Article 8, Item 11; Article 9, Paragraph 1, Item 3; Article 16; Article 17; Article 22, Paragraph 1, Item 7; Article 23, Paragraph 6; Article 29, Paragraph 1, Item3; Article 30. 1. Item 2, 3; Law on Environmental Impact Assessment; Law on Air Protection: Article 13. Paragraph 3; Law on Waters: Article 20, 74, 78, 99, 105, 107-112, etc.; Law on Forests: Article 8. Item 10; Article 15; Law on Protection against Environmental Noise: Articles 23-26, LMHA: Article 5, etc. 
 (ii) There is an adequate flow of information to public authorities;

Answer

- Please refer to Article 73 of the Law on Environmental Protection (see above). 

- Article 76. Paragraph 3 of the Law on Environmental Protection states that the competent authority of the autonomous province or local self-government unit shall provide data necessary for drafting a report on the state of the environment to the Environmental Protection Agency on a quarterly basis, namely, for the first, second and third quarter not later than two months after the end of the quarter and for the last quarter not later than January 31st of the following year. 
- Please refer to the following laws:

- Law on Integrated Environmental Pollution Prevention and Control: Article 17; 

- Law on Air Protection: Article 13, Paragraph 4, Article 15, Paragraph 8 and 9; Article 17. Paragraph 1; Article 41, Paragraph 1, Item 6; Articles 42, 58, Article 68; Article 76, Item 3 

- Law on Waters: Article 56; Article 74. Paragraph 3; Article 78, Paragraph 7; Article 90, Paragraph 2, Item 2; Article 99, Paragraph 1, Article 109, Paragraph 2, 5 and 7; Article 193; Article 212, Item 9, etc.

-Law on Protection and Sustainable Use of Fisheries: Article 37; Article 43; 

-Law on the Protection against Ionising Radiation and on Nuclear Safety: Article 53. Paragraph 2.

- Law on Waste Management: Article 19, Paragraph 1, Item 4; Article 20, Paragraph 1, Item 4; Article 47, Paragraph 8; Article 48, Paragraph 5, Article 49, Paragraph 2; Article 50, Paragraph 8; Article 51, Paragraph 4; Article 52, Paragraph 8; Article 54, Paragraph 3; Article 55, Paragraph 7, Item 1; Article 56, Paragraph 5, i 9; Article 57, Paragraph 3; Article 72, Paragraph 8; Article 74, Paragraph 3, and 4; Article 75; Article 76; Article 79, Paragraph 5, etc.

- Law on Packaging and Packaging Waste: Article 17, Paragraph 1, Item 2; Article 34, Item 2; Article 39; Article 40-42; Article 51, Item 16, and 17; Article 53, Item 2; 

- Law on Protection against Environmental Noise: Article 19; Article 20; Article 23; Article 27; Article 28; Article 32, Item 10; Article 36, Item 7; 

- Law on Chemicals: Article 19, Paragraph 3 and 4; Article 38, Paragraph 3; Article 40; Article 42; Article 45; Article 46, Paragraph 3; Article 55, Paragraph 2 and 3; Article 58; Article 59; Article 67, Paragraph 4; Articles 69, 70, 78, 81, 83, 85, 88, etc.

- Law on Biocidal Products: Article 9; Article 11; Article 12, Paragraph 4; Article 16, Paragraph 4 and 5; Article 26, Paragraph 3 and 4; Article 27; Article 32, Paragraph 3; Article 34; Article 35, Paragraph 3 and 5; Article 36, Paragraph 2; Article 38, Paragraph 2; Article 41, Paragraph 2, etc.

- Law on Genetically Modified Organisms (Official Gazette of the Republic of Serbia No, 21/0, 101/05 and 41/09): Article 14; Article 23; Article 27; Article 29; Article 47, Item 4; 
- Law on Emergency Situations: Article 11, Paragraph 2, Item 3; Article 13, Item 4; Articles 17, 21, 47,  73, 74, 75, 76, 77, 80, 103, Paragraph 4; 105; 107; 108; Article 144, Item 2, 14, 20, 22, 23, 32, 39; Article 148;

- Law on Fire Safety: Article 69. Paragraph 1.
- LMHA: Articles 5, 16 and 31;
- Law on Food Safety: Articles 66, 67, etc.

(iii) In emergencies, appropriate information is disseminated immediately and without delay;

Answer

- Articles 75-77 of the Law on Emergency Situations stipulate the obligation of providing notifications about accidents. Please refer also to Article 5 of this Law (principle of public notifications about threat). 
- Please refer also to Article 60 Law on Environmental Protection (reporting accidents); Article 58, Article 59, Article 60a 6; Rule Book on the Content of the Policy of Accident Prevention, Content of Safety Report and Plan on Protection against Accident  and  Methodology of Their Development (Official Gazette of the Republic of Serbia No. 41/10); Rule Book on the Content of the Notice about a New Seveso Plant or Complex, the Existing Seveso Complex and Permanent Closure of a Seveso Plant or Complex (Official Gazette of the Republic of Serbia No. 41/10); Article 11 of the Law on Fire Safety (the principle of making information accessible to the public); Articles 30 and 31 of the Law on Occupational Safety and Health, etc.

- Please refer to the following laws: Law on Air Protection: Article 36; Article 66. Paragraph 2; Law on Waters: Article 101, 106; Law on Chemicals: Article 84. Paragraph 4; Law on the Protection against Ionising Radiation and on Nuclear Safety: Article 62. Paragraph 2, Law on Occupational Safety and Health; LMHA: Article 24; Law on Food Safety: Article 9, Articles 38-44, etc.
- Please refer also to the National Strategy for the protection and rescue in emergency situations (Official Gazette of RS No. 86/11) and the Strategy of fire protection 2012-2017. (Official Gazette of RS No. 21/12).

- Please refer also to the Decree on the composition and mode of the headquarters for emergency situations.
(b) With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

Answer

a) 

- Article 2, Paragraph 2 of the Law on Free Access to Information of Public Importance   specifies that the medium used to store the document containing information (paper, tape, film, electronic media, etc.) or the way the information was obtained shall bear no relevance as far as information of public importance is concerned.  

- Article 70, Paragraph 2 of the Law on Environmental Protection stipulates that “the public is entitled to access of statutory registers or records containing the information and data in compliance with this Law”. Article 115 of the Law on Nature Protection contains similar provisions.

b) 

Different environmental regulations and those that apply to other fields of importance for the environment, stipulate the introduction of practical measures, such as lists, records and registers accessible to the public. Among these are: 

- Law on Environmental Protection: Article 28 (Register of Permits for Trade in Endangered and Protected Wild Fauna and Flora); Article 47. (EMAS System Registers); Article 60i (Register of Installations and a Register of Reported Accidents); Article 75. Law on Environmental Protection (Registers of Pollution Sources); 

- Law on Environmental Impact Assessment: Article 34 (the obligation to maintain records of EIA procedures and decisions in the form of a public register);
-Law on Planning and Construction: Article 8 (Register of Investors) Article 43 (Central Register of Planning Documents);
-Law on Waste Management: Article 76. (Register of Issued Permits);

-Law on Packaging and Packaging Waste: Article 42 (Register of Packaging Waste Management Permits);

-Law on Nature Protection: Article 24. (Register of Cave Sites as a Digital Geographic Information System); 

- Law on Genetically Modified Organisms: Article 32-36 (Register of GMOs and GMO-based Products and Register of Permits);

- Law on Waters: Article 130 (Register of Waters), Article 131 (Water Records), Article 110 (Register of Protected Areas);

- Law on Protection and Sustainable Use of Fisheries: Article 12 (Register of Issued Licences); Article 32. (Register of Commercial Fishermen); Article 37 (Records of Quantities of Fish caught by Commercial Fishermen);

- Law on Forests: Article 19. Paragraph 1, 8, 9, 10 and 11;

- Law on Chemicals: Article 38-47. (Complete Register of Chemicals);

- Law on Biocidal Products: Article 34. (Register of Biocidal Products);

- Law on Emergency Situations: Article 78. (Register of Legal Entities Producing, Processing, Using and Storing Dangerous Substances);

- Law on Fire Safety: Article 69. Paragraph 2 and 4;
- Law on Official Statistics: Article 37, 38. (Statistical Registers)
- LMHA: Article 33.
In addition to the above-mentioned laws, there are a number of by-laws regulating certain issues in this field, such as:

- Rule book on the content, layout and methods of keeping a public register on conducted procedures and decisions made related to environmental impact assessment (Official Gazette of the Republic of Serbia No.  69/05); 

- Rule book on the content and methods for filing the register of issued integrated permits (Official Gazette of the Republic of Serbia No. 69/05);

- Rule book on the content and manner of keeping the register of protected natural resources (Official Gazette of the Republic of Serbia No. 88/10);

- Rule book on the content and method of filing the register of issued packaking waste management permits (Official Gazette of the Republic of Serbia No. 76/09);
- Rule book on the content and method of filing the register of issued waste management permits (Official Gazette of the Republic of Serbia No. 95/10);
- Rule book on numeration, abbreviations and symbols in the system of identification and labelling packaging materials (Official Gazette of the Republic of Serbia No. 70/09); 

- Rule book on the ways of keeping record of the quantity of fish catch and on the layout and contents of a template for keeping records of the quantity of fish caught by sport fishermen (Official Gazette of the Republic of Serbia No.  104/09); 

- Rule book on the register of chemicals (Official Gazette of the Republic of Serbia No.   40/2010);

- Rule book on the content of records on sources of non-ionising radiation of special interest (Official Gazette of the Republic of Serbia No. 104/09); 

- Rule book on the content and data featured in the register of genetically modified organisms and products made of genetically modified organisms (Official Gazette of the Federal Republic of Yugoslavia No. 66/02);

c) 

Article 38 of the Law on Free Access to Information of Public Importance stated that the responsible person in a public authority shall appoint one or more officials (authorized persons) to respond to requests for free access to information of public importance. 

(c) With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;

Answer

- Please refer to Article 74 of the Law on Environmental Protection; Decree on content and manner of managing the information system of environmental protection, methodology, structure, common grounds, categories and levels of data collection, as well as the content of information that are regularly and obligatorily presented to the public (Official Gazette of the Republic of Serbia No. 112/09).

A number of other regulations contain provisions related to these issues:

-Law on Waters: Articles 148, 149 – water management information system;

-Law on Forests: Article 68 – forestry information system;

-Law on Air Protection: Articles 68-70, 85. – Air quality information system;

-Law on Chemicals: Article 38. Paragraph 4 – the complete register of chemicals;

- Law on the Protection against Ionising Radiation: Article 6. Paragraph 1, Item 15. 

-Law on Food Safety: Article 68.

a) State of the environment reports (from 2003 to 2011) is available on the website of the Environmental Protection Agency:
http://www.sepa.gov.rs/index.php?menu=5000&id=13&akcija=showExternal

b) The regulations relating to environmental protection are available on the website of the MEDEP: http://www.merz.gov.rs/cir/dokumenti. 
c) The National Programme for Protection of the Environment and other strategic documents can be found on the website of the MEDEP: (http://www.merz.gov.rs/cir/dokumenti/ostali-dokumenti).

d) The Website of the MEDEP   offers other informations enabling implementation of national legislation that enforces the Aarhus Convention (inspection reports, environmental impact assessment studies,  decisions on the approval for an EIA studies, decisions on the need for the impact assessment of projects for which an impact assessment may be required, decisions on the content and scope of the EIA studies, reports on the participation in international meetings), etc.: (http://www.merz.gov.rs/cir/dokumenti/izvestaji)
http://www.merz.gov.rs/cir/odsek/procena-uticaja 

 (d) With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

Answer

- The obligation of producing a National Report on the State of the Environment is specified in Article 76 of the Law on Environmental Protection. Namely, the government submits annual reports to the National Assembly, on the state of the environment in the country. The law also regulates the obligation of competent authorities of the autonomous province or local self-government units to submit data necessary for compiling the National Report on the State of the Environment to the Environmental Protection Agency on a quarterly basis. Moreover, Article 76, Paragraph 4 states that the reports on the state of the environment shall be published in official bulletins of the Republic of Serbia, the autonomous province and local self-government units.

- As to the content of the report, Article 77 defines the obligatory content of the report in accordance with the Aarhus Convention, that is, information about the quality of the environment and threats to the environment.

(e) Measures taken to disseminate the information referred to in paragraph 5;

Answer

Please refer to the answer regarding Paragraph 3 of this Article. 

(f) With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products;

Answer

- Article 53 of the LEP stipulates that an ecolabel is established for products intended for general consumption, except for foodstuffs, agricultural and other products made in accordance with the legislation regulating organic production, the production of beverages, pharmaceutical products and medical equipment whose production, marketing, consumption and disposal cause less environmental pollution compared to similar products, or if they are produced from recycled waste.

- See also the Rule book on detailed conditions and procedure for gaining the right to use an ecolabel and on the appearance and ways of using ecolabels for products, processes and services (Official Gazette of the Republic of Serbia No. 3/2009).

 - Article 44 Paragraph 3 of the LEP states that legal and natural entities may register a certified environmental protection management system in order to become part of the system of environmental protection management and control of the EU (EMAS system), in compliance with this law.

- The National Programme for Protection of the Environment specifies that environmental protection management systems (ISO 14000, EMAS) for industrial sites should be widely promoted as a voluntary measure. Businesses should be stimulated to implement the environmental protection management system. A register of businesses that set up environmental protection management systems should also be established.

- The data obtained from the Chamber of Commerce of the Republic of Serbia, 302 businesses have ISO 14001 certified systems.

(g) Measures taken to publish and provide information as required in paragraph 7;

Answer

a) and b) Please refer to the answer regarding Paragraph 3 of this Article.

c) Article 39 of the LFAIPI and the Instructions for Publishing the Review on the Work of the Public Authority , specify that state and other public bodies of authority bearing that status, as far as this law is concerned, shall compile an Review booklet in electronic form and publish it online i.e. on their websites in a manner that complies with the above-mentioned instructions. They are also given the option of publishing the booklet in some other form.  

(h) With respect to paragraph 8, measures taken to develop mechanisms with a view of ensuring that sufficient product information is made available to the public;

Answer

- Article 52 of the LEP states that producer or distributor shall be obliged to issue a warning on the declaration of raw material, semi-product or finished products of environmental pollution and damage to human health, which the product or its packaging causes or may cause. The warning must contain instructions for use or handling of the product, its contents and packaging in the process of production, use and disposal in compliance with the standards in force and instructions for handling.

 - Please refer to the provisions of Article 53-54 of the LEP (ecolabel) and Article 84 Item 4 of the Law on Food Safety.

- Law on Nature Protection in Article 7 specifies that packaging must not be harmful to human health or to the environment. Packaging and re-packaging of products must be done in such a way so as to ensure that health and sanitary standards regarding products are met and product quality preserved. 

- Article 41 of the Law on Advertising prohibits advertising that unjustifiably exploits people’s concern for preserving health or environment, as well as their lack of knowledge on ways and means for environment protection, namely advertising that encourages or approves actions that are not in accordance with the regulations on environmental protection. (Article 42) Article 43 stipulates that an advertisement may not contain untruthful claims that a product or a service has a positive or negative effect on the protection of health or the environment, especially by emphasising words “environmentally safe”, “eco-friendly”, “eco-food”, “healthy food” and similar words or symbols with the same meaning. The behaviour violating these provisions is defined as an offence in Article 108, Paragraph 1, Item 31.

- The Law on Food Safety contains special provisions related to “tracking and labelling new food, genetically modified food and genetically modified animal food” (Article 63).
 (i) With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.

Answer

Article 75 of the Law on Environmental Protection states that national and local pollutant registers shall be maintained in accordance with this law in order to monitor qualitative and quantitative changes in the environment and measures for the protection of the environment. 

XII. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 5

Describe any obstacles encountered in the implementation of any of the paragraphs of article 5.

Answer

-The monitoring in the Republic of Serbia is mostly focused on the quality of the surroundings and does not cover all priority areas. 

- The effects of self-monitoring of polluters are very limited, primarily due to the lack of  synchronization between laws and regulations. 

- Soil monitoring as a systematic and permanent activity has not been organized on the entire territory of the Republic of Serbia. 

- The development of legislation related to monitoring the condition of soil has not reached a satisfactory level in the Republic of Serbia. 
- Legislation related to monitoring the condition water is significantly more developed in comparison to 2010. year, but not yet adopted all the laws that come from Law on Waters, which will contribute to a better state regulation in this area.
- No suitable system of monitoring and data collection in a range of other areas (biodiversity, fish species, waste, trade in chemicals and their use, environmental noise monitoring), has been established.

- It has been pointed out, in the course of public debate, that most local self-government units do not fulfil obligations of publishing reports on the state of the environment. 

XIII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in article 5, e.g. are there any statistics available on the information published?

Answer

a) 

- A list of valid environmental legislation can be found on the following website of the MEDEP:  http://www.merz.gov.rs/cir/dokumenti 

- List of competent and authorized institutions (list of authorized institutions in the field of protection against ionising radiation; list of institutions authorized to perform systematic monitoring of the level of non-ionising radiation in the environment; list of organizations with a valid licence for conducting emission and immission measurements; list of organizations whose licence for conducting emission and immission measurements has been cancelled; overview of organizations meeting the criteria for measuring environmental noise; list of organizations authorized for waste examination) can be found on the following page on the website of the MEDEP:
-http://www.merz.gov.rs/cir/dokumenti/odsek-za-zastitu-vazduha
 
-http://www.merz.gov.rs/cir/odsek/odsek-za-upravljanje-komunalnim-otpadom-i-posebnim-tokovima-otpada
- On the website of the Agency for Radiation Protection and Nuclear Safety: http://www.srbatom.gov.rs/srbatom/spisak-ovlascenih-pravnih-lica.htm 

- List of licences, the necessary documentation and licence granting procedure (the papers necessary for obtaining a licence for importing/exporting wild fauna and flora species protected in accordance with the Decree on Controlling Exploitation and Trade in Wild Fauna and Flora and Mushrooms; the procedure for obtaining a licence for measuring the level of environmental noise, licence for importing/exporting controlled substances and those that damage the ozone layer (freon) and a licence for importing/exporting fluorinated greenhouse gases; the procedure for obtaining an authorization for conducting emission and immission measurements; the procedure for obtaining authorizations for organizations qualified for waste examination; the documentation to be submitted when applying for a licence for cross-border movement of waste, the papers necessary for obtaining CITES (the Convention on International Trade in Endangered Species of Wild Fauna and Flora) licences can be found on the following page on the website of the MEDEP: 
-http://www.merz.gov.rs/cir/odsek/odsek-za-upravljanje-komunalnim-otpadom-i-posebnim-tokovima-otpada
-http://www.merz.gov.rs/cir/dokumenti/odsek-za-zastitu-vazduha
-http://www.merz.gov.rs/cir/odsek/odsek-za-upravljanje-industrijskim-otpadom
-http://www.merz.gov.rs/cir/odsek/odsek-za-zastitu-biodiverziteta
-http://www.merz.gov.rs/cir/dokumenti/cites

b) The Environmental Protection Agency has set up or is the process of setting up databases containing information from a number of fields related to environmental protection. A networked application for displaying the results of monitoring obtained through the national automatic air quality monitoring network is available on the website of the Environmental Protection Agency. The main impulse for the establishment of the national automatic monitoring of the air quality in Serbia was given by the CARDS project ‘Supply of Equipment for Air Quality Monitoring Stations, Serbia’ (EuropeAid/124394/D/SUP/YU). This EU project covered the donation of the equipment for 28 monitoring stations, calibration laboratory, analytical laboratory, one mobile station and one vehicle. The preparatory activities and major part of the project were implemented in the period from 2008 to 2010, while the project was finished in 2011. Activities aimed at completing, activation and verification of equipment, laboratory for calibration and software itself are being carried out and data currently displayed here, owing to pronounced public interest, should be considered preliminary and unverified, with possible errors due to the calculation of means for short time periods. 

The data collected at the existing measurement points in Bor (Town Park), Smederevo (Ralja and Radinac) and Belgrade (Pančevo Bridge) will be integrated in the application at a later date. The application can be accessed at: 
http://www.sepa.gov.rs/ams/xajax_data/eas_kvalitet_vazduha_1.php. It shows the parametres of air quality in real-time on 39 automatic monitoring stations.

c) 

The information subsystem of the environmental information system – National Register of Pollution Sources (NRPS), which is the register of information and data on environment polluters, was established within the Environmental Protection Agency. It is a register of systematised information and data on sources of environment pollution including the data on their location, production processes, characteristics, material balance of entry and exit of raw material, semi-products and products, purifying plants, waste and polluters flow and the place of its release, treatment and disposal. This register is developed in accordance with law and relevant by-laws of the Republic of Serbia. The information necessary for reporting in accordance with the undertaken international obligations of reporting, conventions and agreements in the environmental protection sector that were ratified or signed by the Republic of Serbia are also collected within this register.

The companies are bound by law to submit data on quantity of pollutants emitted to air, water and land and waste and product management up to the 31 March for the previous year.

The information system NRPS developed in the Agency covers: PRTR register and the information related to waste management, air, water and land pollutant emissions, products that become special waste flow after its use and packaging and packaging waste.

Another software, TEAMS software, is an environment developed with the financial support of the Kingdom of Norway intended for the companies that want to monitor the affect of their activities on the environment on a daily or weekly basis.

The LEP and other laws, as well as international obligations, provides for the public availabilities of data and information that have to be available to all parties concerned, with only one exemption foreseen by law which relates to the confidentiality of data that may be a trade secret of a company. The data are available at the following link:

http://www.sepa.gov.rs/index.php?menu=20173&id=20006&akcija=ShowAll
d) The government adopted the Strategy for the Development of Electronic Government in the Republic of Serbia from 2009 to 2013 (Official Gazette of the Republic of Serbia No. 83/2009 and 5/2010) that defines the main priorities in the field of advancing the state of the information society  and specifies the activities that will influence the creation of infrastructural and other conditions making it possible for information from all the domains, including the environment, becomes more accessible through databases which the general public can access via public telecommunication networks.

e) Information on environmental protection in possession of the Institute for Nature Conservation of Serbia accessible to the public (the list of protected areas, legislation regulating the domain of nature conservation…) can be found on the website of the institute (www.zzps.rs) that is regularly updated. The legislation relating the nature conservation, the study of protected areas, information on protected areas, and other professional and scientific literature form part of the archives of the Institute for Nature Conservation of Serbia, are made available to the public through the library of the institute. All interested individuals, who fill in the library form online or in the library, can use the documentation of the Institute for Nature Conservation of Serbia, namely, have insight into scientific documents on protection, considered to be public data.

The Institute for Nature Conservation of Serbia regularly submits data related to the protection of natural resources to the Environmental Protection Agency and the Statistical Office of the Republic of Serbia, thus they become part of their database, easily accessible to the public. 

f) Aarhus Centre Kragujevac (www.aarhuskg.rs/) provides interested members of the public with access to environmental information and facilitates public participation in the process of decision-making in the domain of the environment. Web page of the Subotica Arhus Center is daily updated with news from all over the Republic of Serbia (http://www.aarhussu.rs/index.html), and collaborates on updating the web site of the City of Subotica (http://www.subotica. rs/sr/7344/zastita-zivotne-sredine), particularly in informing on the public debate on the environmental impact assessment projects.

g) At the level of the city of Belgrade, all information related to the state of the environment, measures taken with the aim of improving  the state of the environment or environmental impact assessment is processed by the Institute of Public Health of the City of Belgrade “Dr Dragomir Karajović”, and Institute of Occupational Health of the Republic of Serbia “Dr Milan Jovanović Batut” and later distributed by the Secretariat for Environmental Protection of the City of Belgrade, once a month to more than 300 addresses in form of a monthly environmental bulletin. The annual |Review of the Quality of the Environment in Belgrade has been published since 2003. 
h) The HIRS regularly deliver general purpose information and emergency information on the current state and forecast of weather, climate and water and disseminate them to media in a form of regular media releases and/or via electronic or postal mail in written form, in tables, graph or charts on the current state and forecast of weather, climate and water, and inform the public via the HIRS website and the HIRS page on social networks. In the period from January 2010 to May 2013, about 9 million people accessed the information published on the HIRS website, with the constant increase in the number of users. 
- Statistical Office of the Republic of Serbia published „Eco-bulletin 2011” which contains a review of the most important trends and results regarding environment in the Republic of Serbia. Apart from the detailed data on water statistics for 2011, presented for the territory of the Republic of Serbia – total and according to the Regulation on the nomenclature of statistical territorial units (by regions, areas and municipalities), by divisions of Classification of activities and by river flows, shown are also the data on landfills, waste, data on hazardous chemicals and other relevant data necessary for describing overall environmental situation. 
- Pilot project to create „Database on losses caused by disasters in the Republic of Serbia” (Disaster Loss Database – DesInventar Serbia) was realized in cooperation with the Department for emergency situations of the Ministry of Interior of the RS and the Statistical Office of the RS. The database includes information about the disasters that have occurred in Serbia since 1986. The project is funded by the United Nations International Strategy for Disaster Reduction (UNISDR) and implemented in co-ordination of the Programme for the Development of the United Nations in Serbia. Statistical information on the extent and frequency of disasters will be available to the public.
- Spatial plans, especially in the field of natural resources and national parks, as well as study the impact of spatial plans on the environment are at the website of the Agency for Spatial Planning.
XIV. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 5

Give relevant web site addresses, if available:

a) See the list of website addresses related to Article 4.

b)

Serbian Environmental Protection Agency: (www.sepa.gov.rs): http://www.sepa.gov.rs/index.php?menu=20173&id=20006&akcija=ShowAll (National Register of Pollution Sources)
http://www.sepa.gov.rs/index.php?menu=5000&id=13&akcija=showExternal 
 
(Reports on the State of the Environment)

http://www.poverenik.rs/sr/o-nama/godisnji-izvestaji/1562-izvestaj-poverenika-za-2012-godinu.html 
(2012 Report on the Implementation of the Law on Free Access to Information of Public Importance) 
c) Public information on weather, climate and hydrological operational and published meteorological yearbooks, annual hydrological surveys and analysis can be found on the following websites of the HIRS:
www.hidmet.gov.rs; 

www.meteoalarm.rs; 

www.hidmet.gov.rs/ciril/meteorologija/klimatologija_godisnjaci.php;

www.hidmet.gov.rs/podaci/dokumenti_ciril/delatnost_hid_hidro_analiza_odsek.pdf; www.seevccc.rs.

d) Monitoring of radioactivity: http://www.srbatom.gov.rs/srbatom/monitoring-radioaktivnosti.htm
e) Statistical Office of the Republic of Serbia: www.stat.gov.rs 
f) Agency for Spatial Planning: www.rapp.gov.rs
XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES IN ARTICLE 6

List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6.

Answer

The Law on Environmental Impact Assessment (LEIA) is the principal piece of legislation regulating the participation of the public in the process of making decisions on activities listed in Article 6 of the Aarhus Convention. The following bylaws elaborate the Law on Environmental Impact Assessment: 
- Decree establishing the list of projects for which an impact assessment is mandatory and the list of projects for which EIA can be requested (Official Gazette of the Republic of Serbia No. 114/08);

- Rule book on  the content of requests for evaluating the need of developing  impact assessments and on the contents of requests for specification of scope and contents of the environmental impact assessment studies (Official Gazette of the Republic of Serbia No. 69/05);

- Rule book on the content of the environmental impact assessment study (Official Gazette of the Republic of Serbia No. 69/05); 

- Rule book on the content, layout and methods of managing a public register on conducted procedures and adopted decisions related to environmental impact assessment (Official Gazette of the Republic of Serbia No.  69/05); 

- Rule book on the work of the Technical commission for environmental impact assessment study (Official Gazette of the Republic of Serbia No. 69/05); 

- Rule book on the procedure of public access, presentation and public debate on the environmental impact assessment study (Official Gazette of the Republic of Serbia No. 69/05).

Moreover, the participation of the public in the process of making the decisions regarding activities listed in Article 6 of the Aarhus Convention is regulated through the provisions of other pieces of legislation:

- Law on Environmental Protection;
- Law on Waters
- Law on Integrated Environmental Pollution Prevention and Control (Official Gazette of the Republic of Serbia No.135/2004); (LIPPC)
- Decree on types of activities and plants for which an integrated license can be obtained (Official Gazette of the Republic of Serbia No. 84/05);

- Law on Planning and Construction,

- Law on Genetically Modified Organisms (Official Gazette of the Republic of Serbia No. 41/2009) (LGMO)
Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

Answer

The LEP and the LEIA contain definitions of the following notions: “public”, “public concerned” and “competent authority” (Law on Environmental Protection: Article 3. Items 26, 28 and 29; Law on Environmental Impact Assessment Article 2. Items 1, 7 and 2).

The LEIA also defines the meaning of other notions that can be of importance for the implementation of provisions of Article 6, such as: “project developer”, “authorities and organisations concerned”, “Environmental impact assessment study”, etc.
Also, and in particular, describe:

(a) With respect to paragraph 1, measures taken to ensure that:

(i)The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

Answer

- Please refer to the LEIA: Article 4, Paragraph 1, Item 1, and Article 5 (the obligation to obtain approval of an EIA study from the competent authority) and the Decree on establishing the list of projects for which the impact assessment is mandatory and a list of projects for which EIA can be requested (Official Gazette of the Republic of Serbia No.  114/08) – “List I”. The rules of public participation procedure apply to the projects that are found in the List of projects requiring mandatory environmental impact assessment. 
- Please refer to the LIPPC: Article 4 (Types of activities and installations for which an integrated permit shall be granted) and the Decree on Types of Activities and Plants for Which an Integrated License Can be Obtained. The law defines the entire procedure of public participation in issuing integrated permits for plants to which the LIPPC refers.

(ii) The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

Answer

- Please refer to LEIA: Article 4, Paragraph 1, Item 2; Article 5 (the obligation to obtain the approval of the EIA study from the competent authority). The environmental impact assessment procedure applies equally to the projects that are not featured in “List I”, if the competent authority makes a decision to that effect, namely, if the projects in question are deemed to have potentially significant impact on the environment. The list of projects for which environmental impact assessment is not mandatory is defined in the Decree on establishing the list of projects for which the impact assessment is mandatory and the list of projects for which EIA can be requested (Official Gazette of the Republic of Serbia No. 114/08) – “List II”.

(b) Measures taken to ensure that the public concerned is informed, early in an environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

Answer

- Articles 10, 11, 14, 15, 20, 25, 27, 29, 32 of the LEIA regulate the participation of the public concerned. Article 10 of this law specifies that the competent authority shall inform the public, as well as the authorities and organisations concerned about the submitted application for a decision on the need for an impact assessment within ten days from the date of receipt of a complete application. 

- Articles 3, 6, 11, 12, 14, 15, 23 and 24 of the LIPPC regulate the participation of the public concerned. Article 11 specifies the procedure of informing the authorities, organisations and the public about the receipt of an application for an integrated permit. 
- LW in Article 38 regulates the participation of public concerned in the preparation and adoption of a water management plan. Article 142 (LW) prescribes that the National Conference for Water is composed of the representatives of local self governments, representatives of water users' and associations.
(c) Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

Answer

- The LEIA, namely, Articles 10, 11, 14, 15, 20, 21, 23, 24, 25, 27, 28 specify the deadlines for or related to the participation of the public in different stages of the environmental impact assessment procedure.

- Articles 11, 12, 14 and 15 of the LIPPC stipulate the deadlines for the participation of the public in different stages of the procedure of issuing integrated permits.

(d) With respect to paragraph 4, measures taken to ensure that there is early public participation;

Answer

- Article 10, Paragraph 1 of the LEIA specifies that the competent authority shall inform the public, as well as the authorities and organisations concerned about the submitted application for a decision on the need for an impact assessment within ten days from the date of receipt of a complete application. Paragraph 3 of this article states that members of the public concerned may submit their opinions within ten days from the date of receipt of the notice referred to in Paragraph 1 of this Article. Paragraph 4 specifies that the competent authority shall decide on the application within 15 days from the expiry of the period set out in par. 3 of this Article, taking into account the opinions of the authorities, organisations and the public concerned. Then the competent authority delivers its decision to project developers and informs the authorities, organizations and the public concerned about it within three days from the date when the decision was adopted  (Paragraph 7).

- Please refer to Article 11 of 1the LIPPC regulating the procedure of informing the authorities, organisations and the public about the receipt of an application for an integrated permit, while Articles 12 and 15 regulate the obligation of providing information about the draft of the permit and the issuance of an integrated permit, respectively. At the request of other authorities and organisations and the public concerned, the competent authority shall deliver a copy of the application for an integrated permit, as well as a copy of the draft permit. The competent authority shall inform other authorities and organisations and the public concerned through public media, by publishing information in at least one local newspaper covering the territory that will be affected by the impact of activities and plants. The information is to be made available via the Internet, as well.

(e) With respect to paragraph 5, measures taken to encourage prospective applicant to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

Answer

No special measures aimed at motivating the applicants to recognize the public concerned, take part in discussions or provide information as to the goals of application  before applying for a permit are planned. 

(f)With respect to paragraph 6, measures taken to ensure that:

(i)The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii) In particular, the competent authorities give to the public concerned the information listed in this paragraph;

Answer

a)

- Please refer to the LEIA: Article 10, Paragraph 2; Article 12, Paragraph 2.

-Article 20, Paragraph 1 of the LEIA stipulates that the competent authority shall make the EIA study available to public and arrange for a public presentation and public debate on the study. Article 17 of the same law specifies the content of the environmental impact assessment study, namely, the content of all relevant information made available to the public. The Rule Book on Environmental Impact Assessment Study (Official Gazette of the Republic of Serbia No. 69/2005) gives a more detailed specification of the prescribed content of certain elements stated in   Article17 of the LEIA.

b)

- The public concerned is granted access free of charge to all relevant information specified in Article 17, namely, the Rule Book on Environmental Impact Assessment Study. Please, refer also to Article 33 of the LEIA stipulating that project developer shall cover the costs, including those relating to the participation of the public.

- Please, refer to Article 3 of the LIPPC stating the basic principles of integrated environmental pollution prevention and control, including the principle of public character of work. Article 6 of the LIPPCdefines that the competent authority shall provide, among other things,  for public access to the contents of permit granting application, issued permits and monitoring results;

(g) With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity;

Answer

- Please, refer to the LEP: Article 81, Paragraph 5; LEIA: Article 10. Paragraphs 2, 3; Article 14. Paragraph 2; Article 20; Article 21. Paragraphs 1,2, 3; Article 23; Article 32. Paragraphs 2, 4;  

- Rule Book on Public Access Procedure, Presentation and Public Debate about the Environmental Impact Assessment Study: Articles 4, 5, 6, 7.
- Please, refer to the LIPPCstipulating that other authorities and organisations and representatives of the public concerned may submit to the competent authority their opinions within 15 days from the date of receipt of the notice. During the draft permit elaboration, the competent authority shall consider the opinions of other authorities and organisations and the public concerned (Article 12.).

(h) With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

Answer

- LEIA: Article 14, Paragraph 3; Article 21, Paragraphs 1, 2; Article 32. Paragraph 4.

- Rule Book on Public Access Procedure, Presentation and Public Debate about the Environmental Impact Assessment Study: Article 7.
- Please, refer also to Article 15 of LIPPC stipulating that the competent authority shall decide on permit granting on the basis of the operator’s application, the attached documentation, reports and evaluation of the technical commission, as well as on the basis of the opinions obtained from other authorities and organisations and the public concerned. 

(i) With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;

Answer

- Article 25 of the LEIA specifies the obligation to  inform the public about the decision, including the reasons for the decision. See also Article 196 of the Law on General Administrative Procedure stating the form and elements of a decision.

- Please, refer to Article 15 of the LIPPC stipulating that the competent authority shall deliver to the operator the decision on granting permit, or refusal of the application for granting the permit and inform accordingly other authorities and organisations and the public concerned within eight days from the date of passing the decision. The competent authority shall deliver the written notice to other authorities and organisations. Article 31defines that the responsible person in the competent authority shall pay a fine for a range of offences, including failure to inform other authorities, organisations and public in the prescribed way (Article 23);
(j) With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in

paragraph 1, the provisions of paragraphs 2 to 9 are applied making the necessary changes, and where appropriate
Answer

-Article 3. LEIA specifies that an environmental impact assessment is carried out in case of planned projects and projects being implemented, changes in technology, reconstruction, extension of capacity, termination of operations, and the removal of projects that may have significant impact on the environment. The procedure defined by law accordingly applies to projects that involve changes in technology, reconstruction, extension of capacity, termination of operations, etc.  

- Please, refer also to Articles 18, 28 of the LEIA 

- Article 18 of the LIPPCdefines the review procedure and the situations when a review procedure is carried out. The procedure itself is the same as when granting a permit.

(k) With respect to paragraph 11, measures taken to apply the provisions of article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

Answer

In accordance with Article 15 of the Law on Genetically Modified Organisms (LGMO) (informing to the public), following the receipt of the application, the Ministry of Agriculture, Forestry and Water Management (MAFWM) shall make available to the public the contents of the application in at least one daily newspaper distributed on the entire territory of the Republic of Serbia, and through electronic media. The Ministry shall organize and hold a public debate lasting up to 30 days from the day when the application contents were made available to the public.

The opinion of the Expert Council and the final decision with a rationale shall be published by the Ministry in at least one daily newspaper distributed on the entire territory of the Republic of Serbia and through electronic media.

- Please, refer also to Article 63 of the Law on Food Safety specifying that upon placing genetically modified food and genetically modified feed on the market, including  quantities in bulk, the business operator concerned shall provide the recipient of such food or feed the with the prescribed data in writing.

XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 6

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6

Answer

- The existing institutional and other capacities of the MEDEP and the competent local self-government bodies are not sufficiently developed, therefore it is necessary to implement the measures aimed at their strengthening.  The reactions of citizen’s associations indicate that insufficient capacity, especially at the local level, is often taken advantage of in order to push less than well-argumented studies through and obtain permits (this most often occurs in the context of hydro-electric power plants).

- The abuses related to the transparency of procedure aiming to obstruct decision making by failing to make the best use of the opportunities to influence the decisions of other competent authorities
- The requirements to provide copies of the entire documentation constitute infringement of copyright of project designers/consultants at the level of the autonomous province. The absence of the obligation to inform the public concerned about the assessments in writing may be one of the factors contributing to that.

- Conspicuously low level of participation of the bodies and organizations concerned (except professional organizations, such as organization focusing on the protection of the environment);

- The fact that the Law on Environmental Impact Assessment has not been harmonized with the Aarhus Convention (the provisions regulating “the assessment of impact of the current status”) and that the Law on Planning and Construction does not contain the provisions requiring environmental impact assessment, were recognized as problems in the course of the public debate. 

- During the public debate, an opinion has been put forward stating that the fact the assessment is conducted on the basis of the conceptual design rather than the final version of design represents an obstacle in the implementation of Article 6 and, in turn, results in the absence of control of the implementation of the project itself.

- The citizens’ interest for giving opinions on the procedures of environment impact assessment (town of Kragujevac) is very low. The opinions are rarely submitted (only few opinions in past 3 years), where the citizens often complain about the problems that are not covered by the environment impact assessment but refer to urban planning, illegal building, property, etc. Since the adoption of the Law on Environmental Impact Assessment in 2004, 3 complaints have been submitted by the citizens against the decisions of environment impact assessment, out of which 2 complaints were annuled and the cases were returned to renew proceedings while one complaint was rejected as ungrounded. No complaint was sumitted by associations. 

XVII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 6

Provide further information on the practical application of the provisions on public

participation in decisions on specific activities in article 6, e.g. are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this article to proposed activities serving national defence purposes.

Answer

a)

- In 2012 and 2013, the MEDEP passed decisions for 139 requests on the need to conduct environmental impact assessment, 58 requests to determine the scope and content of the environmental impact assessment study, 71 requests for approval of issuing environmental impact assessment studies; gave 60 opinions/instructions related to the enforcement of the Law on Environmental Impact Assessment (competence for the procedure, study updating, interpretation of provisions, project list, response to information of public importance, etc); and passed 17 conclusion on rejection of application (due to formal incompletness or no need for initiation of procedure).


- In 2011, the SUPCEEP conducted 241 environmental impact assessment procedures, out of which: Phase I – deciding whether it was necessary to conduct the environmental impact assessment: 128 cases; Phase II – determining the scope and content of the environmental impact assessment study: 19 cases; Phase III – deciding on the approval of the environmental impact assessment study: 21 cases, study updating: 4 cases. The public participated in only one of all procedures conducted, while authorities and organisations concerned participated in passing of final decisions in 32 cases (Institute for Nature Conservation of the Autonomous Province of Vojvodina, Secretariats for Energy and Ores, Local Self-Government of the Autonomous Province of Vojvodina, etc).
- In 2012, the SUPCEEP conducted 152 environmental impact assessment procedures, out of which: Phase I – deciding whether it was necessary to conduct the environmental impact assessment: 56 cases; Phase II – determining the scope and content of the environmental impact assessment study: 12 cases; Phase III – deciding on the approval of the environmental impact assessment study: 13 cases, study updating: 4 cases. The public participated in only three of all procedures conducted, while authorities and organisations concerned participated in passing of final decisions in 27 cases (Institute for Nature Conservation of the Autonomous Province of Vojvodina, Secretariats for Energy and Ores, Local Self-Government of the Autonomous Province of Vojvodina, etc).
- In 2013, the SUPCEEP conducted 88 environmental impact assessment procedures, out of which: Phase I – deciding whether it was necessary to conduct the environmental impact assessment: 32 cases; Phase II – determining the scope and content of the environmental impact assessment study: 11 cases; Phase III – deciding on the approval of the environmental impact assessment study: 15 cases. The public did not participate in all procedures conducted, while authorities and organisations concerned participated in passing of final decisions in 9 cases (Institute for Nature Conservation of the Autonomous Province of Vojvodina, Secretariats for Energy and Ores, Local Self-Government of the Autonomous Province of Vojvodina, etc).

- In 2011, in the Secretariat for Environmental Protection of the City of Belgrade, the number of requests and completed procedures related to the environmental impact assessment procedure reached 375; while one procedure was not legally completed since the public concerned initiated the administrative court proceedings lodging a complaint. In 2012, the number of requests reached 340, out of which decisions were passed in 325 cases and 15 procedures are pending. In 2013 (until May), the number of requests reached 98, out of which decisions were passed in 70 cases and 28 procedures are pending. The citizens showed interest for giving their opinion in 25 impact assessment procedures in 2011, 30 procedures in 2012 and 35 procedures in 2013. There were no complaints coming from citizens or associations regarding impact assessment procedures as a result of breaching environmental regulations. Considering the right to appeal the following was recorded:

· in 2011, 3 complaints were filed, out of which 1 was filed by the public concerned and 2 by the project developer;

· in 2012, 6 complaints were filed, out of which 4 were filed by the public concerned and 2 by the project developer;

· in 2013, 32 complaints have been filed by the public concerned in two procedures of environment impact assessment of base stations of mobile telephones.


- In 2011, in the Environmental Protection Office of the City of Novi Sad, there were 63 cases related to environmental impact assessment, in 2012 were 59 cases related to environmental impact assessment, and in   2013 (until June 14th) were 12 cases related to environmental impact assessment. Throughout these period 15 (fiftheen) members of the public showed interest in giving their opinion regarding impact assessment procedures. There were no complaints coming from citizens or associations regarding impact assessment procedures, namely, breaching environmental regulations.

- In the City Administration for Economy, Sustainable Development and Environmental Protection Office, in Nis there were 42 cases of environmental impact assessment. In the same year, three complaints were filed against three decisions by the project developers. In 2012, there were 54 cases of environmental impact assessment. In the same year, two complaints were filed against one decision by the representatives of the public concerned. In 2013, there have been 15 cases, while 13 procedures are pending. In the same year, four complaints have been filed against two decisions (against one decision by the developer and three complaints against one decision by the representatives of the public concerned). 


- In 2010, in the Town Secretariat for Civil Engineering, Urban Planning and Environmental Protection (Kragujevac), there were 30 applications for the environmental impact assessment, 31 applications in 2011. and 36 applications in 2012..
b) In accordance with Article 1 of the Law on Environmental Impact Assessment, the provisions of this law do not apply to projects designated for national defence purposes. 
- The Regional Environmental Centre for Central and Eastern Europe (REC), Serbian Office, supported by the Swedish International Development Cooperation Agency (SIDA), has launched a three-year programme of support to associations in Serbia – ‘SENSE’. The goal of the programme is to promote participation of associations in decision-making process in environmental matters in order to contribute to more inclusive management in the field of environment based on consensus.
- The project ‘CONSENSUS – a partnership approach to the environmental policy’ consists of the promotion of establishment of local Green Councils and preparation of decision models for financing them. This project contributes to the development of partnership approach between associations and public institutions for adoption of better environmental policies through the establishment of Green Forums, mechanisms for improvement of dialog on the environmental policy and networking of associations with the SCTM Eco-Commissioners Network. The project is implemented by the consortium consisting of associations: ‘Belgrade Open School’ from Belgrade, ‘UNECOOP’ from Paracin, ‘Aarhus Centre Kragujevac’ and ‘Centre for Energy Efficiency - CEFIX’ from Vršac. This project is supported by the programme ‘SENSE’ implemented by the REC and financed by the SIDA.

- The Aarhus Centre Subotica has organised a great number of public debates on the environmental impact assessment studies for projects and public consultations on different documents such as the Strategy of Local Sustainable Development of Subotica or Law on GMO, inviting citizens and professional organizations to participate in decision-making process.
- In March 2012. MEDEP is in cooperation with REC organized two day training on “How to organise a successful public participation processes and benefit from it”, which was held within the framework of the ENVSEC funded project “How to Organize public hearings and use other mechanisms to facilitate public participation in environmental decision-making as well as the EIA/SEA processes”. Participants were able to learn about the methods of public participation in decision-making process in environmental matters in practical examples.
- Former Ministry supported the development of the Manual on the introduction of the public concerned in the process of strategic environmental impact assesment.
- The National Strategy for Sustainable Use of Natural Resources (Official Gazette RS No 33/12) has emphasised the following as the one of the basic principles:

- the principle of public participation in decision-making process through better access to information and justice or participation in decision-making mechanisms when deciding on strategic environmental impact assessment of plans and programmes and environmental impact assessment of projects whose implementation may lead to the environmental pollution or is a risk to the environment and human health.
XVIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 6

Give relevant web site addresses, if available:

a) See the list of website addresses related to Article 4.

b)

http://www.merz.gov.rs/cir/aktuelnosti/oglasi

MEDEP
http://www.ekourb.vojvodina.gov.rs/ 

Secretariat for Urban Planning, Civil Engineering and Environmental Protection of the Autonomous Province of Vojvodina 

http://www.beograd.rs/cms/view.php?id=2038; www.eko.bg.gov.rs.

Secretariat for Environmental Protection of the City of Belgrade 

www.aarhus.org.rs 

Aarhus Centre Kragujevac

www.environovisad.org.rs

Environmental Protection Office of the City of Novi Sad 
http://www.ni.rs/uprava-privreda.html
City Administration for Economy, Sustainable Development and Environmental Protection Office in Nis 
http://www.kragujevac.rs/Sekretarijat_za_urbanizam-344-1

Town Secretariat for Civil Engineering, Urban Planning and Environmental Protection in Kragujevac
XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE PUBLIC TO PARTICIPATE DURING THE PREPARATION OF PLANS AND PROGRAMMES RELATING TO THE ENVIRONMENT PURSUANT TO ARTICLE 7

List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to article 7.
- Law on Strategic Environmental Impact Assessment; 
- Law on Environmental Protection: Article 10; Article 14, Paragraph 1, Item 3; Article 35; Article 81, Paragraph 1, Item 1 and Paragraph 2; Law on Planning and Construction: Article 16, Article 33. Paragraphs 3. and 4; Article 41; Article 42; Article 43 Paragraph 3, Article 45; Article 50 and 51; Law on Air Protection: Article 37, Paragraph 3; Law on Waters: Articles 37-39; Article 25, Item 7; Law on Nature Protection: Article 54, Paragraphs 6-8; Articles 115 and 116; Law on Forests: Article 21; Law on Energy: Article 5, 6; Law on Agriculture and Rural Development (Official Gazette of the Republic of Serbia No. 41/09): Article 5; etc.

Describe the transposition of the relevant definitions in article 2 and the non-

discrimination requirement in article 3, paragraph 9
Answer

The Law on Strategic Environmental Impact Assessment (LSEIA) contain definitions of the following notions: “public” and “public concerned” (Article 3, Item 5 and 6) that can be said to have been harmonized with the definitions in the Aarhus Convention.

XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE PREPARATION OF POLICIES RELATING TO THE ENVIRONMENT PROVIDED PURSUANT TO ARTICLE 7

Explain what opportunities are provided for public participation in the preparation of

policies relating to the environment, pursuant to article 7 

Answer

- Article 81 of the LEP states that the participation of the public regarding strategic impact assessment shall be ensured by opening spatial and urban plans, i.e. any other plan or programme from Article 35 of this law to the public scrutiny. The strategic environmental impact assessment is developed for certain plans, programs and principles in the domain of spatial and urban planning or land utilization, agriculture, forestry, fishing, hunting, energy, industry, traffic, waste management, water management, telecommunications, tourism, infrastructure systems, protection of natural and cultural resources, flora and fauna and their habitats etc., and is an integral part of the plan, program or basis (Article 35). The strategic environmental impact assessment must be harmonized with other environmental impact assessments, as well as with environmental protection plans and programmes and is caaried out in accordance with the procedure set out in a special law. Autonomous province or local self-government units, within their rights and responsibilities, define the types of plans and programmes for which the strategic impact assessment will be developed.

- Article 19 of the LSEIA specifies that public participation is an integral part of the decision-making process. Prior to submitting the request for approval of the strategic assessment report the competent authority responsible for preparartion of plans and programs shall provide for public participation in reviewing the strategic assessment report. The public shall review the report within the process of displaying the plans and programmes for public scrutiny and during public debate, unless otherwise provided by law. The competent planning authority informs the public about the method and deadlines for reviewing the content of the report and submission of opinion, as well as the time and venue of holding the public debate, in accordance with the law regulating the procedure of adoption of plans and programmes. The competent planning authority compiles the report on the participation of interested bodies, organisations and the public, which shall encompass all the inputs referred to in Article 18, Paragraph 2 of this law, as well as the inputs submitted during public scrutiny and public debate on the plans and programmes, and the strategic assessment report referred to in Article 19 of this law. The report is compiled within 30 days from the date of completion of public debate and includes explanations on all the accepted or rejected opinions (Article 20). According to Article 22, based on the evaluation in Article 21 of this law, the competent environmental protection authority grants approval to the strategic assessment report or rejects the request for granting approval. The deadline for issuing approval is 30 days from the day of receipt of the request submitted by the competent planning authority. The authority competent for preparing the plan or program cannot submit the plan or program for further adoption without having obtained approval of the report on the strategic assessment, issued by the authority competent for environmental protection. The Ministry responsible for environmental protection shall conduct the exchange of information on transboundary impact of plans and programmes on the environment (Article 23). Article 24 stipulates that the strategic assessment report and the results of participation of the authorities, organisations and public concerned and other states in the cases of transboundary impact shall become an integral part of the documentation that provides the basis for plans and programmes. The competent planning authority shall provide access to the data referred to in Paragraph 1 of this Article after the adoption of plans and programmes, under the conditions set forth by law.

-The Law on Planning and Construction specifies that strategic environmental impact assessment is an integral part of the spatial plan of the area used for special purposes (Article 22). The decision on developing planning documents also includes, the obligation, or absence thereof, of producing the strategic environmental impact assessment (Article 46). The Law on Planning and Construction stipulates that public participation, as regards urban and spatial planning, takes place during public discussion, meaning that the strategic impact assessment report is reviewed at the same time. According to Article 41, planning documents with annexes must be accessible for public scrutiny during the period of validity of the documents, in the premises of the entity of the decision-maker. The planning document is displayed for public scrutiny takes place after technical review is completed and is announced in a daily and local newspaper (Article 50). The display of the planning document for public scrutiny is overseen by the Spatial Planning Agency of the Republic of Serbia i.e. the body of the local self-government unit responsible for spatial and urban planning. The responsible body, i.e. the Committee for plans, compiles a report on the conducted public scrutiny of the planning document, which contains information on the completed public scrutiny process, with all the remarks and decisions on account of every remark. The report is submitted to the developer of the planning document, who is obliged to act upon thees decisions within 30 days from the day of delivery of the report. Moreover, in the event that, following public insight into the draft planning document, the responsible agency, i.e. the Committee for plans establishes that the adopted remarks fundamentlay alter the planning document, it can make a decision instructing the developer of the planning document to prepare a new draft, or concept of the planning document, within a deadline which cannot exceed 60 days from the day on which the decision was adopted (Article 51).
- Law on Local Self-Government prescribes that a municipality (city) through its bodies, in accordance with the Constitution and the law, ensure the protection of the environment, adopt programs for use and protection of natural resources and environmental protection programs, local action and recovery plans, in accordance with the strategic documents and their interests and specific, and determines specific charges for the protection and improvement of the environment (Article 20, item 11)
- Article 37 of the Law on Air Protection stipulates that the government adopts a four–year National Programme for Gradual Reduction of Maximum Annual Emissions of Pollutants and that the public and the public concerned must have access to the programme,

- Article 37 of the Law on Waters specifies the obligation of carrying out the environmental impact assessment for the Strategy and water management plan and special water management plan in accordance with the legislation regulating the field of environmental protection. Articles 38 and 39 regulate the participation of the public in the preparation of the water management plan and the procedure for actions to be carried out following public remarks, respectively. Article 25, Item 7 states that the public has the right to information about the state of waters and the work of competent authorities responsible for water management and to participate in the processes of preparation and adoption of water management plans and control of their implementation.

- Article 43 of the Law on Nature Protection states that the competent authority provides public scrutiny and organizes a public debate about the draft of a protected area designation document, as well as about the supporting documents provided by experts – the protection study with the accompanying maps.  According to Article 54, Paragraphs 6-8 of the Law on Nature Protection, the management of a protected area shall inform the public about the proposed plan for managing the protected area. Informing the public means also providing public scrutiny of the proposed plan. Article 116 states that public participation shall be provided in accordance with this law in the course of developing regulations and documents designating a protected area, protected area management plans and plans for utilization of natural resources.

- Article 21 of the Law on Forests specifies that the Forest Development Plan i.e. plan of forest development in a national park (as a document determining the directions of forest and forestry development, with a plan of implementation in the forest region) shall include, among other things a strategic environmental impact assessment report.
XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 7

Describe any obstacles encountered in the implementation of article 7.

Answer

- Incompatibility of sectoral regulations that provide the basis for the adoption of plans and programmes with the LSEIA (since the strategic impact assessment is performed for plans and programmes from different sectors and not only those that refer to spatial and urban planning,  a problem with public participation occurs for plans and programmes of different sectors where the laws applying to these sectors, based on which such plans and programmes are adopted, do not provide for public participation.)

 - Limited possibilities of protecting the right to equal treatment in administrative and judicial procedures because the public participate only in the third phase (phase I – preparation, phase II – development of an expert evaluation, phase III – decision on the strategic impact assessment report) 

- Some associations consider that public participation in designing strategic state documents and processes related to drafting laws, by-laws and rule books is not at a satisfactory level. The role of the media, namely, media coverage of environmental issues is also unsatisfactory. 

XXII. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 7

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 7.

Answer

-  In the period 2011-2013, the ministry approved 14 strategic impact assessment reports. No data is available about the total number of strategic impact assessments carried out at the level of local self-government units.

- 69 procedures comprising the strategic environmental impact assessment were carried out by the Secretariat for Urban Planning, Civil Engineering and Environmental Protection of the Autonomous Province of Vojvodina (SUPCEEP), in 2011. 67 procedures comprising the strategic environmental impact assessment were carried out by the SUPCEEP, in 2012. 30 procedures comprising the strategic environmental impact assessment were carried out by the SUPCEEP, in 2013. These procedures consisted mainly of issuing opinions related to decisions not to develop strategic environmental impact assessments and about opinions on strategic environmental impact assessment reports at local level.  
- On 19 February 2013, the MEDEP published the Notice on sites designated in urban planning documents of local self-government units for construction of electricity generation energy facilities on available water resources, on the basis of the Agreement between the MEDEP and 17 towns and municipalities. The notice was published in daily newspapers ‘Politika’, ‘Novosti’ and ‘Danas’ printed and distributed in the territory of the Republic of Serbia and in ‘Financial Times’. The notice was also announced on the MEDEP website.
- The results of the project ‘Promotion of renewable energy sources and energy efficiency’ were presented in the workshops to the public concered. The MEDEP previosly invited the public to comment the results. The project was monitored by the Section for Renewable Energy Sources in cooperation with intersectorial working group.

XXIII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 7

Give relevant web site addresses, if available 

a) See the list of website addresses related to Article 4.

b) http://www.rapp.gov.rs/
Agency for Spatial Planning of the Republic of Serbia

http://www.ekourb.vojvodina.gov.rs/ 

SUPCEEP 
XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION DURING THE PREPARATION OF REGULATIONS AND RULES THAT MAY HAVE A
SIGNIFICANT EFFECT ON THE ENVIRONMENT PURSUANT TO ARTICLE 8
Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to article 8. To the extent appropriate, describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.
Answer

- Article 77 of the Law on State Administration stipulates that a ministry and a special organisation shall be obliged to undertake public debate in the procedure of preparation of a law which essentially changes the legal regime in one field or which regulates issues of particular relevance for public. The procedure of conducting a public debate in the preparation of a law shall be regulated in detail by the Rules of Procedure of the government.

- Please, refer to Article 41-45 of the Rules of Procedure of the government (Official Gazette of the Republic of Serbia No. 30/13). A similar provision is to be found in the Rules of Procedure of the National Assembly of the Republic of Serbia. A uniform legislative methodology is applied in the process of preparing legislation adopted by the National Assembly (Official Gazette of the Republic of Serbia No. 21/10). 

- Several environmental regulations allow for the possibility of participation of the public in the preparation of regulations. Thus, for example Article 116 of the  Law on Nature Protection stipulates that the participation of the public in accordance with this law is planned in the process of drawing up regulations and documents designating protected natural resources and those regulating the plans for managing protected areas and the plans for using natural resources. Article 6, Item 20 of the Law on the Protection against Ionising Radiation and on Nuclear Safety expressly states that the agency shall provide public scrutiny in the course of the implementation of this law and “in the process of adopting by-laws”. Article 10 of the Law on Food Safety states that “Public debates shall be held in the course of drafting, appraisal and amendment of the food legislation in accordance with current regulations, with direct or indirect participation of all interested parties, except in emergencies when this would be impossible.”

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 8
Describe any obstacles encountered in the implementation of article 8.

Answer

- The obligation of ensuring that the public participation procedure is carried out is not incorporated in all pieces of legislation that may be of importance for the field of environment. 

- Although competent authorities carry out different activities aimed at informing the public concerned and collecting opinions of members of the public during the process of preparing and adopting environmental legislation or regulations that may be of importance for the filed of environment, some associations maintain that this procedure is not implemented consistently and that the public does not have enough possibilities to influence the adoption of regulations.

-Relatively low interest of the public to participate in the procedures related to drafting legislation. 

- Insufficient knowledge of the public concerned as to how, when and to whom to submit their opinions.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 8 

Provide further information on the practical application of the provisions on public participation in the field covered by article 8.

- MEDEP posts all draft legislation on its website (www.merz.gov.rs) and members of the public concerned can submit their comments and participate in the process of adopting regulations.
- Members of the Working group for the preparation of legal and institutional framework for the implementation of the EU Emissions Trading Directive (EU ETS) Directive within the project “Establishment of a monitoring, reporting and verification system necessary for successful implementation of the EU ETS Directive” are relevant representatives of government institutions, industry and civil society sector. 

- Working group for drafting the Decree on Ecological network consists of the representatives of the associationс.
- As from 2013, MEDEP has begun to periodically hold meetings with representatives of the associations in order to include them in all activities and establish the partnership with them.

XXVII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 8

Give relevant web site addresses, if available:

http://www.merz.gov.rs/cir/dokumenti/predlozi-i-nacrti 
MEDEP

 http://www.mpravde.gov.rs/sekcija/53/radne-verzije-propisa.php

Ministry of Justice and Public Administration http://www.srbatom.gov.rs/srbatom/zakonska-regulativa.htm 










Serbian Radiation Protection and Nuclear Safety Agency

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON ACCESS TO JUSTICE IN ARTICLE 9
List legislative, regulatory and other measures that implement the provisions on access to justice in article 9.

- The Constitution of the Republic of Serbia, Law on Environmental Protection, Law on Integrated Environmental Pollution Prevention and Control, Law on Free Access to Information of Public Importance, Law on State Administration, Law on Self-Government, Law on General Administrative Procedure 
- Law on Administrative Disputes (Official Gazette of the Republic of Serbia No.  111/2009) 
- Civil Procedure Code (Official Gazette of the Republic of Serbia No. 125/04, 72/11, 49/13 and 74/13) 
- Law on Executive Procedure (Official Gazette of the Republic of Serbia No. 125/04) 
- Law on Enforcement and Security (Official Gazette of RS No. 31/11 and 99/11)
- Law on Contractual Relations (Official Gazette of the Republic of Serbia No. 29/78, 39/85, 45/89, 57/89, Official Gazette of the Federal Republic of Yugoslavia No.31/93)  

- Law on the Protector of Citizens (Official Gazette of the Republic of Serbia No. 79/2005, 54/2007) 
- Law on Mediation (Official Gazette of the Republic of Serbia No. 18/2005) 
- Criminal Procedure Code (Official Gazette of the Republic of Serbia No. 72/11, 101/11, 121/12, 32/13 and 45/13)) 

- Criminal Code (Official Gazette of the Republic of Serbia No. 85/05, 88/5, 107/05, 72/09, 111/09 and 121/12)

- Law on the Liability of Legal Entities for Criminal Offences (Official Gazette of the Republic of Serbia No. 97/2008)

- Law on Constitutional Court (Official Gazette of the Republic of Serbia No. 109/2007) 
- Law on Infractions (Official Gazette of the Republic of Serbia No. 101/05, 116/08, 111/09 and 65/13)

- Law on Economic Offences (Official Gazette of the Federal Republic of Yugoslavia No. 4/77, 36/77, 14/85, 10/86, 74/87, 57/89 and 3/90 and Official Gazette of the Federal Republic of Yugoslavia No. 27/92, 16/93, 31/93, 41/93, 50/93, 24/94, 28/96 and 64/2001 and Official Gazette of the Republic of Serbia No. 101/2005)
- Law on Lawyers (Official Gazette of the Federal Republic of Yugoslavia No. 31/11 and 24/12 )

Explain how each paragraph of article 9 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.
Answer

- Please, refer to Article 21 of the Constitution of the Republic of Serbia stating that everyone has the right to equal legal protection, without discrimination, as well as that all direct or indirect discrimination based on any grounds, particularly on race, sex, national origin, social origin, birth, religion, political or other opinion, property status, culture, language, age, mental or physical disability is prohibited.

- Article 81a of the Law on Environmental Protection stipulates that the public concerned is entitled to exercise their right to healthy environment by initiating the decision review procedure before the competent authority or the court in accordance with the law.
- Please, refer to Article 6 of the Law on Free Access to Information of Public Importance defining the principle of equality according to which everyone is allowed to exercise the rights in this law under equal conditions, regardless of their nationality, temporary or permanent residence or place of establishment, or any personal characteristic such as race, religion, national or ethnic background, gender, etc.
Also, and in particular, describe:

 (a) With respect to paragraph 1, measures taken to ensure that:

(i) Any person who considers that his or her request for information under article 4 has not been dealt with in accordance with the provisions of that article has access to a review procedure before a court of law or another independent and impartial body established by law;

Answer

- Please, refer to Article 40 of the Law on General Administrative Procedure specifying that a party to the procedure may be any natural or legal person. A government authority, a territorial and local self-government authority, an organisation, a local community, a group of people, etc., who do not have the status of a legal person, may be parties to the procedure if they are holders of rights and obligations or legal interests which are to be decided in the procedure (Paragraph 1 and 2).

- Article 22 of the Law on Free Access to Information of Public Importance stipulates that an applicant may lodge a complaint with the Commissioner if: a public authority rejects or denies an applicant’s request, within 15 days of service of the relevant decision or other document; a public authority fails to reply within 48 hours of receipt of the requests which can reasonably be assumed to bear on the protection of a person's life or freedom and/or the protection of public health and the environment; a public authority made the issuance of a copy of a document containing the requested information conditional on the  payment of a fee exceeding the necessary reproduction costs; a public authority does not grant access to a document containing the requested information using the equipment available to a public authority or does not allow the applicant to have access to a document using his/her own equipment; a public authority does not grant access to a document containing the requested information and/or does not issue a copy of the document in the language in which the request was submitted, although it has the document in the language in question; a public authority otherwise obstructs or prevents an applicant from exercising his/her freedom of access to information of public importance, contrary to the provisions of this law. Complaints are inadmissible if lodged against decisions of the National Assembly, the President of the Republic, the Government of the Republic of Serbia, the Supreme Court of Cassation of Serbia, the Constitutional Court and the Public Prosecutor of the Republic of Serbia (Article 22, Paragraph 2), but an administrative dispute complaint may be lodged against the decision (Article 22, Paragraph 3). The Commissioner’s decisions are binding, final and enforceable (Article 28, Paragraph 1), while failure to comply with a decision of the Commissioner is punishable by this law (Article 46, Paragraph 1, Item.14). If they are not complied with voluntarily, the Commissioner’s decisions shall be administratively enforced by the Commissioner by coercive means i.e. pronouncement of fines. If the Commissioner is unable to enforce his/her decisions, the law stipulates that the government shall ensure compliance with the Commissioner’s decisions. Article 27 states that an administrative dispute may be instituted against a decision of the Commissioner. Administrative disputes regarding the exercise of the right to free access to information of public importance shall be resolved in expedited proceedings.
- According to Article 81 of the Law on State Administration, state administration authorities shall provide a suitable procedure for submission of complaints about their work and about improper conduct of employees. In the case of a submitted complaint, the state administration authority shall respond within 15 days from the day the complaint was served, if the person submitting a complaint requires an answer. State administration authorities are obliged to examine the issues covered by complaints at least once every 30 days.
- Article 11 of the Law on Administrative Disputes stipulates that a party to an administrative dispute may be any natural or legal person maintaining that an administrative document infringes on their rights or legal interests defined by law. A government authority, an authority of the autonomous province and local self-government authority, an organisation, a local community, a group of people, etc., who do not have the status of a legal person, may be parties to an administrative dispute, if they are holders of rights and obligations or legal interests which are to be decided in the administrative dispute (Paragraph 1 and 2).
- Please, refer to Article 29 of the Law on Constitutional Court regulating the issue of the participants in procedures before the Constitutional Court.

- Please, refer to Article 25 of the Law on the Protector of Citizens (LPC) stating that any physical or legal, local or foreign person who considers that their rights have been violated by an act, action or failure to act of an administrative authority may file a complaint with the Protector of Citizens. The Protector of Citizens shall direct the complainant to instigate relevant legal proceedings when such proceedings are provided, and shall not instigate investigation until all legal remedies have been exhausted. Complaints should be submitted in writing or orally for the record, and filing a complaint does not involve any fees or other charges. The complaint must be filed within one year of the violation of citizens' rights. At the request of the complainant, the Secretariat of the Protector of Citizens will provide, free of charge, technical assistance in the preparation of the complaint to the complainant (Article 26 and 27). After identifying all the relevant facts and circumstances, the Protector of Citizens may inform the complainant that the complaint is unfounded or it can determine omissions in the work of public authorities. If the protector of citizens finds omissions in the work of public authorities it will make a recommendation to the authority how to observe omissions should be remedied. No later than 60 days after receiving recommendations, the public authority will inform the Protector of Citizens whether the omissions were remedied according to the recommendation, and will report the reasons for lack of acting upon the recommendation (Article 31).
- Please, refer to Articles 8, 12 and 18 of the Law on Mediation stipulating that should the parties propose by a mutual agreement or should the court find that the dispute can be settled successfully through mediation, the parties shall be instructed to mediation. A mediator is a third-party neutral person who mediates between two parties for the purpose of settling their dispute in compliance with the mediation principles.
(ii) Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

Answer

- Please, refer to Article 24 of the Law on Free Access to Information of Public Importance (LFAIPI) stating that the Commissioner shall pass a decision without delay and within 30 days from the submission of the complaint at the latest, having first given the public authority, and where appropriate also the applicant, an opportunity to reply in writing. The proceedings before the Commissioner are governed by the provisions of the Law on General Administrative Procedure pertaining to the appellate decisions of second-instance bodies. Proceedings before the Commissioner is free of charge.
- Please, refer to Article 14 of the Law on General Administrative Procedure stipulating that the procedure shall be conducted without delay and at the lowest possible cost for the parties and other participants in the procedure, yet to ensure that the facts which are essential for adoption of a lawful and fair decision are accurately and completely established. According to Article 7 of the Law on General Administrative Procedure, the authorities conducting procedures and deciding in administrative matters shall ensure efficient, high-quality and complete exercise and protection of rights and legal interests of natural persons, legal persons or other parties.
- Article 110 of the Law on General Administrative Procedure states that the authority conducting the procedure may exempt a party from payment of costs, either in full or in part, if it finds that such costs cannot be borne without prejudice to the necessary sustenance of the party or his/her family. The authority shall adopt such a conclusion at the request of the party, on the basis of a certificate of means issued by the competent authority (Paragraph 1). Please, refer also to Article 168 of the Civil Procedure Code specifying that the court shall exempt a party from the liability of paying the costs of the proceedings where that party's material situation does not allow them to bear such costs.
 (iii) Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

Answer

- Please refer to Article 16 of the LFAIPI stipulating that if a public authority refuses to inform an applicant, either entirely or partially, whether it holds the requested information, to grant an applicant access to a document containing the requested information or to issue or send to an applicant a copy of the document, it shall have duty to pass, without delay, and within 15 days of receipt of the request at the latest, a decision rejecting the request and provide rationale for such decision in writing, and will furthermore be required to notify the applicant in its decision on available relief against such a decision.

- Please, refer to Article 24 of the Law on Free Access to Information of Public Importance specifying that the Commissioner shall pass a decision without delay and within 30 days from the submission of the complaint at the latest, having first given the public authority, and where appropriate also the applicant, an opportunity to reply in writing. The Commissioner shall pass a decision ordering a public authority to grant free access to information of public importance to the applicant where he/she finds a complaint justified.
- Please, refer to Article 28 of the Law on Free Access to Information of Public Importance according to which the Commissioner’s decisions are binding, final and enforceable, failure to comply with a decision of the Commissioner is punishable by this law (Article 46, Paragraph 1, Item.14). If they are not complied with voluntarily, the Commissioner’s decisions are administratively enforced by the Commissioner by coercive means, i.e. pronouncement of fines. If the Commissioner is unable to enforce his/her decisions, the law stipulates that the government shall ensure compliance with the Commissioner’s decisions.

- In accordance with Article 196 of the Law on General Administrative Procedure, decisions shall be in written form and contain, among other elements, the rationale and notice of legal remedy.

(b) Measures taken to ensure that within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6;
Answer

- Please, refer to Article 11 of the Law on Environmental Impact Assessment stipulating that the developer of the project and the public concerned are entitled to file a complaint against the decision of the competent authority on the application for a decision on the need for an impact assessment. Moreover, the project developer and public concerned are entitled to file a complaint against the decision of the competent authority on the application for a decision on the scope and content of the environmental impact assessment study. (Article 15)
- Please, refer to Articles 24, 25 and 26 of the Law on Environmental Impact Assessment specifying that the competent authority adopts the decision granting the approval of the EIA study or refusing the application for approval of the EIA study, based on the completed EIA procedure and the report of the technical commission. The decision is delivered to the project developer within ten days from the date of receipt of the report. The decision of the competent authority referred to in Article 24 of this Law is final. The applicant and the public concerned are entitled to initiate the administrative court proceeding against the decision.

- Please, refer to Article 11 of the Law on Administrative Disputes; Articles 74 and 191 of the Civil Procedure Code; Articles 50 - 62 of the Criminal Code; Article 29 of the Law on Constitutional Court; Article 25 of the Law on the Protector of Citizens; Articles 8, 12, 18 of the Law on Mediation. 
(c) With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;
Answer

- General provisions of Article 113 of the Law on General Administrative Procedure stipulate that the competent authority institutes a procedure either ex officio or at the request of a party.

- Please, refer to Article 9 of the LEP specifying that a citizen or groups of citizens, their associations, professional and other organizations are entitled to exercise their right to healthy environment before the competent authority or the court in accordance with the law. Article 81a of the LEP stipulates that the public concerned are entitled to exercise their right to healthy environment by initiating the decision review procedure before the competent authority or the court in accordance with the law. Moreover, according to Article 107 of the LEP, every person affected by damage has right to reimbursement. The request for reimbursement may be submitted directly to the polluter. Court procedure for reimbursement is urgent.

- Please, refer to Article 26 of the LEIA stating that the applicant and the public concerned are entitled to initiate the administrative court procedure against the decision related to the application for approval of the EIA study or refusal of the application.
- Article 15 of the LIPPC specifies that no complaints can be filed, while administrative court procedure can be instigated against the decision of the competent authority on permit granting, or refusing of the permit granting application.
- The provision of Article 5 of Criminal Procedure Code (CPC) stipulates that for criminal offenses, which are prosecuted ex officio, the authorised prosecutor is the public prosecutor, and for criminal offences prosecuted by private prosecution the authorised prosecutor is the private prosecutor. The criminal prosecution is initiated: 1) by the first action of the public prosecutor or authorised police officials upon the request of a public prosecutor, undertaken in accordance with this Code for the purpose of investigating the grounds for suspicion that a criminal offense has been committed or that a certain person has committed a criminal offense, 2) by the submission of private prosecution. Where a public prosecutor declares that he/she is dismissing charges (Article 52), the injured party may continue with the prosecution as the prosecutor, under the conditions prescribed by this Code. The provision of Article 281 Paragraph 1 of the CPC stipulates that the criminal complaint shall be submitted to the competent public prosecutor in writing or orally.

- The inspector responsible for the environment may, within the limits of his authority, file criminal charges with the competent authority if a criminal offence was committed. Criminal offences in the domain of the environmental protection are defined in Chapter XXIV of the Criminal Code and those are as follows: „Failure to implement measures to protect the environment”, „Illegal construction and operation of facilities and installations which pollute the environment”, „Damaging facilities and equipment for environmental protection”, „Illegal construction and activation of facilities that pollute the environment”„Damaging the environment”, „Destruction, damage, moving abroad and moving to Serbia protected natural resource”, „Moving of dangerous substances to Serbia and unauthorized processing, disposal and storage of dangerous substances”, „Illegal construction of nuclear power plants”, „Violation of the right to information about the state of the environment”, „Animal abuse and killing”, „Transmission of infectious diseases to animals and plants”, „Omissions in providing veterinerian services”, „Production of harmful substances for the treatment of animals”, „Pollution of food and drinking water for animals”, „Forests destruction”, „ Forest Theft”, „Illegal hunting” and „Illegal fishing”.
- Please, refer also to Article 6 of the Law on the Liability of Legal Entities for Criminal Offences specifying that a legal person is held accountable for criminal offences which have been committed for the benefit of the legal person by a responsible person within the remit, that is, powers thereof. The liability also exists where the lack of supervision or control by the responsible person allowed the commission of crime for the benefit of that legal person by a natural person operating under the supervision and control of the responsible person. See also Article 35 of this law stating that criminal proceedings are, as a rule, instituted and conducted jointly against a legal entity and the responsible person, and a single sentence is passed.
- Please, refer to Articles 1 and 191 of the Civil Procedure Code. According to Article 74 of the Civil Procedure Code, any natural person or legal entity may be a party to the proceedings, while Article 191 states that civil action is initiated by filing a complaint. 

- Article 156 of the Law on Contractual Relations states that everyone can demand from everyone else to remove the source of danger that may cause considerable damage to them or to an unspecified number of individuals and to refrain from an activity that causes harassment or potential damage, if the cause of harassment or damage cannot be prevented by applying appropriate measures (Paragraph 1). 
- Please refer to Article 179 of the Law on Infractions stipulating that the injured party has the right to instigate offence proceedings through his/her legal representative or an authorized person. The competent authority has also the right to instigate offence proceedings. Competent authorities are administrative bodies, authorized inspectors, the Public Prosecutor and other bodies and organizations exercising public authority are in charge of direct execution and monitoring of the enforcement of regulations in which the infractions are prescribed.

- Please, refer also to Article 86 of the Law on Economic Offences specifying that the request for prosecution for economic offences are submitted to the competent public prosecutor, in writing or orally. The inspector responsible for the environment may, within the limits of his authority, file charges with the competent authority if an economic offence was committed.
- Please, refer also to Article 170 of the Constitution stating that a constitutional appeal may be lodged against individual general acts or actions performed by state bodies or organisations exercising delegated public powers which violate or deny human or minority rights and freedoms guaranteed by the Constitution, if other legal remedies for their protection have already been applied or not specified..

- See also the relevant legislation specifying mandatory form and elements of decisions and the right to inspect the documents. Namely, please refer to Article 196 of the Law on General Administrative Procedure defining the elements of the decisions made by the competent authority and Article 70 stating that the right to inspect documents and to photocopy certain documents at their own expense is granted to any third party who has made credible their legal interest. See also Article 166 of the Law on Infractions, specifying that the party instigating offence proceedings, the defendant, the defendant’s defence lawyer, the representative of a legal entity, namely, the person authorized by the legal entity, the injured party and his/her legal representative, namely attorney and all other interested individuals have the right to examine and transcribe the files related to the case. Please, refer also to Article 149 of the Civil Procedure Code stipulating that parties may examine, photocopy and transcribe the briefs of the proceedings. Other persons who have a justified interest may also examine and transcribe certain briefs. Please, refer also to Article 50, 68, 71 and 250 of the Criminal Procedure Code specifying the right of the injured party, the injured party as a plaintiff and private prosecutor, namely, the accused, the suspect and the attorney i.e. anyone having a justified interest to examine case documents and objects that are considered to be evidence.
(d)
With respect to paragraph 4, measures taken to ensure that

(i) The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii) Such procedures otherwise meet the requirements of this paragraph;

Answer

- Please, refer also to Article 32 of the Constitution of the Republic of Serbia stating that everyone has the right to a public hearing before an independent and impartial tribunal established by the law within reasonable time which shall pronounce judgement on their rights and obligations, grounds for suspicion resulting in initiated procedure and accusations brought against them. The public may be excluded from all or part of the court procedure only in the interest of protecting national security, public order and morals in a democratic society, interests of juveniles or the protection of privacy of the parties, in accordance with the law.

- Please, refer also to Article 12 of the Law on General Administrative Procedure stipulating that the parties have the right to file an appeal against a decision adopted in the first instance. Article 14 of this law states that the procedure shall be conducted without delay and at the lowest possible cost for the parties and other participants in the procedure, yet to ensure that the facts which are essential for adoption of a lawful and fair decision are accurately and completely established.

- Please, refer to Article 64 of the Law on Infractions stuplating that the protective measure consisting of making the verdict available to the public will be adopted if the court believes that it would be particularly useful for the public to see the verdict, especially if making the verdict public would contribute to eliminating threats to human lives or health or to protecting the safety of goods, services or the economy. Article 91 states that the procedure is conducted without delay, but in such a way so as not to affect the rendering of lawful and proper verdict. Article 258 prescribes that against the judgments and decisions of the magistrates' court an appeal can be lodged to the second instance.
 - Please, refer to Article 254 of the Law on Infractions specifying that a written decision shall contain the preamble, wording,  rationale, notice of legal remedy, number and date of the decision, signature of the judge and stamp of the authority.

-  Please, refer to Article 118 of the Law on Economic Offences stating that authorized persons may file an appeal against a judgment rendered at first instance within eight days from the day the copy of the judgment was served.

- Please, refer to Article 427 of the Criminal Procedure Code stating that the pronounced judgment shall be drawn up in writing and submitted within fiftheen days after it was pronounced. In accordance with Article 432 of the Criminal Procedure Code, authorized persons may file an appeal against a judgment rendered at first instance within fifteen days from the day the copy of the judgment was served.
- Please, refer to Article 291 of the Law on Executive Procedure stipulating that a temporary injunction may be granted before and during court or administrative procedure, as well as after these procedures have been completed, until the ruling is enforced.

- Please refer to Article 352 Paragraph 1 of the Civil Procedure Code (CPC) stipulating that the judgement is rendered and announced in the name of the people. The Article 354 Paragraph 1 of the CPC stipulated that the judgement must be made in writing within eights days after the announcement. In complicated cases the court may postpone written drafting of the judgement for another 15 days. The Article 367 of the CPC stipulates that a party may file an appeal against the first instance judgement within 15 days from the day when judgement transcript is delivered, unless otherwise stipulated under this law. A duly filed appeal prevents judgement to come into effect in the part challenged by the appeal. The second instance court rules on an appeal against the judgement. 

(d) With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

Answer

- The Constitution of the Republic of Serbia guarantees everyone the right to legal assistance (Article 67). This is the first time in our legal system that this right has become guaranteed in the Constitution where it is stated that the right to legal assistance, including free legal assistance is exercised in accordance with the law.

- Provisions on legal assistance are incorporated in several laws, each regulating specific forms of legal aid. Law on Self-Government, Article 20, Item 31, specifies that the municipality organizes a legal assistance service available to the public. The Law on Lawyers, Article 66, stipulates that Bar Association can organize free legal aid on the territory of the first-instance court. In terms of criminal law protection, legal assistance, including free legal assistance is partially regulated by the Criminal Procedure Code and Law on Juvenile Criminal Offenders and Criminal Protection of Juveniles (Official Gazette of the Republic of Serbia No. 85/05). Free legal representation of parties in civil proceedings is regulated by Article 168-173 of the Civil Procedure Code. The provisions of Article 170 of the Civil Procedure Code stipulate that the court shall, during the whole proceedings, provide to the party the right of free representation when the party is completely exempted from the payment of the costs of the proceedings (Article 168 Paragraph 2) if that is necessary for protection of rights of the party or if that is provided by a special law.
- One of the principles of the Law on General Administrative Procedure (Article 15) is the principle of assistance to the parties. Article 110 of the Law on General Administrative Procedure states that a party may be exempt from payment of costs, if such costs cannot be borne without prejudice to the necessary sustenance of the party or his/her family.

XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF ARTICLE 9

Describe any obstacles encountered in the implementation of any of the paragraphs of article 9.

Answer

- There are differences in the understanding of the essence of judicial procedures between the general public and members of the legal profession, which results in complaints about the functioning of courts. Moreover, there is a false perception that the Ministry of Justice is responsible for the state of affairs in all the bodies that make up the legal system. Many people do not understand fully the functioning of the judiciary in a democratic society. This leads to a situation where citizens do not use courts as much as they should to achieve legal protection in the cases of violation of fundamental rights and freedoms. 

- The Ministry of Justice has developed the National Judicial Reform Strategy which revealed that access to case records is restricted to litigants, counsel, and a small number of other interested individuals. As part of the National Judicial Reform Strategy, the Ministry of Justice began implementing the project of introducing new business software, i.e. automated case management programme for courts in Serbia. The project has been carried out in commercial courts and in all courts throughout Serbia it was implemented so that all 60 basic and high courts in Serbia are connected in software system for the automatic management of data. After the introduction of the system, citizens will have free access to case data, while preserving litigant privacy. Thus, open access will result in an objective perspective of courts, judges and court proceedings. The possibility of misinforming the public will be reduced and public understanding and trust in the judiciary will be improved.

- Recognizing that the strength and vitality of the judiciary depend on citizens who understand and support its role, the judicial system aims to promote equal access to judiciary for all, including disadvantaged citizens, by passing a new law that would establish a comprehensive and efficient system of free legal assistance through legal aid programmes, accessible to all requiring such assistance. The new law will allow setting up a comprehensive system of legal assistance that will, in turn, provide defendants in civil and criminal cases with more efficient assistance and enable the creation of standardized criteria for granting legal aid. 

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF THE PROVISIONS OF ARTICLE 9

Provide further information on the practical application of the provisions on access to justice pursuant to article 9, e.g. are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?

Answer

- MEDEP is in collaboration with the Ministry of Justice and Magistrates’ Association, Judicial Centre and the OSCE, three years (2009-2011) organized the round of training for judicial authorities entitled “Supporting the Implementation of Legislation in the Field of Environmental Protection”. The trainings were intended for judges and inspectors specializing in environmental protection and attended annually by an average 500 participants: 286 inspectors, 190 judges and 20 prosecutors. Several publications were produced in follow-up to trainings (supported by OSCE): „Guide to environmental Legislation for Operators and Other Practitioners”, „Guidelines on the Methods of Setting Fines for Environmental Violations - Manual for Misdemeanor Judges”, „Procedures on Environmental Violations before Misdemeanor Courts for Misdemeanor Judges and Public Prosecutors, „Instructions for Filling Environmental Violations intended for Environmental Inspectors”.
- The data provided by the Sector for Control and Monitoring of the MEDEP show that since 2010 until April 2013th year 584 misdemeanor charges were submitted, for economic offences 133 requirements, and 19 criminal charges, and proceedings were initiated on 200 charges, but the information is not complete because the court does not provide regular information.
- According to the statistical data of the basic courts in the RS for the year of 2011, the following judgments were rendered for criminal offences in the field of environmental protection: first-instance judgments for 173 persons, out of which judgments of conviction for 124 persons including 7 prison sentences, 88 suspended sentences, 29 fines, 22 judgments of acquittal, 27 judgments denying the charges, 31 security measures of seizure of objects were imposed, 54 decisions on appeal was passed, 27 decisions were confirmed and 15 decisions were set aside.

- According to the statistical data of the basic courts in the RS for the year of 2012, the following judgments were rendered for criminal offences in the field of environmental protection: first-instance judgments for 138 persons, out of which judgments of conviction for 85 persons including 5 prison sentences, 64 suspended sentences, 15 fines, 1 community work, 35 judgments of acquittal, 18 judgment denying the charges, 18 security measures of seizure of objects were imposed, 1 banishment of a foreign national from the country, 59 decisions on appeal were passed, 28 decisions were confirmed and 12 decisions were set aside.

- In May 2013 MEDEP with the support of the OSCE, launched a project to create the Guide on the Right of Access to Justice in Matters related to Environmental Protection in Administrative Procedures and Administrative Disputes. The Guide is intended for civil servants, judges dealing with administrative judicial matters, students of environmental law, representatives of civil society and general public.
- OSCE supported the preparation of the „Survey of Environmental Offences”, conducted by the Association of Judges of Misdemeanor Courts in the Republic of Serbia (2009-2011), in order to evaluate the implementation of environmental penalty procedures. 
- OSCE supported the preparation of the Analysis of Statistical Data on the Protection of the Environment through Criminal Law in Serbia developed by the Serbian Association of Public Prosecutors and Deputy Public Prosecutors.

- Model legislation for enhanced public participation in environmental decision-making at local level is, with the support of OSCE, developed by the Aarhus Center Kragujevac legal team for systematic involvement of the civil society in decision-making processes. The models were produced in the form of pre-drafted Municipal Assembly decisions for towns of different size, in line with national legislation. Model legislation for establishing Environmental councils introduced the “Green seat” in the local Assembly and the “Green Ombudsman”. 
- The Government of the Republic of Serbia adopted the National Judicial Reform Strategy 2013-2018 aimed at providing that the judicial system, with effective management and use of judicial resources, manage the trial and cases within reasonable time, applying legally prescribed procedure and respecting the human and minority rights and freedoms guaranteed both by national and international regulations. The National Judicial Reform Strategy is supported by the Action Plan. One of the mail goals of this strategy is to increase the quality of work of courts and public prosecutor offices and strengthen the independence and accountability of judiciary, aimed at strengthening of the rule of law, democracy, legal certainty, bringing the justice closer to citizens and regaining the public trust in the judicial system. The abovementioned changes will enable more efficient implementation of regulations and the Aarhus Convention itself in the cases involving environmental protection.
- From 01/01/2011 to 23/10/2013, the Protector of Citizens received 118 complaints related to the violation of the right to a clean environment, out of which 33 in 2011, 49 in 2012 and 36 in 2013. The number of these complaints makes less than 1% of total number of all complaints received in that period. The complaints generally refer to the noise protection in urban areas; air, land and water pollution caused by harmful emissions from plants, environment pollution caused by unprofessional and illegal storage of waste and dangerous products, close location of power transformer stations and TV receivers to residential buildings, etc. The complaints have been often submitted by the citizens’ groups or associations established to achieve goals in the environmental protection. Out of all received complaints in this field, 102 were processed, while 16 complaints are still pending; 63 complaints (53%) were rejected on the grounds stipulated in Article 28 of the LO, 25 complaints (21%) were unfounded, and in 12 (10%) cases the authorities eliminated the irregularities after they were informed about the citizens’ complaints to their work. The Ombudsman delivered one act of recommendations to administrative authorities in the field of environmental protection containing 10 individual recommendations in total where the authorities proceeded partially pursuant to the recommendation, and gave one opinion to the local self-government unit in acting preventively with the view of improving the work of administrative authorities and protection of human rights and freedoms.



- In every unit of local self-government there is a separate sector – office offering free legal aid to citizens. Legal assistance consists of providing legal advice in person and taking over and managing cases: drawing up suits, petitions, legal remedies, etc.) 

- Law schools in the Republic of Serbia introduced a new subject named Law Clinics. The students are taught how to provide the poor, refugees or victims of domestic violence with free legal aid. The Law Clinic at the Law School of the University of Belgrade also offers legal assistance free of charge to the poor and all the students at the University of Belgrade.

- In cooperation with REC the former Ministry organized the training on „Implementing the Third Pillar of Aarhus Convention: Access to Justice Rights, Opportunities and Barriers to Using Them in Practice in Serbia”, which was held in the framework of the project „Capacity Building to Put the Aarhus Convention into Action and Support Development of PRTR Systems in South and Eastern European Countries”, funded by the German Federal Ministry for the Environment, Nature Conservation and Nuclear Safety (GFMENCNS) and by the German Federal Environment Agency (GFEA).
- In cooperation with the REC the former Ministry organized the roundtable meeting on „Implementing the Third Pillar of Aarhus Convention in Serbia” which was held in the framework of the project „Capacity Building to Put the Aarhus Convention into Action and Support Development of PRTR Systems in South and Eastern European Countries”, funded by the GFMENCNS and by the GFEA.  
- MEDEP in collaboration with REC and the Judicial Academy organized a two-day training seminar for the judges and prosecutors on the subject – „The implementation of the third pillar of the Aarhus Convention – access to justice in environmental matters in the Republic of Serbia” in January 2013.

XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 9

Give relevant web site addresses, if available:

http://www.parlament.gov.rs
National Assembly of the Republic of Serbia

http://www.mpravde.gov.rs/lt/


Ministry of Justice and Public Administration
http://www.mrrls.gov.rs/

Ministry of Regional Development and Local Self-Government

http://www.ustavni.sud.rs/page/view/166-101192/obracanje-sudu
Constitutional Court

http://www.vk.sud.rs/assets/files/informator/informator-avgust-2013.pdf

Supreme Cassation Court 

http://www.bg.ap.sud.rs/cr/articles/sluzba-za-odnose-sa-javnoscu/
Court of Appeals in Belgrade 

http://www.ns.ap.sud.rs/index.php/srl/informator-o-radu
Court of Appeals in Novi Sad

http://bg.pr.sud.rs/index.php?prf=con&id=32

Commercial Court in Belgrade

http://www.prvi.os.sud.rs/informator-o-radu-suda.html
First Primary Court in Belgrade

http://www.ombudsman.rs/
Protector of Citizens 

http://www.advokatska-komora.co.rs/
Bar Association of Serbia



http://ekologija.pf.uns.ac.rs/pravna%20klinika.htm
Law Clinic at the Law School of the University of Novi Sad

http://www.ius.bg.ac.rs/Pravna%20klinika/PRAVNA%20KLINIKA.htm
Law Clinic at the Law School of the University of Belgrade http://www.prafak.ni.ac.rs/index.php?option=com_content&task=view&id=376&Itemid=469
Law Clinic at the Law School of the University of Niš

www.portal.sud.rs/code/navigate.aspx?Id=601

Overview of cases in commercial courts in Serbia 

http://www.portal.sud.rs 

Portal of the Serbian Courts
Articles 10-22 are not for national implementation.
XXXII. GENERAL COMMENTS ON THE CONVENTION’S OBJECTIVE

If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

The Convention contributes to strengthening the position of citizens and associations focusing on the issues of importance for the environment, as well as to making the rules that apply to the protection of certain rights in the field of environment or those related to the environment, more systematic. It is also instrumental in the internationalization of the procedural aspects of the protection of the right to a healthy environment specified in Article 74 of the Constitution of the Republic of Serbia,

XXXIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMPLEMENTING THE PROVISIONS ON GENETICALLY MODIFIED ORGANISMS PURSUANT TO ARTICLE 6bis AND ANNEX I bis

NOTICE: 

The Republic of Serbia has not ratified the GMO amendment, i.e. it is not a signatory to the GMO amendment.

Concerning legislative, regulatory and other measures that implement the provisions on public participation in decisions on the deliberate release into the environment and

placing on the market of genetically modified organisms in article 6 bis, describe: 

(a)
With respect to paragraph 1 of article 6 bis and:

(i) Paragraph 1 of annex I bis, arrangements in the Party’s regulatory framework to ensure effective information and public participation for decisions subject to the provisions of article 6 bis;

(ii) Paragraph 2 of annex I bis, any exceptions provided for in the Party’s

regulatory framework to the public participation procedure laid down in annex I

bis and the criteria for any such exception;

(iii)  Paragraph 3 of annex I bis, measures taken to make available to the public

in an adequate, timely and effective manner a summary of the notification

introduced to obtain an authorization for the deliberate release or placing on the

market, as well as the assessment report where available;

(iv)  Paragraph 4 of annex I bis, measures taken to ensure that in no case the

information listed in that paragraph is considered as confidential;

(v) Paragraph 5 of annex I bis, measures taken to ensure the transparency of

decision-making procedures and to provide access to the relevant procedural

information to the public including, for example:


a. The nature of possible decisions;

b. The public authority responsible for making the decision;

c Public participation arrangements laid down pursuant to paragraph 1 of annex I bis;

d. An indication of the public authority from which relevant information can be obtained;

e. An indication of the public authority to which comments can be submitted and of the time schedule for the transmittal of comments;

(vi)  Paragraph 6 of annex I bis, measures taken to ensure that the arrangements
introduced to implement paragraph 1 of annex I bis allow the public to submit, in

any appropriate manner, any comments, information, analyses or opinions that it

considers relevant to the proposed deliberate release or placing on the market;

(vii) Paragraph 7 of annex I bis, measures taken to ensure that due account is
taken of the outcome of public participation procedures organized pursuant to

paragraph 1 of annex I bis 

(viii) Paragraph 8 of annex I bis, measures taken to ensure that the texts of

decisions subject to the provisions on annex I bis taken by a public authority are

made publicly available along with the reasons and the considerations upon which

they are based; 

(b)  With respect to paragraph 2 of article 6 bis, how the requirements made in accordance with the provisions of annex I bis are complementary to and mutually

supportive of the Party’s national biosafety framework and consistent with the objectives of the Cartagena Protocol on Biosafety to the Convention on Biodiversity.

Answer

-MoAFWM is responsible for the implementation of the LGMO
- Directorate of Plant Protection (Group for the Protection of Plant Varieties and biosafety), as an administrative body within the MoAFWM, is responsible for receiving and reviewing applications for approval the work with GMO (GMO Experiment in laboratory, greenhouse) and deliberate release of GMOs into the environment (experimental work with GMOs in the field). 

- LGMO provides the prohibition of commercial cultivation of living modified organisms, as well as the prohibition of placing in the market living modified organisms and products of GMO.
- Concerning information to the public (Article 15 LGMO) please refer to answer given in Chapter XV, item (j).
XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF THE PROVISIONS OF ARTICLE 6bis AND ANNEX I bis

Describe any obstacles encountered in the implementation of any of the paragraphs of

article 6 bis and annex I bis.

Answer

XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICATION OF
THE PROVISIONS OF ARTICLE 6bis AND ANNEX I bis

Provide further information on the practical application of the provisions on public

participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g. are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?

Answer
XXXVI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF ARTICLE 6bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

Answer

http://www.minpolj.gov.rs/
http://www.uzb.minpolj.gov.rs/
XXXVII. FOLLOW-UP ON ISSUES OF COMPLIANCE 
If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention. 
Please include cross-references to the respective sections, as appropriate.

	


Answer

�5 The Law on Associations defines an association as a voluntary, non-governmental non-profit organization based on freedom of association, bringing together a number of physical and legal persons, established with the aim of fulfilling or advancing a goal or interest common to association members or the community at large, provided that these goals or interests are not prohibited in the Constitution or by law (Article 3 Paragraph 1).


The Law on Associations defines an association as a voluntary, non-governmental non-profit organization based on freedom of association, bringing together a number of physical and legal persons, established with the aim of fulfilling or advancing a goal or interest common to association members or the community at large, provided that these goals or interests are not prohibited in the Constitution or by law (Article 3 Paragraph 1).


� A list of associations, project titles - � HYPERLINK "http://www.ekoplan.gov.rs/src/upload-centar/dokumenti/razno/za_sajt.pdf" ��http://www.ekoplan.gov.rs/src/upload-centar/dokumenti/razno/za_sajt.pdf�. 


� In 2010, the fund co-finances 39 projects selected among a total of 142 submissions   � HYPERLINK "http://www.sepf.gov.rs/dokumenti/prva/Konkurs_NVO_rezultati.zip" ��http://www.sepf.gov.rs/dokumenti/prva/Konkurs_NVO_rezultati.zip�. 


� The list of associations specializing in environmental protection, registered in accordance with the new law is available at: � HYPERLINK "http://www.apr.gov.rs/Регистри/Удружења.aspx" ��http://www.apr.gov.rs/Registri/Udruženja.aspx�


� The complaints submitted to the Commissioner are about withholding information as to whether Environmental Impact Assessment studies has been conducted in industrial zones that are being set up in some local areas, the information about the amount of funds spent to ensure the functioning public authorities and organizations of the Republic of Serbia responsible for environmental protection, as well as the data about pollution of the environment caused by the activities carried out by some large industrial facilities. The total of 37 complaints related to the environment refers only to those that have to do with the environment in the narrowest sense of the term. This number should be added to a numerous complaints (295 resolved cases of complaints) about the protection of animals, public procurement, the construction of facilities requiring investments such as oil refineries, roads, etc. which may be significant from the point of view of environmental protection.
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