Format for the Aarhus Convention implementation report in accordance with Decision IV/4 (ECE/MP.PP/2011/2/Add.1)


The following report is submitted on behalf of the Czech republic [name of the Party or the Signatory] in accordance with decisions I/8, II/10 and IV/4.
	Name of officer responsible for 
submitting the national report: 
Marie Petrova
	

	Signature:
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Implementation report


Please provide the following details on the origin of this report

	Party: Czech republic
	

	National Focal Point:

	Full name of the institution: Ministry of the Environtment of the Czech Republic
	

	Name and title of officer: Marie Petrova, Ing.arch.
	

	Postal address:
	

	Telephone: 00420 267122968
	

	Fax:
	

	E-mail: marie.petrova@mzp.cz
	

	Contact officer for national report (if different):

	Full name of the institution:
	

	Name and title of officer:
	

	Postal address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	



I.
Process by which the report has been prepared

Provide a brief summary of the process by which this report has been prepared, including information on the type of public authorities that were consulted or contributed to its preparation, how the public was consulted and how the outcome of the public consultation was taken into account, as well as on the material that was used as a basis for preparing the report.

	

	Answer:
The report is presented by the Ministry of the Environment (MŽP) as the authority responsible for the implementation of the Aarhus Convention (Convention) in the Czech Republic. The report was prepared on the basis of the statement of the association of environmental non-governmental organizations “Zelený kruh” (Green Circle) provided in the form of a completed prescribed questionnaire. The report went through interdepartmental consultation.

	



II.
Particular circumstances relevant for understanding 
the report

Report any particular circumstances that are relevant for understanding the report, e.g., whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).

	

	Answer:
The Czech Republic is a unitary state in which the responsibility for making decisions on the environment is held by the state power for the most part where a considerable part of the state power is delegated to local government authorities, which means particularly to professional officials employed by those authorities. Apart from them, a smaller part of the power in the area of the environment is exercised by local government units (municipalities and regions) as their independent power through the elected representatives of citizens. 

The judicial power is exercised in the Czech Republic by a system of general courts at the top of which is the Supreme Court acting in civil and criminal matters and the Supreme Administrative Court acting in administrative law matters. Separated from this system, there is the Constitutional Court. 
According to article 10 of the Constitution of the Czech Republic, the international treaties to the ratification of which the Parliament granted its consent (such as the Aarhus Convention) shall prevail over the law. If the law stipulates something different from an international treaty, the international treaty shall prevail. However, Czech courts, including the Constitutional Court, have been systematically refusing direct application of the Convention so far, reasoning that its wording does not establish any particular rights and obligations
 so it is not “self-executing”. This is a predominant but not absolutely unreservedly accepted view of the Convention as held by the Czech courts.

The Czech Republic is a Member State of the European Union which is also a party to the Convention. The following Directives have been transposed into the Czech law: Directive 2011/92/EU of the European Parliament and of the Council that implements, on the EU level, the provisions of the Convention on public participation in decision-making in specific activities, Directive 2003/4/EC that implements the provisions of the Convention on public access to information, and Directive 2001/42/EC that implements the provisions of the Convention on public participation in assessment of plans and programmes.
On 29 June 2012 the Convention Compliance Committee (Committee) adopted Findings and Recommendations concerning the submission ACCC/C/2010/50 dealing with the Convention compliance by the Czech Republic. The Committee ascertained certain defects in implementation of the Convention in the Czech Republic (see below, page 2).

	



III.
Legislative, regulatory and other measures implementing the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8 
	

	List legislative, regulatory and other measures that implement the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.

Explain how these paragraphs have been implemented. In particular, describe:

(a)
With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance;

(b)
With respect to paragraph 3, measures taken to promote education and environmental awareness;

(c)
With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;

(d)
With respect to paragraph 7, measures taken to promote the principles of the Convention internationally; including:

(i)
Measures taken to coordinate within and between ministries to inform officials involved in other relevant international forums about article 3, paragraph 7, of the Convention and the Almaty Guidelines, indicating whether the coordination measures are ongoing; 

(ii)
Measures taken to provide access to information at the national level regarding international forums, including the stages at which access to information was provided;

(iii)
Measures taken to promote and enable public participation at the national level with respect to international forums (e.g., inviting non-governmental organization (NGO) members to participate in the Party’s delegation in international environmental negotiations, or involving NGOs in forming the Party’s official position for such negotiations), including the stages at which access to information was provided;

(iv)
Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v)
Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums;

(e)
With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed

	

	

	Answer:
a) Regarding article 3, paragraph 2

The provision of section 4, paragraph 1 of Act No. 500/2004 Coll., Administrative Procedure Code (SŘ), stipulates the obligation of officials to act politely when exercising their powers and to be willing to help the concerned persons as far as possible. The same provision also stipulates the obligation of administrative authorities to provide reasonable guidance to the concerned persons about their rights and obligations. 
Act No. 312/2002 Coll., on Officials of Local Government Units regulates the obligations of regional and municipal officials, which include the obligation to provide information about the activities of the authority to the extent stipulated by other regulations, and the basic requirements for discharging the office of an official. The Service Act (SlZ), which regulates similar matters on the level of state authorities, has been enacted but has not entered into effect yet. 
Within the scope of their employment, Czech officials undergo trainings relating to the branch of their activities. If the branch of their activities relates to making decisions on the environment, they are likely to have been familiarized with the Convention requirements through such trainings. The MŽP provides new employees with a 16-hour initial training during which the new employees are familiarized, including without limitation, with obligations of officials to the public (right to information). Subsequent trainings in the form of e-learning deepen the acquired knowledge, particularly in the field of the system of law of the Czech Republic (and the obligations arising from the membership of the Czech Republic in the Convention).

The Czech law (Act No. 349/1999 Coll.) has established the institution of a Public Defender of Rights (ombudsman) whose authority also covers the area of environmental protection. 

b) Regarding article 3, paragraph 3

The provision of section 13 of Act No. 123/1998 Coll., on the Right to Environmental Information regulates the obligation to support environmental education and enlightenment on the nationwide and regional level. The MŽP draws up the State Programme of Environmental Education and Enlightenment (SP EVVO) and guarantees its implementation. The main administrators of the programme are the Ministry of Education, Youth and Sports (MŠMT) which administers the EVVO matters within the educational system and the MŽP which administers the EVVO matters for the public, public administration, extra-curricular activities of children and youth and for companies. The State Program is followed by regional EVVO policies drawn up by regional authorities on the regional level. EVVO is funded both from national sources and from EU funds; support is provided to a network of eco-centres and eco-advice bureaus, kindergartens, schools, university lecturers, etc. that disseminate EVVO among broad target groups of population. However, recent economy measures resulted in reduction of public funds spent on EVVO.
c) Regarding article 3, paragraph 4

The constitutional order of the Czech Republic includes the Charter of Fundamental Rights and Freedoms (LZPS) which stipulates the right to the freedom of association (article 20). In connection with such right several Acts regulate legal forms of non-profit legal entities: it is particularly Act No. 83/1990 Coll., on Associations of Citizens, Act No. 248/1995 Coll., on Public Benefit Societies and Act No. 227/1997 Coll., on Foundations and Endowment Funds. All those organizations are established independently of the will of the state. 

There are numerous environmental NGOs active in the Czech Republic under the above stated regulations.

On 1 January 2014 the new Civil Code (No. 89/2012 Coll.) enters into effect, repealing the above stated Acts and introducing a new regulation of non-profit organizations. It regulates numerous aspects of operation of those entities in much greater detail. Not only there is a formal change – return to the traditional designation “society” (spolek) but the new legal arrangement also brings a significant advancement in quality. The rules of operation of societies, their purpose and internal organization are set out more precisely. Data about societies shall be entered in a public register of societies. Another novelty is that any legal entity, including a society, may be granted the status of a public benefit entity. The currently existing public benefit companies will keep their legal form but no new public benefit companies will be founded. A new legal form in the non-profit sector will be institutions (ústavy).

Cooperation of the state with non-governmental non-profit organizations that promote environmental protection is stipulated particularly in the Strategy of Education for Sustainable Development and in the State Programme of Environmental Education and Enlightenment. Both these documents have been approved by the government. 

Representatives of the Ministry of the Environment have regular meetings with representatives of non-governmental non-profit organizations (particularly Zelený kruh (Green Circle), Síť center ekologické výchovy Pavučina (Network of Environmental Education Centres Cobweb) and Síť ekologických poraden STEP (Network of Environmental Advice Bureaus STEP)).

The financial support of non-governmental non-profit organizations active in the area of environmental protection comes from several sources. It is sourced from operational programmes, particularly from the Environment Operational Programme, Education for Competitiveness Operational Programme, Regional Operational Programmes and the Czech-Swiss Cooperation Programme. The MŽP provides support to civic associations and public benefit companies (onwards it will support societies and public benefit companies) within the scope of subsidies for the implementation of projects that contribute to the achievement of the State Environmental Policy objectives specified in the main areas of the state subsidy policy aimed at non-governmental non-profit organizations, which are approved by the government on a yearly basis. Non-governmental non-profit organizations also obtain subsidies from other subsidy programmes. For example, from the Environmental Education, Enlightenment and Consultancy Support Programme of the State Environmental Fund, from the Landscape Care Programme of the Ministry of the Environment and from regional and municipal programmes. 

d) Regarding article 3, paragraph 7

At present there are no single binding rules regulating the participation of representatives of NGOs in state delegations in international forums on the environment. However, the MŽP informs about its activities in the area of international environmental administration on a regular basis within the scope of “Extended Departmental Coordination Group” (RRKS) that is regularly attended, apart from other parties, by representatives of the non-profit sector. When formulating national positions for summit conferences, the MŽP intensively cooperates with representatives of NGOs (mainly in the form of preparatory work groups) and makes efforts to arrange their active participation in delegations (e.g. participation of NGOs in the delegation at the Conference Rio+20, participation of NGOs in INC for Minamata Convention). The Czech Republic is a Member State of the European Union which, within the scope of its decision-making processes including environmental ones, involves the public in decision-making processes. 

e) Regarding article 3, paragraph 8

The Czech LZPS stipulates the right to freedom of expression, freedom of association, right to petition, right to favourable environment including the right to information about the environment, and the right to court protection from unlawful decisions of public authorities.

All those constitutional rights are implemented by a number of “ordinary” Acts. Persecuting and bullying any persons who claim such rights within the limits of the system of law is prohibited and, as far as it is known, is not practised by public authorities. 

	



IV.
Obstacles encountered in the implementation of article 3

Describe any obstacles encountered in the implementation of any of the paragraphs of article 3 listed above.

	

	Answer:



	



V.
Further information on the practical application of the general provisions of article 3

Provide further information on the practical application of the general provisions of article 3.
	

	Answer:
The Supreme Administrative Court (NSS) stated in its decision ref. 1 As 89/2010 (dated 20 November 2012) that the model of “double-track” public administration, when in many cases the decisions on building permits are made by employees of the municipality holding the positions of officials of public authorities, constitutes a considerable risk of a “system bias” in situations when they are to decide on a plan that is supported by the political representation of the municipality. Remedying this situation by courts is possible in individual cases but encounters certain problems (see response regarding article 9). The above stated judgement of the NSS requires that in cases involving such bias the administrative procedure be transferred to another municipality. 

	



VI.
Website addresses relevant to the implementation of article 3

Give relevant website addresses, if available:

	http://www.mzp.cz/cz/evvo
http://www.ekologickavychova.cz/
http://www.ochrance.cz/
http://www.zelenykruh.cz/cz/

	

	



VII.
Legislative, regulatory and other measures implementing the provisions on access to environmental information in article 4

	

	List legislative, regulatory and other measures that implement the provisions on access to environmental information in article 4.

Explain how each paragraph of article 4 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person may have access to information without having to state an interest;

(ii)
Copies of the actual documentation containing or comprising the requested information are supplied;

(iii)
The information is supplied in the form requested;

(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

(c)
With respect to paragraphs 3 and 4, measures taken to:

(i)
Provide for exemptions from requests;

(ii)
Ensure that the public interest test at the end of paragraph 4 is applied;

(d)
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;

(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;

(f)
With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;

(g)
With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

	

	

	Answer:
a) Regarding article 4, paragraph 1

In the Czech Republic the right to environmental information is established by Act No. 123/1998 Coll., on the Right to Environmental Information (InfŽP). Another Act relevant for this right is Act No. 106/1999 Coll., on Free Access to Information (InfZ) that generally regulates the provision of information by public authorities. Access to information may be restricted only in cases stipulated by law, e.g. due to the protection of classified information, business secret, personal data or intellectual property. 

(i) Both the above stated Acts make it possible to request information without stating the reason for such request. 

(ii) According to both the Acts, public authorities shall also provide copies of documents when requested. 

(iii)   According to section 6 of the InfŽP, information shall be provided in the form required by the applicant. Under both the Acts, information may be provided in a form other than requested if the requested form constitutes an excessive load for the entities obliged to provide the information. Only InfZ expressly states that reasons for such procedure have to be given.

b) Regarding article 4, paragraph 2

According to section 7 of the InfŽP, the administrative authority shall provide information within 30 days from the delivery of the request. According to section 14, paragraph 5, subparagraph b) of the InfZ, such time limit is 15 days. Both the Acts regulate extension of the time limit in cases when creating or providing the information is particularly difficult. 

c) Regarding article 4, paragraphs 3 and 4

(I) Both the above stated Acts contain a list of exemptions from the information duty that correspond to the admissible exemptions under article 4, paragraphs 3 and 4 of the Convention.

(ii) The Czech legal regulation does not provide for a requirement for carrying out a public interest test when deciding on refusal to provide information but with regard to the fact that both the Acts set out certain exemptions from the information duty as facultative ones (i.e. the office “may” refuse to provide information), it may be inferred that in such cases a public interest test is applied. Moreover, the court practice has been gradually tending to the opinion that the proportionality principle is a necessary part of the procedure taken by obliged entities under the information laws
. At the same time it applies that an administrative decision has to be issued on the refusal to provide information and that the (unsuccessful) applicant for information may file an appeal against such decision with a superior administrative authority.

d) Regarding article 4, paragraph 5

According to section 4 of the InfŽP, the obliged entity that does not have the requested information is obliged to notify the applicant of such fact. If such entity knows which obliged entity has such information, it is obliged to forward the application to it and notify the applicant of such fact. According to the InfZ, in a situation when the requested information does not fall under the power of the obliged entity, such entity is obliged to notify the applicant of such fact within 7 days. The InfZ does not regulate forwarding of requests to other obliged entities.

e) Regarding article 4, paragraph 6

The requirement to separate out and publish “residual information” is implemented in section 8, paragraph 6 of the InfŽP and in section 12 of the InfZ.

f) Regarding article 4, paragraph 7

According to both above stated Acts, a refusal to provide information shall have a form of an administrative decision for which the Administrative Procedure Code requires a written form. The time limit for issuing a decision on a refusal to provide information is 30 days according to the InfŽP and 15 days according to the InfZ. As stated in subparagraph c), a remedy (appeal, remonstrance) may be filed against any administrative decision on a refusal to provide information.

g) Regarding article 4, paragraph 8

Both the above stated Acts make it possible for obliged entities to require compensation of costs connected with making the information available; according to the InfŽP (section 10) only compensation of costs connected with making copies, purchasing technical data carriers and sending the information to the applicant may be required, while according to the InfZ (section 17) it is also possible to require, in addition to the costs arising for above stated reasons, a payment for an extraordinarily extensive search for the information. From the wording of the Convention the InfŽP adopts the requirement for publishing a schedule of charges, which is set out in the second sentence of article 4, paragraph 8 of the Convention. An important difference is that the InfZ makes it possible for authorities to withhold information until the payment is made, while the InfŽP does not allow so.

	



VIII.
Obstacles encountered in the implementation of article 4

Describe any obstacles encountered in the implementation of any of the paragraphs of article 4.

	

	Answer:
The Czech legal regulation covering only a rather narrow issue of the provision of information is basically complying. The right to information about the activities of public administration in the Czech Republic is generally enforced with difficulties in cases when authorities do not want to provide the information they are obliged to provide. According to NGOs, there is extensive interpretation of exemptions from the information duty (particularly regarding business secrets) and charging unreasonably high extra costs under the InfZ. On the other hand, according to the public authorities, applicants often draw up their applications for information in an obstructive manner (require enormous quantity of information) so the demand for payment (in an adequate amount) is the only way to face up to such conduct by certain entities. 

If an authority refuses to provide the requested information, the applicant may use certain legal remedies. A complaint may be filed against the procedure taken by the authority in attending to the application. The general legal regulation of filing and attending to complaints is contained in the Administrative Procedure Code, while the special legal regulation of the access to information is included in the InfZ (section 16a) in the form of an info-complaint (infostížnost). In a situation when the authority decides not to provide the information and expresses such will in the form of a decision, the applicant may appeal against such decision with a superior authority. If the situation is not remedied even after interference of the superior authority, the only practicable way is a judicial review. However, a judicial review may be, in the opinion of NGOs, much too demanding for applicants, particularly when the applicant is an individual: it is subject to court fees, attorney fees and, if the case is lost, to the reimbursement of costs of the adverse party. It may last years and even if the case is won, it might not be factually relevant any longer. According to NGOs, the protection from inactivity of public authorities in this area is not sufficient. 

	



IX.
Further information on the practical application of the provisions of article 4

Provide further information on the practical application of the provisions on access to information in article 4, e.g., are there any statistics available on the number of requests made, the number of refusals and the reasons for such refusals?

	

	Answer:
There is no single statistics; according to InfZ, each administrative authority is obliged to publish information it provided in a special section of its website.


	



X.
Website addresses relevant to the implementation of article 4

Give relevant website addresses, if available:

	www.mvcr.cz 

www.otevrete.cz
http://www.zelenykruh.cz/cz/

	

	



XI.
Legislative, regulatory and other measures implementing the provisions on the collection and dissemination of environmental information in article 5
	

	List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Public authorities possess and update environmental information;

(ii)
There is an adequate flow of information to public authorities;

(iii)
In emergencies, appropriate information is disseminated immediately and without delay;

(b)
With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

(c)
With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;

(d)
With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

(e)
Measures taken to disseminate the information referred to in paragraph 5;

	(f)
With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products;

(g)
Measures taken to publish and provide information as required in paragraph 7;

(h)
With respect to paragraph 8, measures taken to develop mechanisms with a view to ensuring that sufficient product information is made available to the public;

(i)
With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.

	

	

	Answer:
a) Regarding article 5, paragraph 1

(i) The obligation of public authorities to collect environmental information in the areas falling under their powers is generally regulated in the InfŽP, namely in section 10a which also contains an open list of examples of information that has to be collected by authorities. In relation to the environment, section 12 applies (report on the environment).
In addition, there is the Integrated Pollution Register (see the response below regarding article 5, paragraph 9) – one of the information systems run within the department (such as ISPOP, ISOH, IPPC, EIA/SEA, National Geoportal INSPIRE, ISVS Voda, ISKO and MA21). On the central level the most important is the annual Report on the Environment of the Czech Republic that examines in detail and assesses individual components of the environment. It is also aimed at assessing how the State Environmental Policy is fulfilled. The report falls under the authority of the MŽP and is submitted to the government on a yearly basis and subsequently published on the website of the MŽP. In addition to the Report, a Statistical Yearbook of the Environment is issued every year. Other materials issued and published are lists of the largest polluters from the Integrated Pollution Register (IRZ) whose operation is regulated by Act No. 25/2008 Coll. Statistical information concerning relevant components of the environment is also regularly published by the Ministry of Agriculture, and the financial flows in the area of environmental protection are monitored by the Ministry of Finance.
(ii) The inflow of information is ensured within the scope of a broad spectrum of public administration activities, e.g. through the Czech Statistical Office, departmental organizations of the MŽP, such as the Czech Environmental Information Agency (CENIA), Czech Hydrometeorological Institute (ČHMÚ), Czech Environmental Inspection (ČIŽP), State Environmental Fund (SFŽP), Nature Conservation and Landscape Protection Agency of the Czech Republic (AOPK), departmental organizations of the Ministry of Agriculture, Ministry of Health, Ministry of the Interior, Ministry of Transport, Ministry of Industry and Trade and other central authorities, such as the State Office for Nuclear Safety and the National Institute of Public Health.
(iii) Dissemination of environmental information in emergencies is regulated by Act No. 239/2000 Coll., on the Integrated Rescue System and on Amendment of Certain Acts, as amended (information system for preventive and rescue measures in the area of mobile sources of hazard - http://cep.mdcr.cz/dok2/DokPub/dok.asp) and the Crisis Act No. 240/2000 Coll. In order to warn citizens in a timely manner, the public administration uses SMS messages, regional electronic media broadcasting and other means.
b) Regarding article 5, paragraph 2

Effective accessibility and transparency of published environmental information is ensured particularly by the fact that authorities publish information on their websites and that virtually all public institutions in the Czech Republic have a website. Legal regulations are accessible at a single binding publication platform – Collection of Laws, both in an electronic version on the internet and in a printed version available at authorities during their office hours. When searching for legislation, commercial or non-profit applications are often used for practical purposes. However, these versions are not binding by contrast to the Collection of Laws. The public administration publishes the wording of Acts in a far more accessible form on the Public Administration Portal but it is not an official source and the authenticity of the wordings is not guaranteed. Reports on the environment and other important data (EIA/SEA, IPPC, IRZ) are published on the website of the MŽP, on other relevant addresses and on the website of CENIA in Czech and English version. Numerous offices also have their websites in a foreign language version. 

c) Regarding article 5, paragraph 3

Certain legal regulations (e.g. Building Act, Act on EIA and Act on Public Health Protection) regulate the obligation to publish information in a manner allowing remote access (e.g. drafts of town and country planning documentations and territorial development policies under the Building Act). Draft bills are published on the public administration portal. The practice in the area of publication of departmental or regional plans and policies differs and is not stipulated by any binding legal regulation. 

d) Regarding article 5, paragraph 4

Reports on the Environment in the Czech Republic are drawn up under section 12 of the InfŽP on a yearly basis and, after being approved by the government, are published on the websites of the MŽP and CENIA. Together with the Report, a Statistical Yearbook of the Environment of the Czech Republic is also issued every year (published on the website of CENIA). 

e) Regarding article 5, paragraph 5
Neither the Czech system of law nor the administrative practice systematically differentiates between strategies, policies and action plans. The public is familiarized with those documents, if they relate to the environment, within the scope of the process of environmental impact assessment of policies (process SEA) regulated by Act No. 100/2001 Coll., on Environmental Impact Assessment (EIAZ), based on an EU Directive. A special position is held by town and country planning documentations and territorial development policies that are immediately binding and have a considerable impact on the life of population. These plans are discussed with public through a special extended procedure regulated in Act No. 183/2006 Coll., on Town and Country Planning and the Building Code (Building Act) (SZ). Legal regulations relating to the environmental law are published in the Collection of Laws or in the Collection of International Treaties and some of them also on the website of the MŽP. The MŽP regularly familiarizes the public and interest unions with the priorities of the Czech Republic in the international environmental administration and national legislation. The MŽP supports translations of applicable and relevant documents into Czech language (last time the Convention Implementation Guide). 

f) Regarding article 5, paragraph 6 
There is the Integrated Pollution Register and the Information System for the Fulfilment of Reporting Duties (ISPOP) through which the polluters are legally obliged to report pollutants released to the environment (Act No. 25/2008, on the Integrated Pollution Register). Enterprises and companies that have products with a certificate authorizing them to use the label “environmentally friendly product” and that have applied an environmental management/audit system make use of comparative advantages and mostly inform the public about such activities through the available information sources.

g) Regarding article 5, paragraph 7

There is no public administration component systematically designated to fulfil obligations arising from this section; the obligations are fulfilled in the course of the above described activities aimed at making environmental information available.

h) Regarding article 5, paragraph 8

Under an EU Directive, the obligation to designate electrical appliances with energy labels has been implemented in Act No. 406/2000 Coll., on Energy Management. In addition, it is also possible to obtain the label “environmentally friendly product” both for the Czech Republic and the whole of the EU within the scope of voluntary environmental protection tools. In addition, Council Regulation (EC) No. 834/2007 on organic production and labelling of organic products is directly applicable in the Czech Republic, followed by Act No. 242/2000 Coll., on Organic Farming. These regulations regulate the use of designations “bio-product”, “bio-food” and “other bio-product”.

i) Regarding article 5, paragraph 9

The Integrated Pollution Register has been introduced in the Czech Republic under international (Protocol on PRTR), European and national legislation (Act No. 25/2008 Coll., on the Integrated Pollution Register and the Integrated System of Fulfilment of Reporting Duties in the Area of the Environment).

	



XII.
Obstacles encountered in the implementation of article 5

Describe any obstacles encountered in the implementation of any of the paragraphs of article 5.

	

	Answer:
An obstacle to active dissemination of environmental information and data may be certain fragmentation of such information and data, i.e. their inaccessibility from a single central place, e.g. within the Single Environmental Information System. At present the Single Environmental Information System has rather been a formal designation of a system of separate information systems relating to environmental issues. These subsystems are well accessible for users and provide quality information (see responses above) but are run as separate sectional information systems without direct integration into a common reference environment. The information and data are not interconnected, shared and published in a uniform manner. The reason is particularly a very broad information base of the environmental department and different organization, collection and utilization of data from various sources. 

As an attempt to unify the access to the departmental information may be regarded the project “Nationwide Information System for the Collection and Evaluation of Information about Environmental Pollution” which integrates the subsystems ISPOP – Integrated System of Fulfilment of Reporting Duties, Geoportal INSPIRE and Environmental helpdesk. Other important subsystems of the environmental department include, without limitation, HEIS – Hydroecological IS, IS VODA, database information systems EIA/SEA, IS IPPC (Integrated Pollution Prevention and Reduction), ISKO – Air Quality IS, ISOH – Waste Management IS, ISPOP ISOP – Information Portal of the Nature Protection System, IRZ – Integrated Pollution Register, and Geological IS.

	



XIII.
Further information on the practical application of the provisions of article 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in article 5, e.g., are there any statistics available on the information published?
	

	Answer:

Despite the necessity to introduce economy measures within the department, information continues being disseminated particularly because publishing such information is required by legislation (particularly by the Act on the Right to Environmental Information or by Acts addressing various components of the environment). Reports of the Environment of the Czech Republic (together with their extended versions available on the website showing key environmental indicators (http://issar.cenia.cz/issar/page.php?id=110)) including Statistical Yearbooks of the Environment of the Czech Republic are published on a regular basis. The new helpdesk EnviHELP (https://helpdesk.cenia.cz/hdPublic/helpdesk/) is available for informing the public. As far as statistics on the information published are concerned, there are statistics on accesses to the selected ISs or portals, such as ISPOP, ISOH, IPPC, EIA/SEA, National geoportal INSPIRE, ISVS Voda, ISKO and LA21, etc.).


	



XIV.
Website addresses relevant to the implementation of article 5

Give relevant website addresses, if available:

	

	

	



XV.
Legislative, regulatory and other measures implementing the provisions on public participation in decisions on specific activities in article 6

	

	List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6.

Explain how each paragraph of article 6 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

(ii)
The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

(b)
Measures taken to ensure that the public concerned is informed early in any environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

(c)
Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

(d)
With respect to paragraph 4, measures taken to ensure that there is early public participation;

(e)
With respect to paragraph 5, measures taken to encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

(f)
With respect to paragraph 6, measures taken to ensure that:

(i)
The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii)
In particular, the competent authorities give to the public concerned the information listed in this paragraph;

(g)
With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity;

(h)
With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

(i)
With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;


(j)
With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 are applied, making the necessary changes, and where appropriate;

	(k)
With respect to paragraph 11, measures taken to apply the provisions of article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

	

	

	Answer:
Absence of a definition of the public concerned may be regarded as a shortcoming of the Czech legislation. 

On 29 June 2012 the Convention Compliance Committee (Committee) adopted Findings and Recommendations concerning the submission ACCC/C/2010/50 dealing with the Convention compliance by the Czech Republic. The Committee ascertained certain defects in implementation of the Convention in the Czech Republic. The defects will be remedied within the scope of a conceptual change of the legal regulation of permitting procedures, which is proposed by the Czech Republic with regard to the infringement procedure held by the European Commission and the conclusions of the Committee concerning the transposition of EIA and Convention into the Czech system of law. 

The substance of the proposed conceptual change:

· each intent (structure) will have to obtain, before approval in a planning/building procedure, a permit in terms of its environmental impact, i.e. a single environmental permit that will include the current output from the environmental impact assessment process (EIA statement) and other administrative acts issued in the environmental area (binding statements, exemptions, permits, etc.) that are currently issued at later stages of the process of issuing permits for intents; 

· this permit will take full account of all matters related to the environment, which means that they will not be attended to in the planning/building procedure any longer;

· the permit will contain the conditions or it will be only stated that the permit is (not) issued without further action (as the case may be);

· the public concerned, which will be explicitly defined in accordance with the definition in the EIA Directive so that it includes not only domestic and foreign NGOs but also individuals who may be affected by the proposed intent, will be allowed to enter the procedure on the issue of an environmental permit and subsequently to challenge such permit at a court. 

It must be added that in its statement given in the infringement procedure the Czech Republic also reserved an option to choose a different solution. If during the preparation of particular statutory provisions of the solution consisting in the above described conception of environmental permits some legislative-technical complications are encountered that cannot be completely foreseen so far and whose nature does not allow to remedy them reasonably within a short time, it is not excluded that a different solution is chosen. Such solution could consist in adaptation of the output of the EIA process into a form of a binding statement and the corresponding participation of the public concerned with all rights arising for it from the Directive in the following permitting procedures. 

In addition to the above stated conceptual change, the Czech Republic intends, relatively shortly (in the course of 2014), to approve an amendment to the Act on Environmental Impact Assessment and to the Building Act, which is to provide a prompt remedy for the relevant reservations submitted by the Commission in the infringement procedure. In particular, the amendment is to cover:

- implementation of a binding output from the EIA process,

- strengthening the possibility of public participation in building procedures and 

- possibility of NGOs to file an action against substantive and procedural law aspects of a permitting decision independently from previous participation of the organization in the EIA process or in the following administrative procedure. 


	



XVI.
Obstacles encountered in the implementation of article 6

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6.

	

	Answer:

Absence of a definition of the public concerned may be regarded as a shortcoming of the Czech legislation. 

On 29 June 2012 the Convention Compliance Committee (Committee) adopted Findings and Recommendations concerning the submission ACCC/C/2010/50 dealing with the Convention compliance by the Czech Republic. The Committee ascertained certain defects in implementation of the Convention in the Czech Republic. The defects will be remedied within the scope of a conceptual change of the legal regulation of permitting procedures, which is proposed by the Czech Republic with regard to the infringement procedure held by the European Commission and the conclusions of the Committee concerning the transposition of EIA and Convention into the Czech system of law. 

The substance of the proposed conceptual change:

· each intent (structure) will have to obtain, before approval in a planning/building procedure, a permit in terms of its environmental impact, i.e. a single environmental permit that will include the current output from the environmental impact assessment process (EIA statement) and other administrative acts issued in the environmental area (binding statements, exemptions, permits, etc.) that are currently issued at later stages of the process of issuing permits for intents; 

· this permit will take full account of all matters related to the environment, which means that they will not be attended to in the planning/building procedure any longer;

· the permit will contain the conditions or it will be only stated that the permit is (not) issued without further action (as the case may be);

· the public concerned, which will be explicitly defined in accordance with the definition in the EIA Directive so that it includes not only domestic and foreign NGOs but also individuals who may be affected by the proposed intent, will be allowed to enter the procedure on the issue of an environmental permit and subsequently to challenge such permit at a court. 

It must be added that in its statement given in the infringement procedure the Czech Republic also reserved an option to choose a different solution. If during the preparation of particular statutory provisions of the solution consisting in the above described conception of environmental permits some legislative-technical complications are encountered that cannot be completely foreseen so far and whose nature does not allow to remedy them reasonably within a short time, it is not excluded that a different solution is chosen. Such solution could consist in adaptation of the output of the EIA process into a form of a binding statement and the corresponding participation of the public concerned with all rights arising for it from the Directive in the following permitting procedures. 

In addition to the above stated conceptual change, the Czech Republic intends, relatively shortly (in the course of 2014), to approve an amendment to the Act on Environmental Impact Assessment and to the Building Act, which is to provide a prompt remedy for the relevant reservations submitted by the Commission in the infringement procedure. In particular, the amendment is to cover:

- implementation of a binding output from the EIA process,

- strengthening the possibility of public participation in building procedures and 

- possibility of NGOs to file an action against substantive and procedural law aspects of a permitting decision independently from previous participation of the organization in the EIA process or in the following administrative procedure. 


	



XVII.
Further information on the practical application of the provisions of article 6

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 6, e.g., are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this article to proposed activities serving national defence purposes.
	

	Answer:
According to NGOs, fragmentation of decision-making into various types of procedures and several various types of procedures addressing the same matter results in a reduced efficiency of the public participation and review. On the other hand, due to the fragmentation one and the same intent is addressed in several procedures and NGOs may participate in most of them. So the public participation is often doubled. The newly proposed legal regulation (see response to section 16) has an ambition to remove this deficiency.



	



XVIII.
Website addresses relevant to the implementation of article 6

Give relevant website addresses, if available:

	http://www.mzp.cz/cz/posuzovani_vlivu_zivotni_prostredi
http://portal.cenia.cz/eiasea/view/eia100_cr
www.ucastverejnosti.cz
http://www.zelenykruh.cz/cz/
www.frankbold.org/, www.eps.cz/ 

	

	



XIX.
Practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment pursuant to article 7

List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to article 7. Describe the transposition of the relevant definitions in article 2 and the 
non-discrimination requirement in article 3, paragraph 9.

	

	Answer:
A special regime applies to town and country planning documentations and territorial development policies, in respect of which the Building Act stipulates a special procedure for public participation in their preparation. According to the amended Building Act, the public may submit comments as early as at the first stage of preparation of town and country planning documentation. From the public’s point of view, the most important document is usually the development plan of the municipality that is binding for the issue of individual planning decisions in the given location. The development plan constitutes a conception that determines the future use of various plots of land in the municipality – it sets out e.g. possible locations of roads, residential houses, parks and other undeveloped areas. In the course of preparation or changes of the development plan, anyone may submit their comments that have to be subsequently attended to by the owner of the plan. An issued development plan cannot be challenged by an appeal but an action may be filed with a court together with a petition for a review of the plan.

In the Czech Republic the public does not always participate in the process of preparation of strategic plans but is allowed to enter in the process of assessment of the environmental impact of these plans and programs. In the Czech law, the requirement of the Convention is transposed into Act No. 100/2001 Coll., on Environmental Impact Assessment, in the regulation of the SEA process (transposition of Directive 2001/42/EC). The Act defines local government units concerned and administrative authorities concerned that are engaged in individual stages of the environmental impact assessment process. General public including foreigners have a right to participate in the SEA process.

A special regime applies to town and country planning documentations and territorial development policies, in respect of which the Building Act stipulates a special procedure for public participation in their preparation.

	



XX.
Opportunities for public participation in the preparation 
of policies relating to the environment provided pursuant 
to article 7

Explain what opportunities are provided for public participation in the preparation of policies relating to the environment, pursuant to article 7.

	

	Answer:
The public has access to the preparation of policies within the scope of the environmental impact assessment process under Act No. 100/2001 Coll., on Environmental Impact Assessment. The Act requires publishing a notice of conception (policies of various sorts are examples of a typical conception) that contains information about the conception under assessment and about the expected environmental impacts. At the following stage of the process of assessment of the conception’s environmental impact, a draft conception and its environmental impact assessment have to be published, according to the Act, on official notice boards of the self-government units concerned; these documents shall also be published in the Information System SEA at http://portal.cenia.cz/eiasea/view/SEA100_koncepce. The Act also stipulates the obligation to hold a public hearing that may be attended by anyone. The legal regulation does not prevent a proactive approach of the conception submitter and assessor. 

	



XXI.
Obstacles encountered in the implementation of article 7

Describe any obstacles encountered in the implementation of article 7.

	

	Answer:
NGOs point out that non-existence of a definition of the public concerned (within the meaning of article 2, paragraph 5 of the Convention) in the Czech system of law complicates direct addressing of the public concerned during preparation or assessment of conceptual documents (such as policies and development plans). Since the SEA process is open to general public, all public is addressed across the board instead of addressing only its particular segments (concerned). 

According to the MŽP, general public, not only public concerned, may participate in the SEA process so the circle of participants is even broader that required; however, this may hardly be regarded as an obstacle or shortcoming. 

	



XXII.
Further information on the practical application of the provisions of article 7

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 7.

	

	Answer:

The government of the Czech Republic adopted a Conception of Support for Local Agenda 21 (LA21) until 2020. Within the scope of a systemic approach to MA21 great emphasis is put on engagement of the public in planning and decision-making. The support is coordinated by the Ministry of the Environment that closely cooperates with the association Národní síť Zdravých měst ČR (National Network of Healthy Cities of the Czech Republic). Municipalities have been increasingly interested in implementation of LA21 and its quality has also been rising.

The public has been increasingly interested in the form of development plans these days – e.g. in the fourth largest Czech town a local referendum on its change was called in 2013, and it is not an isolated case. 

	



XXIII.
Website addresses relevant to the implementation of article 7

Give relevant website addresses, if available:

	http://portal.cenia.cz/eiasea/view/SEA100_koncepce
http://ma21.cenia.cz
www,zdravamesta.cz 
www.zelenykruh.cz

	

	



XXIV.
Efforts made to promote public participation during the preparation of regulations and rules that may have a significant effect on the environment pursuant to article 8

Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to article 8. To the extent appropriate, describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

	

	Answer:
In principle, generally binding legal regulations issued by the executive (draft factual purposes of Acts, bills, draft government decrees and draft orders) are not systematically discussed with the public. The process of preparation of the most important regulations is regulated by the Legislative Rules of the Government (LPV) that were adopted by a governmental resolution. According to them, a draft legal regulation shall be published on the Public Administration Portal that is accessible to public. All subjects required to submit comments, including the public, have a basic time limit of 15 work days (or 20 work days for bills) for submitting their comments. The submitter of a draft legal regulation may extend the time limit. Article 7, paragraph 4 of the LPV regulates the manner of attending to the commenced submitted by the public. Comments of a relevant nature that were not accepted have to be stated in a submission report for the draft legal regulation with the reasons why they were not accepted. The submission report shall contain general evaluation of comments submitted by the public if they clearly relate to the submitted draft. Submitters are not obliged to discuss comments with the public but may do so voluntarily. 

Generally binding legal regulations issued by regions and municipalities are discussed at meetings of local authorities open to the public.

	



XXV.
Obstacles encountered in the implementation of article 8

Describe any obstacles encountered in the implementation of article 8.

	

	Answer:
Article 8 has not been implemented into the Czech system of law so far. As it follows from the response to the previous question, the law does not require discussing draft legal regulations with the public although the LPV are binding on all public administration authorities so they observe the LPV. Public administration authorities sometimes voluntarily engage the public beyond the scope of the LPV but are not obliged to do so. The substance of representative democracy is delegating the legislative power to the elected representatives of the public. The public will is expressed through such elected representatives. Therefore, requirements for other (from this point of view duplicate) discussion of legal regulations with general public lead to a change of the state form to a direct democracy which has no tradition in the Czech Republic and for which, inter alia, the system of constitutional authorities is not adapted.

	



XXVI.
Further information on the practical application of the provisions of article 8

Provide further information on the practical application of the provisions on public participation in the field covered by article 8.

	

	Answer:
The preparation of legal regulations is regulated on the governmental level (Legislative Rules of the Government), on the parliamentary level (Standing Order of the Chamber of Deputies and the Senate), and on the level of self-government.
However, NGOs draw attention to hardly any willingness of some public administration authorities to engage the public in the preparation of regulations. The current legal regulation does not grant the public an enforceable right to participate in the preparation or to become only acquainted with the contents of the documents under preparation at a sufficiently early stage of their preparation. 

	



XXVII.
Website addresses relevant to the implementation of article 8

Give relevant website addresses, if available:

	http://portal.gov.cz/portal/obcan/
http://eklep.vlada.cz/eklep/page.jsf

	

	



XXVIII.
Legislative, regulatory and other measures implementing the provisions on access to justice in article 9

	

	List legislative, regulatory and other measures that implement the provisions on access to justice in article 9.

Explain how each paragraph of article 9 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person who considers that his or her request for information under article 4 has not been dealt with in accordance with the provisions of that article has access to a review procedure before a court of law or another independent and impartial body established by law;

(ii)
Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

(iii)
Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

(b)
Measures taken to ensure that, within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6;

(c)
With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;

(d)
With respect to paragraph 4, measures taken to ensure that:

(i)
The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii)
Such procedures otherwise meet the requirements of this paragraph;

(e)
With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

	

	

	Answer:
Access to justice in environmental matters means particularly an opportunity to challenge administrative acts or omissions of administrative authorities at an independent and impartial authority established by law. In the Czech Republic, such authorities are courts (their independence is guaranteed by the Constitution of the Czech Republic). The field of access to justice in environmental matters is included in the general regulation of administrative justice that is regulated by Act No. 150/2002 Coll., Rules of Administrative Court Procedure (hereinafter referred to as “SŘS”) that also informs about a possibility of a court review of administrative decisions. According to the SŘS, a precondition for a court review is either affection of rights or impairment of procedural rights in a previous procedure. The standing of natural persons is always examined in each particular case and is given if a subjective right of the plaintiff has been affected or if the plaintiff’s procedural rights were impaired in a previous procedure. The standing of civic associations is problematic because civic associations are not given a right to a favourable environment according to the prevailing practice of the courts so they may turn to the court only due to affection of procedural rights. However, in some cases courts also give NGOs a right to a favourable environment and subsequently also a right to a substantive review of a given decision
.
a) Regarding article 9, paragraph 1

(i) According to the information Acts and the SŘS, an appeal may be filed against a refusal to provide information and, if applicable, an action with court may be filed subsequently. A certain problem is the duration of a court review. 

(ii) One of the reasons for the duration of procedures is the fact that, before the applicant turns to court, they have to file an appeal against a refusal to provide information with the authority that is immediately superior to the authority that issued the decision. In the Czech Republic there is no institution like “information commissioner” attending, in an out-of-court manner, to the cases involving refusals to provide information.

(iii) The decision of the court and the superior authority are binding on the obliged entity and in practice they are respected. 
According to section 16 of the InfZ, if the court does not find reasons for a refusal to provide information, it shall order the obliged entity to provide the requested information. The InfŽP does not contain any analogous provision, which means that, under this Act, the court finding that there are no reasons for a refusal to provide information shall reverse the decision of the administrative authority and return the matter for a further procedure together with its binding legal opinion. 
b) Regarding article 9, paragraph 2

In the Czech Republic basically any decision of an administrative authority may be challenged at a court. The only ground for an administrative action is impairment of the plaintiff’s rights; the fact that a materially incorrect decision was issued is not sufficient. Considering the fact, that the Czech legislation does not define the “public concerned”, participants in permitting procedures are, besides the owners of real estates concerned, particularly NGOs (under the Acts addressing various components of the environment). According to the practice of the courts,
 in court procedures under article 9, paragraph 2 of the Convention, NGOs are usually not given substantive rights to a favourable environment so the decisions are reviewed particularly in procedural terms. However, in some cases courts give even to NGOs a right to a favourable environment and subsequently a right to a substantive-law review of a given decision3.

An administrative decision may be challenged by a court action basically only by those that were participants in a previous administrative procedure. According to NGOs and the findings of the Convention Compliance Committee, the circle of participants in a number of administrative procedures is narrower than the “public concerned” as defined by the Convention (article 2, paragraph 5) and, in consequence, the active standing for a review of administrative decisions is narrower than that required by the Convention. However, e.g. the provision of section 23, paragraph 10 of the EIA Act establishes the active standing of NGOs even without the condition of their previous participation in the administrative procedures. The only requirement is that the NGO files a statement in the course of the EIA process so that as early as at the initial stage of decision-making it expresses its intent to contest the plan. 

According to NGOs, a basic precondition for a change of the current situation is a change of the practice of the courts in terms of giving NGOs a substantive right to a favourable environment, which would give NGOs a right to raise objections in court procedures that a concerned action of a public authority impairs such right of them, so NGOs would not be limited to searching for procedural errors.

The possibilities of the administrator of the Convention implementation are logically very limited in this respect. Direct interference in the judicial power is inadmissible; influence may be exerted by holding educational events, etc. 

c) Regarding article 9, paragraph 3

In the Czech Republic, justice against the conduct and omissions of private persons impairing the right to a favourable environment is pursued in civil procedures held under the Rules of Civil Court Procedure (Act No. 99/1963 Coll.). According to the SŘS, a precondition for active standing is direct affection of rights by an administrative decision or omission, which means that it is necessary to prove direct impairment of a right to a favourable environment. 

The Czech civil law does not allow private persons, including non-profit organizations, to file actions in public interest so the standing is possessed only by those whose environment is directly affected by a conduct or omission of the private person. However, the public has a right to oppose failure of administrative authorities to act and a right to file petitions for initiation of procedures in an official capacity or to demand, as a participant in a procedure, a review procedure before a superior administrative authority (see the Administrative Procedure Code).

According to the practice of the Supreme Administrative Court,
 an action for failure to act may not be filed to demand the issue of an administrative decision if a procedure for the issue of such decision is generally initiated only in an official capacity.

The SŘS (sections 101a – 101d) also regulates a court review, “measure of a general nature”, which is a legal category covering public power acts positioned at the boundary between legal regulations and individual decisions, such as development plans. According to the practice of the courts, it is generally not possible to challenge such decisions by environmental NGOs because, according to the courts, such entities do not have rights that could be impaired in such procedure. The Convention Compliance Committee expressly states that this situation is inconsistent with article 9, paragraph 3. It must be added that the legal nature of measures of a general nature creates a sufficient platform for repeated participation of public in the discussion on plans and programmes issued in this form. Its application in the Building Act was prepared explicitly with regard to the requirements of the Convention. This form also contains appropriate instruments for the correction of both content errors and procedural errors, if any. The requirement that adoption of plans, programmes and policies is subject to a court review in accordance with article 9 of the Convention is not supported in article 7 of the Convention. This justice applies appropriately only to the subsequent administrative procedures, i.e. when particular permitting procedures are issued. 

Finally, there is Act No. 82/1998 Coll., on Liability for Damage Caused by a Decision or Improper Official Procedure when Exercising Public Power. However, a precondition of its application is mostly a judgment that reverses a decision or prohibits an action or declares an action unlawful; therefore, this option is available only for those that have access to justice, namely only for the participants — not for the all public concerned.

d) Regarding article 9, paragraph 4

In both civil and administrative court procedures the court may, according to the Czech law, decide on preliminary protection consisting of several legal institutes related in terms of their purpose and aimed at a temporary intervention in the matter in order to prevent irreversible changes. While in civil matters it is applied without any problems, in administrative matters it is hardly applied, particularly due to the reserve of courts. In connection with a rather long duration of court procedures in administrative matters this results in lack of efficient environmental protection since before the court decides that the project damaging the environment was permitted unlawfully, the project has already been completed and the incurred damage is irreversible. In situations when a private investor’s project permitted by a public authority is concerned, compensation may be effectively gained neither from the investor nor from the state. 

However, in general terms the practice of administrative courts (see particularly the judgment of the Supreme Administrative Court of 29 August 2007 ref. 13/2007-63) clearly speaks out in favour of the necessity to grant petitions for granting a suspensive effect for actions filed by persons from the public concerned within the meaning of the Convention and the EIA Directive so that the granted court protection is timely and rightful. 
Moreover, the amended SŘS in effect from 1 January 2012 introduced a number of changes, some of which may undoubtedly contribute to a higher efficiency of administrative justice and strengthening of public subjective rights of participants in procedures. 

· The amended section 38 of the Rules of Administrative Court Procedure stipulates that the institute of interim measure may also be issued besides a decision on granting a suspensive effect of a petition or instead of a resolution on granting a suspensive effect. 

· According to the previous legal regulation, a court could grant a suspensive effect for an action only if the plaintiff is likely to incur irreparable damage in consequence of the decision enforcement. Now the court grants a suspensive effect for an action if the plaintiff is likely to incur disproportionately greater damage in consequence of the decision enforcement than the damage that may incur to other persons due to a granted suspensive effect. The precondition of compliance with public interest has been preserved. According to the amended regulation, the court has to decide on granting a suspensive effect immediately if there is a danger in delay. Another novelty is that the Act explicitly stipulates that every decision on a petition for granting a suspensive effect shall state due grounds of the decision. 

e) Regarding article 9, paragraph 5

With regard to this paragraph it is problematic that administrative decisions do not contain information that they may be challenged at a court, and are presented to the public as final. The system of legal aid for persons who cannot afford services of lawyers for financial reasons has not been developed much in the Czech Republic. As far as NGOs are concerned, the decision-making practice until 2010 was such that NGOs were regularly exempted from court fees. The state had no right to claim compensation for costs from them. Since 2010 the situation (decision-making practice of courts) has changed and non-governmental organizations have not been exempted on a regular basis any longer. 

However, the amount of court fees in the Czech Republic does not prevent access to justice.

	



XXIX.
Obstacles encountered in the implementation of article 9

Describe any obstacles encountered in the implementation of any of the paragraphs of article 9.

	

	Answer:
See above. Access of the public concerned to justice is narrower in some aspects than required by the Convention and, according to NGOs, court procedures take long in some cases. An independent authority settling, in a fast and inexpensive manner, complaints relating to the provision of information is missing; public awareness of the possibilities of court review is insufficient.

	



XXX.
Further information on the practical application of the provisions of article 9

Provide further information on the practical application of the provisions on access to justice pursuant to article 9, e.g., are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?

	

	Answer:
The practice of the courts in the area of public participation is largely formed by actions filed by environmental NGOs. Although the prevailing practice of the courts gives NGOs neither a right to a favourable environment nor a right to a substantive-law review of a decision, there are some other court decisions that are not mentioned in this report because they have not constituted a mainstream practice of the courts so far but indicate a change in interpretation towards greater conformity with the Convention.

	



XXXI.
Website addresses relevant to the implementation of article 9

Give relevant website addresses, if available:

	www.frankbold.org/, www.eps.cz
www.zelenykruh.cz
http://www.nssoud.cz/
http://www.usoud.cz/

	

	




Articles 10-22 are not for national implementation.


XXXII.
General comments on the Convention’s objective 

If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

	

	Answer:



	



XXXIII.
Legislative, regulatory and other measures implementing the provisions on genetically modified organisms pursuant to article 6 bis and Annex I bis

	

	Concerning legislative, regulatory and other measures that implement the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, describe:

(a)
With respect to paragraph 1 of article 6 bis and:

(i)
Paragraph 1 of annex I bis, arrangements in the Party’s regulatory framework to ensure effective information and public participation for decisions subject to the provisions of article 6 bis;
(ii)
Paragraph 2 of annex I bis, any exceptions provided for in the Party’s regulatory framework to the public participation procedure laid down in annex I bis and the criteria for any such exception;

(iii)
Paragraph 3 of annex I bis, measures taken to make available to the public in an adequate, timely and effective manner a summary of the notification introduced to obtain an authorization for the deliberate release or placing on the market of such genetically modified organisms, as well as the assessment report where available;

(iv)
Paragraph 4 of annex I bis, measures taken to ensure that in no case the information listed in that paragraph is considered as confidential;

(v)
Paragraph 5 of annex I bis, measures taken to ensure the transparency of decision-making procedures and to provide access to the relevant procedural information to the public including, for example:

a.
The nature of possible decisions;

b.
The public authority responsible for making the decision;

c.
Public participation arrangements laid down pursuant to paragraph 1 of annex I bis;

d.
An indication of the public authority from which relevant information can be obtained;

e.
An indication of the public authority to which comments can be submitted and of the time schedule for the transmittal of comments;

(vi)
Paragraph 6 of annex I bis, measures taken to ensure that the arrangements introduced to implement paragraph 1 of annex I bis allow the public to submit, in any appropriate manner, any comments, information, analyses or opinions that it considers relevant to the proposed deliberate release or placing on the market;

(vii)
Paragraph 7 of annex I bis, measures taken to ensure that due account is taken of the outcome of public participation procedures organized pursuant to paragraph 1 of annex I bis; 

(viii)
Paragraph 8 of annex I bis, measures taken to ensure that the texts of decisions subject to the provisions on annex I bis taken by a public authority are made publicly available along with the reasons and the considerations upon which they are based;

	
(b)
With respect to paragraph 2 of article 6 bis, how the requirements made in accordance with the provisions of annex I bis are complementary to and mutually supportive of the Party’s national biosafety framework and consistent with the objectives of the Cartagena Protocol on Biosafety to the Convention on Biodiversity.

	

	

	Answer:



	



XXXIV.
Obstacles encountered in the implementation of article 6 bis and annex I bis

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6 bis and annex I bis.

	

	Answer:



	


XXXV.
Further information on the practical application of the provisions of article 6 bis and annex I bis

Provide further information on the practical application of the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g., are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?
	

	Answer:



	



XXXVI.
Website addresses relevant to the implementation of 
article 6 bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

	

	Answer:



	


XXXVII. Follow-up on issues of compliance 

If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention.

Please include cross-references to the respective sections, as appropriate.
	

	Answer:



	


� See particularly the resolution of the Constitutional Court file No. I ÚS 2660/08, and judgment of the Supreme Administrative Court file No. 3 Ao 2/2007–42


� Compare the judgment of the Supreme Administrative Court of 16 March 2010 ref. 1 As 97/2009 – 119. 


� E.g. judgment of the Regional Court in České Budějovice of 8 July 2013 ref. 10A4/2013 - 57


� Resolution of the Constitutional Court file No. I ÚS 2660/08


� E.g. judgments ref. 9 Ans 8/2011, ref. 8. 7. 2009 and ref. 3 Ans 1/2009 – 58 
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