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1. Each year, mllions of individuals, the vast majority wonmen and chil dren
are tricked, sold, coerced or otherw se procured into situations of
exploitation fromwhich they cannot escape. Many are physically restrained.

O hers are intimdated in | ess direct ways. Perhaps the majority are tied to
their situations through debt-servicing agreenents which anount to little nore
t han bondage. These individuals are the commdities of a multi-billion dollar
gl obal industry, which is dom nated by highly organized crimnal groups who
operate with inmpunity. Recent research has confirmed a rapid increase in the
i nci dence and severity of such practices as well as their highly systematic
nature and exploitative effects. Increasing econom ¢ hardship — particularly
in devel oping and transitional countries, onerous obstacles to | egal mgration
and serious arnmed conflict have coincided with a reported rise in the nunber
of cases of trafficking in the ECE region as well as a spreading of the
problemto areas which were previously |ess affected.
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2. Trafficking was a nmajor issue of discussion at the Fourth Wrld
Conference on Wnen. Participants recognized that the effective suppression of
trafficking is a matter of international concern and that the use of wonen in
i nternational prostitution and trafficking networks has become a primary focus
of international organized crine!. One of the Strategic Objectives of the
Platformfor Action is to “elimnate trafficking in women and assist victinms
of violence due to prostitution and trafficking”2 Governments of countries of
origin, transit and destination, as well as regional and internationa

organi zations (as appropriate) are enjoined to consider ratification and
enforcenent of international conventions on trafficking and slavery; to
address root factors that encourage trafficking in wonen and girls, to
cooperate in the dismantling of national, regional and international networks
on trafficking; to allocate resources to assist victinms of trafficking and to
devel op preventive programes and policies® CGovernments are also urged to
strengthen human rights instrunents in order to conbat and elim nate
trafficking; provide |egal and social services to victinms; and cooperate at
the international level to prosecute and puni sh those responsible for the
organi zed exploitation of wonen and chil dren”?

3. Five years after Beijing the problemof trafficking remains high on the
i nternational political agenda. A global instrument against trafficking is
currently being negotiated under the auspices of the UN Crine Conm ssion® The
Council of Mnisters of the European Union has issued several specific
directives on trafficking® and the Parlianmentary Assenbly of the Council of
Eur ope has adopted a recomendati on on the subject?’. In July 1999 the
Parliamentary Assenbly of the OSCE unani nously passed a resol uti on condemi ng
sex trafficking and urging States to punish traffickers. From 1999, a specia
section on “Trafficking” will be included in every country chapter of the US
State Departnent’s Country Reports on Human Rights Practices® A |arge nunber
of other ECE countries have anmended or adopted |legislation in an effort to
suppress trafficking, punish traffickers and protect victins.

4, One reason behind this growing interest is clearly the connection between
trafficking and the highly politicized issue of mgration - particularly
illegal |abour migration. Many States are concerned that the actions of
traffickers interfere with orderly mgration and facilitate the circumention
of national immigration restrictions. The |ink between trafficking and

organi zed crimnal networks has al so provoked a nunber of States into taking
action at the national |evel and |obbying strongly for an international |aw
enforcenent response. For sonme States and for |arge sectors of the rel evant
NGO communi ty, the human rights and gender dinensions of the problem have
provi ded the inpetus and the underlying rationale for action. Despite this

i ncreased attention (and perhaps because of different perceptions of the
problem, many of the recomrendati ons nade in Beijing remain to be inplenmented



E/ ECE/ RW 2/ 2000/ 3
page 3

and attenpts to deal with trafficking at the national, regional and
i nternational |evels have, thus far, been largely ineffective.

5. The subject of this working paper is trafficking in the ECE region as one
mani festati on of the broader challenges currently facing wonmen and girls in
this part of the world. Section 1 of the paper sets out to establish a

wor ki ng definition of trafficking. Section 2 identifies patterns and causes
with a particular focus on the human rights, mgration and organi zed crine

aspects of trafficking. 1In Section 3 an overview is nade of recent counter-
trafficking initiatives at the level of international |aw and policy, wthin
the ECE and at the national |evel. Section 4 contains specific

recommendati ons for action. These are divided into seven categories; basic
policy principles; inproving the information base on trafficking; ensuring an
adequate | egislative framework; ensuring an adequate | aw enforcenment response;
protection and support for trafficked persons; cooperation between countries;
and preventing trafficking.

1. DEFI NI NG TRAFFI CKI NG

6. Trafficking has never been precisely defined in international |aw The
absence of a definition has | ong been considered an obstacle to effective
action. Recent attenpts to reach agreenent on this issue have been marred by
maj or di fferences of opinion concerning the ultimate end result of
trafficking, its constitutive acts and their relative significance. The
various definitions which have been promul gated tend to reflect the
perspective of their pronoters. For exanple, an organization concerned with

orderly mgration will naturally enphasize the m gration aspect of
trafficking. One concerned with human rights will tend to identify human
rights violations as a critical defining factor. It is also apparent that

t hose who seek to advance the cause of women working in prostitution wll
prefer a different definition of trafficking fromthose who consider all forns
of prostitution intolerable.

7. In 1994 the General Assenmbly of the United Nations stipulated that
trafficking is the illicit and clandesti ne novenent of persons across nationa
and international borders... with the end goal of forcing wonen and

girl-children into sexually or econom cally oppressive and exploitative
situations for the profit of recruiters, traffickers, crime syndicates as well
as other illegal activities related to trafficking such as forced donestic

| abour, false marriage, clandestine enploynent and forced adoption.”® The
International Crinme Conmmi ssion has recently taken up the spirit of this
definition by proposing a distinction be nade between trafficking on the one
hand, and m grant snuggling, on the other. The draft Protocol Against the
Srmuggl ing of Mgrants by Land, Air and Sea! (which is currently being

devel oped under the auspices of the Crinme Comm ssion along wth another
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i nstrument on trafficking), defines the srmuggling of mgrants to nmean: the

i ntentional procurenent, for profit of the illegal entry of a person into
and/or illegal residence of a person in a State of which that person is not a
nati onal or a permanent resident”!. The draft Protocol on Trafficking in
Persons Particularly Wonen and Children proposes the follow ng definition
Trafficking in persons neans the recruitnment, transportation, harbouring or
recei pt of persons, either by the threat or use of kidnapping, force, fraud
deception or coercion or by the giving or receiving of unlawful paynments or
benefits to achieve the consent of a person having control over another
persons for the purpose of sexual exploitation or forced | abour?2

8. Despite the differences in preferences and priorities referred to above,
these two definitions, taken together, represent the general understanding of
what trafficking is all about. Trafficking means nmuch nore than organized
illegal movement of persons for profit. The critical element of trafficking is
the presence of force or coercion throughout or at some stage during the
process. In practice, trafficking fromand through ECE countries takes pl ace
for a variety of end purposes including sweatshop | abour and donmestic service.
However, forced prostitution is the nost visible end result of trafficking and
many would claimthat it is the nost cormmon. Wile there can be no

di sagreenment with regard to the coercive nature of all child prostitution, it
is not always easy to identify which cases of adult prostitution involve force
and which do not. It is sonetines argued that all wonmen and nen who prostitute
t hensel ves do so as a result of sonme kind of coercion including force of
circunstance resulting frompoverty or econom c dependence. Ot hers take the
position that prostitution can be a valid work-choice for an adult individua
and that coercion nust be overt to anount to forced prostitution. Both the
Ceneral Assenbly and the Crine Comm ssion appear to have endorsed the view
that the definition of trafficking should not be Ilinmted to trafficking for
sexual exploitation alone and, in addition, that some form of coercion nust be
i nvol ved to separate trafficking from m grant snuggling.

2. PATTERNS AND CAUSES

(a) Information on trafficking

9. Wil e significant research on the nature and scope of trafficking has
been undertaken in recent years, there is still a serious absence of reliable
information — particularly at the official level. Mich of that which is

available is in the formof non-statistical data and indirect indicators. Very
few ECE countries collect statistical information on trafficking. Were
statistics do exist, their usefulness is undernm ned by a lack of uniformty in
col l ection procedures and the absence of a conmon understanding as to the
nature of trafficking. |In some ECE countries, for exanple, trafficking is not
defined in the crimnal |law and there is accordingly no reference point from
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which to obtain statistics or to analyse information collected. Were such
definitions do exist, differences between them nake inter-State conparisons
extrenely difficult. Another reason for the paucity of statistical data on
trafficking is the nature of the process. It is alnost certain that the vast
maj ority of cases remain undetected and unreported because victinms fear
turning to national authorities for help® Inprovenents in data collection
will clearly be an essential pre-requisite for the devel opment of effective
sol uti ons.

(b) Trafficking fact-patterns

10. Despite the |lack of detailed and verifiable information, the existence of
a serious problemis beyond dispute. While trafficking patterns vary
significantly, certain “typical” elenents are detectable — particularly with
regard to trafficking for forced prostitution. The follow ng paragraphs seek
to provide an overview of the situation within the ECE region

11. Avail able information confirnms that trafficking is a phenonenon which
affects and inplicates all ECE countries in one way or another. While
trafficking routes are continually changi ng, one constant factor is the
economi ¢ distinction between countries of origin and countries of destination
As with illegal |abour mgration, trafficking invariably involves novenent
froma poorer country to a wealthier one. Filipino and Vietnamese wonen are
trafficked to North Anerica®™. N gerian wonen are trafficked to Germany, Iltaly
and Bel gi unt® and wonen fromthe Domi ni can Republic are trafficked to Austria®.
The breakup of the forner Soviet Union and the resulting econonic and
political dislocation led to a dramatic increase in the absol ute nunber of
wonen trafficked from Central and Eastern Europe. Tens of thousands of Russian
and Ukrani an wonen have been trafficked to Israel and North Anmerica!®. Czech
and Bul garian wonen have been trafficked in | arge nunbers to Germany and
Aust ri a®®.

12. Some ECE countries are simultaneously points of departure, transit and
destination for trafficked person. Poland, an inportant European “buffer”
State, is a case in point. Trafficked persons, many fromcountries of the
former Soviet Union, pass through Poland on their way to Western Europe,
Canada and the United States. M grant wonen, many of whom have been
trafficked conprise a significant proportion of the donestic sex industry in
that country. A large nunber of Polish wonmen have reportedly been trafficked
to Western Europe and the M ddle East?. Hungary and ot her m ddl e- Eur ope
countries have al so becone points of departure, transit and destination?.

13. Recent experiences in Europe have confirnmed that trafficking will
flourish during and after protracted social conflict. The former Yugoslavia
has become a primary trafficking destination as well as an inportant transit
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and processing centre for wonen from Central and Eastern Europe. Anecdota

evi dence of trafficking during the Kosovo conflict suggests that wonmen and
girls were ki dnapped by arned gangs or otherw se lured fromthe refugee canps
of Northern Al bania?. Several international organizations have recently
reported that trafficking to and from Kosovo is now on the rise in response to
a perceived demand for prostitution on the part of wealthy foreign workers.

14. Traffickers use a variety of recruitment nethods including abduction and
outright purchase through fam |y nmenbers. However many potential victins of
trafficking are already seeking a chance to m grate when they are approached
by an acquai ntance or lured through an advertisement. Some are tricked into
believing that they are being recruited for legitimte enpl oynent or marriage
abroad. O hers know that they are being recruited into the sex industry and
even that they will be obliged to work to pay back | arge debts to the
traffickers but are deceived about their conditions of work. The web of
dependence is a conplex one. Traffickers generally exercise control over a
woman’ s | egal identity by confiscating her passport and official papers. Her
entry into the destination country is often illegal — serving to increase her
reliance on traffickers. Debt bondage is widely used to control trafficked
wonen and to ensure their continued profitability. Physical restraint,
violence and intimdation are frequently reported.

15. Traffickers are rarely apprehended and even nore rarely prosecuted.
Penalties for trafficking are relatively |ight when conpared to snuggling of
drugs or weapons. One reason for the poor |aw enforcenent response to
trafficking is the |low incidence of reporting. This is not difficult to
understand. Victins of trafficking are rarely treated as anythi ng ot her than
crimnals by authorities of the receiving State and are often prosecuted,
det ai ned and deported. This reality, conmbined with a fear of reprisals from
traffickers, means that trafficked persons have little incentive to cooperate
with | aw enforcenent authorities in destination countries. A |ack of

know edge of legal rights, cultural and |inguistic obstacles and the absence
of support mechani snms conbine to further isolate trafficked wonen and to
prevent them from seeking or receiving justice.

(c) The causes of trafficking

16. The causes of trafficking are conmplex and can only be di scovered through
anal ysis of the notivations of the principal actors. |In relation to countries
of origin it is necessary to identify the factors which encourage famlies to
sell their femal e nenbers or wonen to seek enpl oynent abroad and to accept the
i nevitable risks that acconpany being trafficked. In nmobst cases, economnc
factors, such as poverty and unenpl oynent are determinative. Social and
cultural factors such as discrimnation and gender-based viol ence also seemto
play an inportant role. Many countries of origin encourage mgration, both
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legal and illegal in order to relieve donestic enpl oynent pressures and ensure
a return flow of hard currency. Additional factors, commopn to both countries
of origin and countries of destination, include a |lack of appropriate

| egislation, failure to inplement |egislation, and public sector corruption

17. Trafficking is also the result of broader social and econom c forces. The
rapid increase in trafficking for prostitution can be traced to increased
demand caused by the rapidly expanding gl obal sex industry. Mgration patterns
are also relevant. Wonen and nen now migrate in roughly equal nunbers and the
annual growth in female migration has been greater than that of male migration
in nmost parts of the world including throughout the ECE region. This is the
result of structural changes in countries of origin as well as changes in
wor kf orce demands in receiving countries. The gl obal |abour market reproduces
traditional gendered divisions of |abour. Wnen have |ess opportunity than
men to engage in skilled work. They are therefore much nore dependent than
men for enploynment in the informal unregul ated sectors such as the

sex/ entertai nment industry and domestic service. Wthin the ECE region
opportunities for legal mgration have decreased dramatically - a direct

effect of nore strictly regulated mgration flows into Western Europe and
North Anerica. The growing fem nization of |abour mgration on the one hand
and increasingly restrictive inmgration policies of recipient countries on

t he other have created a distinct market demand which is presently being
filled by traffickers.

18. Transnationally operating crinme cartels have become an inportant nedi ator
of immgration in Europe and North America, “partly replacing or at |east

overl aying the cl assic push-and-pull factors of mgration-inducing
international ties between origin and destination country or migration-

mai nt ai ni ng ki nship and fam |y networks?”. These organi zed cri m nal networks
are heavily involved in trafficking as well as in migrant snuggling®. As a
result of this involvenent, the trafficking process is becom ng nore

efficient and flexible, better-structured, increasingly coercive and |ess
amenabl e to traditional |aw enforcenent responses.

19. The rel ative inpact of various “causes” will depend upon a w de range of
variables. It is therefore not possible to present a definitive list of
trafficking causes which will apply equally to all regions and all situations.
There is however, one uniting and pervasive factor: the nulti-Ilayered

di scrimnation and inequality which serve to prevent wonen and girls from
exerci sing power over their lives.
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3. | NTERNATI ONAL, REG ONAL AND NATI ONAL RESPONSES

(a) International |aw and policy

20. International |aw has not been able to deal with the trafficking issue

systematically or consistently. Many of the early slavery conventions have
been invoked in the trafficking context although their application in practice
has been limted by the fact that they pre-date nost nodern practices relating
to trafficking. The only directly relevant international instrunment dealing
with trafficking is the 1949 Convention for the Suppression of Traffic in
Persons and of the Exploitation of the Prostitution of Others®*. The
Conventi on has weak enforcenment nechani sms and has not been widely ratified.
The Beijing Platformfor Action does however make specific reference to the
Convention and urges review and strengthening of its inplenentation?,

21. Until very recently, nost international activity in the area of
trafficking took place within the context of human rights — specifically the
human rights of wonen. An explicit prohibition on forced prostitution and
exploitation of the prostitution of others is contained in the Convention on
the Elimnation of Al Fornms of Discrimnation Against Wnen (CEDAW. This

i nstrument obliges States Parties to take all appropriate measures including
| egislation to suppress all forms of traffic in wonmen and the exploitation of
prostitution of wonen?. Under the Convention on the Rights of the Child (CRO),
States Parties are to take all appropriate national, bilateral and

mul til ateral neasures to prevent the abduction of, the sale of or traffic in
children for any purpose or in any fornt¥ Children are also to be protected
fromall fornms of sexual exploitation and sexual abuse?®.

22. O her provisions of international human rights |aw are also relevant to
the trafficking issue. These include the prohibition on forced | abour, which
is contained in the ILO Abolition of Forced Labour Convention®* as well as the
I nternational Covenant on Civil and Political Ri ghts3, the Internationa
Covenant on Econonic, Social and Cultural Rights®, the European Convention on
Human Ri ghts *and the Inter-Anerican Convention on Human Ri ght s34
International |aw also forbids debt bondage® - a practice, which is comonly
enpl oyed as a neans of conpelling women and girls to remain in prostitution
and fermale mgrant workers to remain with abusive enpl oyers.

23. In terns of the international human rights mechani snms thensel ves,
attention to trafficking has generally been superficial and sporadic although
several of the human rights treaty bodies - particularly the Commttee on the
El i m nati on of Discrimnation agai nst Wonen (CEDAW, Committee on the Rights
of the Child (CRC) and Human Rights Commttee (HRC), and Comm ttee on
Econom ¢, Social and Cultural Rights (CESCR) have occasionally paid attention
to the issue in examning reports from States Parties®. Part of the problem
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for the treaty-bodies is clearly the lack of an internationally accepted | ega
definition of trafficking and a fundanmental disagreenent on the question of
prostitution to which trafficking has traditionally been |inked.

24. The principal body dealing with trafficking in the UNis the relatively
| ow-profile Wrking Goup on Contenporary Fornms of Slavery which is a
subsi di ary body of the Sub-Comr ssion on Protection and Pronption of Human
Rights (itself a subsidiary body of the Conm ssion on Human Ri ghts). Forced
prostitution (in the context of “exploitation of prostitution” and
“trafficking”) has always been on its agenda and, through the Working G oup
is therefore the subject of regular resolutions adopted by both the

Sub- Commi ssi on and Commi ssion on Human Rights. In 1992, the Working G oup

el aborated a conprehensi ve Programe of Action for the Prevention of the
Traffic in Persons and the Exploitation of the Prostitution of Qhers®. This
docunent was finally adopted by the Comm ssion on Human Rights in 1995 but has
not been inplenmented or otherw se foll owed up.

25. Anot her i nportant nmechani smconcerned with trafficking is the Specia
Rapporteur on Viol ence Agai nst Women. In her first report, submtted to the
1995 session of the Comm ssion on Human Rights, the Special Rapporteur

exam ned the phenomenon of prostitution and trafficking fromthe perspective
of gender-based viol ence and human rights®. This issue was again taken up by

t he Speci al Rapporteur two years later - both in her annual report® and in the
context of a special mssion which she undertook to Pol and*. The Specia
Rapporteur will devote her next annual report (2000) specifically to the
trafficking issue.

26. The Commi ssion on the Status of Wonmen (CSW has played an inportant role
in keeping alive the issue of trafficking and rel ated sexual exploitation of
wonen and girls. CSWhas also contributed to the growi ng awareness of the
plight of fermale mgrant donmestic workers. As a result, both issues are now
regul arly considered by the General Assenbly and have thus been the subject of
specific resol utions* and reports*,

27. At the international |evel, consideration of trafficking is slowy noving
beyond the human rights and “advancenent of wonmen” contexts. Recent
initiatives have broadened the focus to include the organized crine and

m gration aspects of trafficking. The nost significant of these is the

devel opnent of a Protocol to Prevent, Suppress and Punish on Trafficking in
Persons Especially Wmen and Children* which is acconpani ed by a Protoco

Agai nst the Snuggling of Mgrants by Land, Air and Sea*. The Protocols will be
attached to the Convention Against Transnational Organized Crine*, which is
currently being drafted under the auspices of the UN Crinme Comm ssion. The
Convention and its Protocols are schedul ed to be adopted towards the end of
2000.
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28. Both Protocols are transnational cooperation agreements — their centra
purpose is to attack and di smantle the organized crimnal elenents involved in
the illicit novenent of migrants and trafficked persons by pronoting judicia
and police cooperation as well as uniformnational responses. VWile these
devel opnents are to be welconed, it is inmportant to continue prioritizing the
rights and well-being of individual victinms. A rights-based approach woul d
have i nmportant practical benefits. For exanple, prosecution of traffickers
will inevitably require the cooperation of w tnesses. Such cooperation wll
depend, to a great extent, on the capacity of States to protect and support
victinms of trafficking. It is encouraging to note that a nunber of States have
recogni zed the |ink between the Trafficking Protocols’ |aw enforcenent

obj ectives and the human rights di nensions of the practices under attack

(b) Regi onal |aw and policy

29. The only regional treaty of direct relevance to the trafficking issue is
t he European Convention on Human Ri ghts which binds the majority of ECE menber
States. The European Convention explicitly forbids both slavery and forced

| abour. It also enshrines, in |law, the basic prohibition agai nst sex-based

di scrimnation. Oher regional conventions of |less direct (but perhaps

i ncreasing) relevance include the European Convention on Mitual Assistance in
Crimnal Cases, the European Convention on Extradition of O fenders, and the
Eur opean Conventi on Agai nst Money Laundering, Search and Usurpation of Profits
by Crimnal Means.

30. Pol i cy devel opment on the contemporary trafficking phenomenon is very
recent with little activity reported before the early 1990s. In the ECE

regi on, policy guidance has emanated fromthe principle regional bodies

i ncluding the European Union (EU), the Council of Europe and the Organi zation
for Security and Cooperation in Europe (OSCE)

31. In 1993 the Justice and Home Affairs Council of the European Union agreed
to a set of recommendati ons to Menber States to counter trafficking*.

Foll owing a report on the subject* the European Parlianment adopted, in January
1996, a conprehensive Resolution on Trafficking in Human Bei ngs*® in which
trafficking was identified as a flagrant violation of human rights. 1In My
1996 the EU pronul gated a set of Proposals for Action to be taken by
Menber-States and in the Franmework of the Council of Europe“. In June of the
sanme year the European Commr ssion and the 1OM held a joint conference on
trafficking in wonmen®. The Conm ssion of the European Conmmunities subsequently
i ssued a detail ed Comunication to the Council and the European Parlianment on
Trafficking in Wonen for the Purpose of Sexual Exploitation®.

32. In 1997, following up on its earlier reconmendations on the sane
subj ect®, the Council of the European Union adopted a Joint Action on
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trafficking in human bei ngs and sexual exploitation of children. Through the
(non-bi nding) Joint Action, EU nenber States agree to review existing | aws and
practices with a view to inproving judicial cooperation and ensuring
appropriate penalties (including confiscation of the proceeds of trafficking).
Menmber States are also to ensure protection for w tnesses, and assistance for
victinms and their famlies. The Joint Action nakes extensive provision for
strengt heni ng cooperati on between nmenber States in all relevant areas

i ncludi ng judicial processes and information exchange. |nplenentation of the
Joint Action is scheduled to be reviewed by the Council by end 1999. In Apri
1997 an EU M ni sterial Conference was held on the question of traffic in women
for the purpose of sexual exploitation. The Conference resulted in the

M ni sterial Declaration on European CGuidelines for Effective Measures to
Prevent and Conbat Trafficking in Whnen for the Purpose of Sexua

Expl oitation.* The so-call ed Hague Decl aration sets out reconmendations at
nati onal and European |level to combat trafficking, to encourage and assi st
victinms to report trafficking to the police, to detect, investigate and
prosecute traffickers, to provide victins with adequate protection

appropriate assistance and support and to ensure a “fair treatnent” response
on the part of crimnal justice systens. A second Conmmunication to the
Counci| and the European Parliament on trafficking in wonen was issued in
Decenber 1998%. The Communi cation affirmed that the question of trafficking in
wonen remai ns high on the agenda of the EU. It focuses particularly on the
need for inproved inter-state cooperation and for a nulti-disciplinary
approach to trafficking.

33. Council of Europe activity on the trafficking i ssue can be traced back to
a sem nar organized in 1991. Since that time the Council has been extrenely
active in fighting trafficking — particularly through awareness raising,
public information and col | aborati on with non-governnental organizations. In
1997 the Parlianentary Assembly of the Council of Europe adopted a
Recomendation on traffic in wonen and forced prostitution in Council of

Eur ope nenber States®. According to its text, the Recomendati on was pronpted
by the dramatic increase in trafficking in wonmen and forced prostitution in
menber States; the growi ng involvenent of organized crine in these activities;
and the deterioration of the treatment of trafficked women. The Assenbly
recommended that the Council of Mnisters elaborate a convention focussing on
human rights, stipulating repressive, anti-trafficking neasures through

har moni zati on of |aws, inproved police and judicial comunication

coordi nati on and cooperation; and organi zi ng assi stance and protection for
victims. Pending such a Convention, the Council recomended the adoption of a
recommendati on on the subject by the Commttee of Mnisters. It further
recommended the Committee to urge nenber States, inter alia, to increase
public awareness of the problem train inmgration staff, strengthen the

nati onal and international police response, ensure appropriate penalties; and
provi de assistance to victins especially those willing to testify agai nst
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traffickers. In accordance with these decisions the Steering Commttee for
Equality between Wonen and Men of the Council of Europe prepared a draft
recommendation to the Committee on Mnisters on action against trafficking in
human bei ngs for the purpose of sexual exploitation. This text is schedul ed
to be considered in January 2000. If adopted, it will constitute a platform
for action against trafficking at the national and regional |evels.

34. In 1991, OSCE participating States commtted thenselves to "seek to
elimnate all forms of violence against wonmen, and all forns of traffic in
wonen and exploitation of prostitution of wonen including by ensuring adequate
| egal prohibitions against such acts and other appropriate nmeasures"®. In July
1999, the Parlianmentary Assenbly of the OSCE adopted a resol ution on
trafficking in wonmen and children in which that comr tnent was reaffirmed and
ext ended®. The resolution focuses specifically on trafficking into forced
prostitution and other forns of sexual exploitation while recognizing that
trafficking al so takes place for other purposes. It expresses concern over the
links between trafficking and organi zed crinme; the inadequacy of current

| egi slative and | aw enforcenment responses within some OSCE countries as wel |
as the official indifference and corruption which hinder corrective action

The resolution calls upon Governments of OSCE participating States to adopt or
strengthen existing | egislation and enforcenent nmechani sns to punish
trafficking perpetrators, particularly those who use force or fraud to traffic
worren or children into the international sex trade, while protecting the
rights of the trafficking victins. It also urges Governnents to devel op
nationally and internationally coordi nated | aw enforcement strategies to
conmbat internationally organized crime - particularly with respect to its role
in the trafficking of women and children

35. O her regional responses to trafficking include the extension, in

Sept enber 1996, of the Europol Drug Unit (EDU) mandate to include trafficking
in human beings. EDU has been asked by menber States to establish a |ist of

| aw enforcement contact points and has begun to exchange information through
the liaison officer system A range of information and training activities
related to trafficking are being inplenmented throughout 1999, %8

(c) Nat i onal responses to trafficking in the ECE region

36. Nat i onal responses to trafficking, particularly on the part of
governnments, have been generally weak in this region as in all others. This is
a reflection of the invisibility of these practices as well as of a genera
reluctance on the part of governnents to acknow edge that their wonmen and
child nationals may be victins of |arge-scale forced prostitution or that such
abuses are, in fact, happening within their own territories. Laws that do
attenpt to prevent trafficking and forced prostitution often have a negative
focus on the victim- by, for exanple, providing for i mredi ate deportation of
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wonen di scovered in such situations. Attenpts to prosecute traffickers are
often conprom sed by the inability of national |aw enforcenment to secure
cooperation of victins and wi tnesses because of a failure to ensure victim
security. For exanple, there are very few exanples of credible wtness
protection progranmes for trafficked persons within the ECE region. This is
despite the growi ng awareness of the organized crimnal involvenment in
trafficking and the very real danger that such groups pose to trafficked
per sons.

37. Some of the other approaches which have been taken by CGovernnments of
this region to resolving the trafficking problemhave been simlarly
count er producti ve. Many governnents have sought to address trafficking by
cracki ng down on mgrant prostitution. In the absence of safeguards and
support structures, these responses have invariably caused great distress and
hardship to marginalized and vul nerabl e conmunities - further isolating and
endangering victins of trafficking while doing nothing to apprehend or punish
traffickers.

38. I ncreasingly however, governnments of the ECE region are displaying a
willingness, at least in principle, to take this issue seriously. The various
policy initiatives outlined in the previous sub-section provide anple evidence
of this trend. At the national level |egislation has been strengthened in a
nunber of countries with the aimof preventing exploitation of prostitution
puni shing traffickers and dealing with the organi zed crim nal aspects of
trafficking. Some ECE countries, including Belgium Italy and the Netherl ands,
have devel oped | egal and administrative frameworks which encourage prosecution
of traffickers through extending protections (such as tenporary residence and
soci al assistance) to victins of trafficking.

39. Many governnents of the ECE regi on have al so evidenced a willingness to
work nmore closely with national wonen’s and human rights NGOs - npost of whom
denonstrate a practical understanding of the trafficking situation and of the
ki nd of solutions which are needed. In the worst affected countries nationa
and international NGOs work together to support the reintegration of
trafficked wonen and to prevent further trafficking through education and
sensitization canpaigns. Many national NGOs are al so providing nuch-needed
practical support to victinms of trafficking in the formof repatriation

assi stance, emergency acconmodati on, health-care, job assistance and
protection for famlies.

4. BREAKI NG THE TRAFFI CKI NG CYCLE: RECOMVENDATI ONS FOR ACTI ON
40. Trafficking is not one event but a series of constitutive acts and

circunstances inplicating a wide range of actors. It is essential that
anti-trafficking neasures take account of this fact and that efforts be nade
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to address the entire cycle of trafficking. A great deal of work has already
been undertaken to identify the policies and actions which could help to break
this cycle. The purpose of the present section is not to duplicate these
efforts but rather to bring themtogether in a coherent form which can be of
greatest use to policy nakers and activists®. Wiile the primary focus is on
the trafficking situation within the ECE, these recomendati ons woul d al so be
applicable to other countries and regions.

(a) Basi ¢ policy principles

41. A consistent and concerted approach to trafficking presupposes a commn
under st andi ng of the problem and general agreenent on preferred sol utions.
Over the past decade, ECE countries, working individually or through regiona
and international organizations, have agreed on certain basic policy
principles. It is those principles, set out below, which should guide and
informanti-trafficking efforts.

. The protection of human rights and the dignity of trafficked persons and
persons in prostitution nmust be given the highest priority.

. The definition of the term*“trafficking” in laws, policies and programres
shoul d not be restricted to prostitution but should be extensive enough to
cover other identified purposes w thout anbiguity, such as bonded or forced

| abour and other slavery-like practices.

. Traffickers and their coll aborators nust be prosecuted and adequately
penal i zed - paying full attention to due process rights and w thout
conmprom sing the rights of the victins.

. Trafficked persons should not be crimnalized for the coerced illegality
of their entry or residence in countries of transit and destination, or for
the coerced activities they performas a consequence of their status as
trafficked persons.

. Victinms of trafficking including those with the “illegal” inmmgration
status shoul d be granted protection and necessary physical and nental care by
the authorities of the receiving country.

. Victinms of trafficking should be provided | egal and other assistance in
the course of any crimnal, civil and other actions against traffickers/
exploiters. Governnent authorities should be encouraged to provide tenporary
or permanent residence permts and safe shelter during |egal proceedings.

. The safe return of victins, instead of forced ‘repatriation’, should be
ensured, particularly in cases of organized crimnal involvenent.
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. Wonen and children should be not treated the same in the identification
rescue and repatriation process. Children have special rights and specia
needs whi ch must be recogni zed and protected.

. Efforts must be nmade to address the root causes of trafficking, including
poverty, inequality, discrimnation and racism

(b) | mproving the informtion base

42. Real i stic, relevant and effective anti-trafficking strategi es nust be
based on current and reliable information. The quality of information
presently available makes it extrenely difficult to determ ne the rea

di mensions of the trafficking phenomenon and to prepare appropriately targeted
responses. There is an urgent need to inprove data collection, analysis and
exchange.

43. Governnments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der

. St andardi zi ng statistical data on trafficking at both the internationa
and regional |evels and, to this end, agreeing on a definition of trafficking
and its constitutive elenments as well as devel oping detailed indicators on
trafficking

. I mproving information sharing between various state agencies at the
nati onal |evel — for exanple, between social and health inspectorates and |aw
enf orcenent services.

. Establ i shing national -1evel data bases on traffickers and trafficking
met hodol ogi es in countries of origin, transit and destination

. Setting up international or regional data-bases to identify and track
crimnal networks involved in trafficking as well as nethods and means which
are being enployed — meking full use of the facilities and anal ytical support
whi ch coul d be provided by Europol and Interpol in the inplementation of this
initiative.

. Undert aki ng, encouragi ng and supporting research into trafficking
(particularly into trafficking methods and notivations of the principa
actors).

. Recogni zing the role of NGGs in inproving the information base and
integrating NGOs into informati on strategies.
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(c) Ensuring an adequate | egal franmework:

44, The | ack of appropriate |egislation at the national |evel has been
identified as a primary obstacle in the fight against trafficking. In addition
to assisting in the identification and prosecution of traffickers, appropriate
| egal provisions will encourage national and inter-state reporting and pronote
uniformty in data collection and anal ysis.

45, Governments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der

. Ensuring that the crinme of trafficking is precisely defined in nationa
| aw and that detailed guidance is provided as to its various punishable
el ement s.

. Ensuring that trafficking and rel ated practices such as debt bondage and
forced prostitution are crimnalized.

. Establ i shing, through legislation, adm nistrative and crimnal liability
of legal persons (e.g. travel agents, mgration agents, etc.) as well as
nat ural persons.

. Maki ng | egi sl ative provision for effective, proportional and di ssuasive
crimnal penalties (including custodial penalties giving rise to extradition
in the case of individuals).

. Maki ng | egi sl ative provision for confiscation of the instruments and
proceeds of trafficking and rel ated of f ences.

. Revi ewi ng current |egal conditions and adm nistrative controls and
conditions relating to the functioning of businesses which can be used as
covers for trafficking, such as marriage bureaux and escort services.

. Ensuring that protection of trafficked persons is built into
anti-trafficking |egislation. Including | egal protection of the right of
trafficked persons to reside tenporarily in the destination country pending
conpl etion of judicial proceedings.

. Ensuring that legislation prevents trafficked persons from being
prosecuted for the illegality of their coerced entry or residence or for the
coerced activities they performas a consequence of their status as trafficked
per sons.

. Maki ng | egi sl ative provision for trafficked persons to be given
i nformati on and | egal assistance as well as appropriate social support
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(i ncluding housing and health care) and ensuring that entitlenment to such
support is not discretionary but is available as a right for all persons who
have been identified as trafficked.

. Ensuring that the right of trafficking victins to pursue civil clains
agai nst traffickers, including restitution and conpensation for damages, is
enshrined in | aw.

(d) Ensuring an adequate | aw enforcenent response

46. Despite the fact that hundreds of thousands of wonen and girls are
believed to be trafficked from to and through this region each year, records
show that only a small fraction of traffickers are reported or apprehended,

| et alone prosecuted. Instances of official collusion with traffickers are

al so not unknown. Moreover, while |aw enforcenment woul d obviously benefit from
the cooperation of victinms and community nenbers, many individuals are
reluctant or unable to report traffickers and serve as w tnesses, often
fearing or mstrusting police and other officials and unable to count on any
protection fromthe authorities. Effective anti-trafficking |aw enforcenent
requires skill, vigilance and commtnent. It is also necessary to create
incentives for trafficked persons and others to come forward to report
traffickers.

47. Governments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der

. Ensuring that |aw enforcement authorities are provided with adequate
i nvestigative powers and techniques to enable effective investigation and
prosecuti on.

. Establ i shing specialized anti-trafficking units (conprising both wonen
and nmen) in order to pronote specialization, conpetence and professionalism

. Revi ewi ng anti-trafficking strategi es which enphasi ze prosecution of
prostitution in order to ensure that traffickers remain the focus of |aw
enforcenment efforts.

. Sensitizing police, prosecutors, border and judicial authorities to the
probl em of trafficking and ensuring the provision of specialized training in
identifying trafficking cases, combatting trafficking and protecting the
rights of victins; and encouragi ng cooperation with NGOs in the devel opnent
and i nmpl enentation of such training.

. Est abl i shing wi tness protection progranmes which include the follow ng
el ements: identification of a safe place in the receiving country;
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rectification of immgration status; access to i ndependent legal counsel; and
identification of options for resettlenment or repatriation

. Encouragi ng | aw enforcenment authorities to work closely with
non- governnental agencies in order to ensure that trafficking victinms receive

the necessary support and assi stance.

(e) Protection and support for trafficked persons

48. The trafficking cycle cannot be broken w thout attention to the needs of
victims.
49. Governnments (and, where applicable, intergovernnental and

non- gover nment al organi zati ons) shoul d consi der

. Providing victins of trafficking with | egal and other assistance in the
course of any crimnal, civil and other actions against traffickers/
exploiters.

. Ensuring the safe repatriation of victins of trafficking and exploring
the option of residency in the receiving country or third-country
re-settlenment in specific circunstances (e.g.: to prevent reprisals or in
cases where re-trafficking would be Iikely).

. Ensuring, in cooperation with NGOs, that safe and adequate shelter is
made available to victins of trafficking.

. Ensuring, in cooperation with NGOs, that victins of trafficking are
gi ven access to primary healthcare and counselling as well as |ega
assi st ance.

. Usi ng proceeds fromfines, seizure and confiscation of the profits of
trafficking for victimsupport and assistance as well as for conpensation to
victims.

(f) Cooperati on and coordi nati on between countries

50. Trafficking is a regional and a gl obal phenomenon whi ch cannot be dealt
with solely at the national level: a strengthened national response can often
just nean that the operations of traffickers are noved el sewhere. There is

i ncreasing recognition of the inportant role which cross-border cooperation
can play in breaking the trafficking cycle. Such cooperation is particularly
i mportant between countries of origin and countries of destination
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51. Governments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der
. Est abli shing bilateral agreenents between governments of countries of

origin and countries of destination ained at preventing trafficking and
protecting the rights of trafficked persons as well as providing for m ninmm
wor k standards, nodel contracts, nodes of repatriation etc.

. Ensuring cooperation between countries of origin and countries of
destination with regard to the welfare of trafficked persons.

. Ensuring judicial cooperation between States in investigations and
judicial processes relating to trafficking and sim |l ar offences; assistance in
the exchange of related information; and the adopti on of comon prosecution
nmet hodol ogi es.

. Maki ng provision for direct transm ssion of requests for assistance
between | ocally conpetent authorities in order to ensure speed and to foster
the devel opment of cooperative relations at the working | evel.

. Maki ng maxi mum use of existing cooperative frameworks including those
whi ch have been established within the European Union, the Council of Europe
and the OSCE

. Encouragi ng and facilitating cooperati on between NGOs in countries of
origin and in destination countries. This is particularly inportant to ensure
support and assistance to trafficked wonen who return hone.

. Ensuring that the global instruments currently being devel oped to fight
trafficking and m grant snmuggling reflect and uphold the international human
rights principles which have been devel oped through the United Nations.

. El aborati ng regional and sub-regional treaties on trafficking — taking
the Vienna Protocol as a base-line and franmework.

(9) Preventing trafficking

52. Good | aws, strong | aw enforcenent and inproved cooperation between States
will, individually and collectively, help to prevent trafficking. However,
addi ti onal prevention strategies devel oped on the basis of an understandi ng of
the notivations behind trafficking are also necessary. The underlying root
causes of trafficking, including poverty, discrimnation, corruption and

i nequal ity between countries, should also be openly and honestly addressed.
Failure to cone to terms with these (admttedly nore difficult) issues wll
prevent other anti-trafficking efforts from achieving any significant success.
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At the National Leve

53. Governments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der

. In countries of origin, reviewi ng review national |aws, policies and
practices with a viewto identifying and rectifying all forns of

di scrimnation on the basis of sex. Particular attention should be paid to
discrimnation in relation to econom ¢ and social rights.

. In countries of origin, ensuring that potential mgrants in countries of
origin are properly infornmed about the risks of mgration and the avenues
avail able for legal mgration through, for exanple, information canpaigns

ai med at pronoting awareness anobngst prospective female mgrants as well as
anongst the general public.

. In countries of destination, exam ning ways and neans by which they, as
destination countries, could provide increased opportunity for |egal, gainfu
and non-exploitative |abour mgration

. In countries of origin, avoiding pronmotion of the export of m grant
| abour without first ensuring that the regulatory and supervi sory mechani sns
to protect the rights of m grant workers are in place.

. In countries of origin and destination, identifying the Iink between
trafficking and public sector corruption and taking steps to deal with such

corruption.

. In countries of destination, exam ning the effect on wonen, of repressive
and/or discrimnatory immgration and mgrant |abour |aws.

At the Bilateral, Regional and International Levels

54, Governments (and, where applicable, intergovernnental and
non- gover nment al organi zati ons) shoul d consi der

. Ensuring that devel opnent cooperation focuses on fighting poverty and
di scrimnation through the adoption of a rights based approach and ensuring
the integration of a gender perspective.

. Ensuring that devel opnent cooperation with countries of origin
specifically addresses the issue of trafficking through, for exanple,
pronmoting alternative incone generating options for vul nerable wonen and
hel pi ng governnments to devel op social support programmes for famlies at risk.
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. Ensuring that devel opnent cooperation supports NGOs working in
trafficking — particularly |local and national programres ainmed at victim
assi stance and reintegration.

. I ncreasing support to the international human rights mechani sms which are
dealing with trafficking, particularly the Human Rights Treaty Bodi es and the
Speci al Rapporteur on Viol ence Agai nst Wnen.

CONCLUSI ON

55. Five years after Beijing it is necessary to confront the fact that nore
worren and nore children are being trafficked than ever before. The pool of
potential victins in Central and Eastern Europe as well as in other parts of
the world is growi ng exponentially because of increased poverty, |ack of

enpl oynment opportunities, violence, discrimnation and inequality.
Increasingly restrictive immgration policies on the part of sone of the nore
weal thy States force individuals desperate for work into the arns of
unscrupul ous traders. Traffickers are able to operate with inmpunity because of
i nefficient |aw enforcement conpounded, in sone cases, by official corruption
and anbi val ent attitudes towards prostitution. The global sex industry, which
generates billions of dollars for governments as well as for organi zed
crimnal networks, is allowed to flourish w thout constraint.

56. These are conplex, difficult issues and there will be no quick or easy
solutions. Conbatting trafficking will require holistic, interdisciplinary,
and | ong-term approaches which address each aspect of the trafficking cycle
and which explicitly recognize the |inks between trafficking, nmigration and
transnational organized crine. The Beijing Platformfor Action placed specific
enphasi s on the human rights dimensions of trafficking. Human rights are not a
separate consideration or an “additional” perspective. They are the conmon

t hread which should unite all anti-trafficking efforts. In July 1999 the High
Commi ssi oner for Human Ri ghts, Mary Robi nson, sent a nmessage to States
involved in drafting the first international agreement on trafficking in fifty
years. The followi ng excerpt provides a fitting conclusion to this paper

“Trafficking and rel ated practices such as debt bondage, forced
prostitution and forced | abour are violations of the npst basic of al
human rights. The right to life; the right to dignity and security; the
right to just and favourable conditions of work; the right to health and
the right to equality. These are rights, which we all possess -
irrespective of our sex, our nationality, our social status, our
occupation or other difference. Trafficking is also inherently
discrimnatory. In the case of trafficking into the global sex industry
we are tal king about nen fromrelatively prosperous countries paying for
the sexual services of wonen and girls - and sonetimes men and boys -
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fromless wealthy countries. This is nore than a |abour rights issue or
an i ssue of unequal developnent. It is a basic human rights issue because
it involves such a massive and harnful form of discrimnation®.”
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