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Preparation of an Inter-Governmental Docunmmsteps for developing
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Attendance

1. The Group of Experts towards unified railway laeld its second session on 7
October 2011 in Geneva.

2. The session of the Group of Experts was attergedxperts from the following

countries: Belgium; Czech Republic; France; Germatazakhstan; Netherlands; Poland;
Russian Federation and Turkey. An expert reprasgiitie European Union (DG MOVE)
also attended.

3. Experts from the following intergovernmental amah-governmental organizations
participated: Organization for Cooperation betw&ailways (OSJD), Intergovernmental
Organization for International Carriage by Rail (B)] Economic Cooperation
Organization (ECO) and International Rail Transgeommittee (CIT).

4. Experts from the following railways and industgyoups participated: Deutsche
Bahn (DB), French Railways (SNCF), Kazakhstani Wajls (Kazakhstan Temir Zholy),
Latvian Railways (LDZ), Russian Railways (RZD), Kish State Railways (TCDD) and
Plaske JSC.

5. Mrs. Eva Molnar, Director of the UNECE Transpbivision, opened the session.
She welcomed the increasing participation of UNE@E&mber States and railways and
informed the group that the UNECE secretariat wats/ely pursuing awareness-raising
activities and consultations on unified railway ldwsth within and outside the United

Nations system. She expressed appreciation faadtiee participation of experts and urged
them to agree on concrete recommendations fordtiecbming sixty-fifth session of the

Working Party on Rail Transport (SC.2).

Chair

6. In accordance with the decision of the firstsgms of the Group of Experts
(ECE/TRANS/SC.2/GEURL/2011/4, para. 6) Mr. A. Dririh (Russian Federation)
chaired the meeting.

Adoption of the agenda (agenda item 1)

7. The Group of Experts considered the agenda prdpdy the secretariat

(ECE/TRANS/SC.2/GEURL/2011/5 and Corr.1). The repreative of OSJID proposed to
delete agenda item 4 "Review of work on Generahiteand Conditions for Euro-Asian

transport contracts (GTC EurAsia)", as it seemeddopremature to hold substantive
discussion on GTC EurAsia. He referred to the tesafian OSJID consultative meeting on
9 June 2011 where experts of several OSIJD memhbgrsSelt that the UNECE Group of
Experts should focus on a policy declaration onfieai railway law rather than on

provisions of GTC EurAsia.

8. The Group of Experts recalled that the objeativagenda item 4 was to review the
work of railway experts on the GTC EurAsia in orderensure that negotiation of the
mandated Inter-Governmental Document (IGD EurAbiathe Group of Experts could be
based and was in line with the provisions of GTGASiIa. The Group of Experts also
recalled that this approach was in line with theB@NE position paper towards unified
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railway law for Euro-Asian transport corridors (ETRANS/2011/3) (hereafter, the
Position Paper) adopted by the Inland Transport Giti@e as well as with the work plan
of the Group of Experts adopted at its first ses$BCE/TRANS/SC.2/GEURL/2011/2).
The Group of Experts agreed to consider the sthtdeo work on GTC EurAsia under
agenda item 3.

9. The Group of Experts, thus, adopted the agerslacamtained in document
ECE/TRANS/SC.2/GEURL/2011/5 with the following médations:

(@) Rename agenda item 3 to read: "Informatiomftbe European Union (EU)
and international organizations on their activitieeluding progress made on the General
Terms and Conditions for Euro-Asian transport cacts (GTC EurAsia)";

(b)  Delete agenda item 4.

Adoption of the report of the first session (genda item 2)

10. The Group of Experts adopted the report offitst session, as contained in
document ECE/TRANS/SC.2/GEURL/2011/4, subject &oftilowing corrections:

€)) Delete references to OSJD in paragraphs 13.4ndiven that OSJD had not
yet taken part in the work on GTC EurAsia;

(b)  Add a footnote at the end of paragraph ldicatthg that the time schedule
for the work on draft Inter-Governmental DocumehBG EurAsia) was subject to
adjustments.

11. The Group of Experts was informed about comwatiins received from the
Russian Federation and Turkey regarding the cardgeo the UNECE position paper and
the agenda for the first session of the Group (H®ANS/2011/3/Corr.1 and
ECE/TRANS/SC.2/GEURL/2011/1/Corr.1). The corrigendssued at the request of
Turkey, had replaced the term "Bosporus" used i ldocuments by the term "Istanbul
Strait". Referring to its communication to the UBIE secretariat on 24 June 2011, the
representative of the Russian Federation statedhit@derm "Istanbul Strait" did not appear
in any international legal instrument and was thoknown in international practice. The
Russian Federation, therefore, considered thattine "Bosporus Strait" should be retained
in both documents, as this term was used in thetidar Convention Regarding the
Régime of the Straits of 1936 and was widely recaghby international law.

In response to the communication of the Russiatefaion, the representative of
Turkey made the following statement:

"The use of the term "Turkish Straits" or "Straifsistanbul and Canakkale"
has historical, political and legal justificatiosych as; respect for past and present
general practice, due regard to Turkey's sovenegins over this particular are and
to its jurisdiction according to the establishethgiples of international law. There
is also a considerable accumulation of agreemerdspainciples developed by the
United Nations concerning the standardization afggaphical names which states
inter alia that when a geographical feature is detefy within sovereignty of a
country then official name given by the authorizedional organization should be
used in international documents. Concerning themitelogy in the 1936
Montreux Convention, it is useful to remind that Mieux was enacted only with
the purpose of regulating navigation through thei&t Turkey has been strictly
implementing this Convention for 75 years and id&eto do so in the future.

Beyond this purpose, however, Montreux does ngaqrtito establish names
for localities or States Parties for that mattethedwise, we would have been forced
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to refer to some signatory countries with name$ siscthe Kingdom of Bulgarians,
the King of the Hellenes, the Emperor of Indialwe Central Executive Committee
of the Union of Soviet Socialist Republics withqaying attention to the fact that
only States themselves are authorized to deterrhime they are called and
governed.

In fact, the term "Turkish Straits" or "Straitslsfanbul and Canakkale" have
been continuously used in many international doacuseincluding IMO and
NATO resolutions and documents. A case in poitthésTurkish Straits Regulations
registered within IMO in 1994 and again in 1998."

12. The Group of Experts agreed that the decisiothe term to use with respect to this
strait was outside the scope and mandate of thegpgidoreover, the term in question was
not included in the future IGD EurAsia. Therefdtee Group of Experts agreed to take note
of the positions of the Russian Federation and éwiknd asked the secretariat to reflect
both positions in the report of the meeting.

V. Information from the EU and international organizations on
their activities, including progress made on the Geeral
Terms and Conditions for Euro-Asian transport contracts
(GTC EurAsia) (agenda item 3, as amended)

13. The Group of Experts invited Governments, theopean Commission (DG Move),
international organizations and the industry tooremn recent activities and plans for
future work in the field of national, regional aimernational railway law.

14.  The expert of OTIF highlighted the followingvdéopments:

(@) Accession of the European Union (EU) to thenw@mtion concerning
International Transport by Rail (COTIF) on 23 JW®l1 entering into force on 1 July
2011;

(b)  Accession of Armenia to COTIF, bringing thenther of Contracting Parties
to the convention to 47, and the current accessigotiations with Pakistan;

(c)  Forthcoming session of the OTIF Rail FacildatCommittee (Bern, 13-14
October 2011);

(d)  Consideration of UNECE’s work towards unifiedlway law by the highest
decision-making body of OTIF (the General Assembly)l the expression by the General
Assembly of full support to this work.

15. The expert from OSJD reported on the relevetitiies of OSJD, including:

(@) Consultative meeting on activities of the UNEGGroup of Experts,
organized by OSJD on 9 June 2011 in Warsaw: Thdimgewas attended by the experts
from Belarus, Kazakhstan, Latvia, Lithuania, MorngolPoland, Russian Federation,
Romania and Ukraine, as well as OTIF and CIT. dktoote of the planned work of the
UNECE Group of Experts and expressed support forkvem a political document on
unified railway law. As the result, the activitiethe UNECE Group of Experts towards
unified railway law was included in the agendahaf 89th OSJD Ministerial meeting;

(b)  39th OSJD Ministerial meeting (Beijing, 6—8p8amber 2011): The OSJD
Ministers took note of information about UNECE's nkatowards unified railway law,
invited member States to take an active part im Work and approved the participation of
the OSJD Committee in the Group of Experts, proygdihe OSJD with the necessary
mandate to carry out work on unified railway lawdenthe auspices of UNECE;



ECE/TRANS/SC.2/GEURL/2011/9

VI.

(c) Work on a new OSJD convention on direct rajlve@nnections: The draft
text of the revised convention was almost ready@mcently negotiations are held with the
European Union, who coordinates the position ofretimber States on this issue.

16. The expert from Turkey informed the group thdibrmation on UNECE’s work
towards unified railway law had been disseminateddil enterprises of the South-East
region and that all the resulting documents, ngt&l C EurAsia, would be forwarded to
the railways for practical use.

17.  The secretariat reported on its work on prongpthe work towards unified railway
law. Information on UNECE’s work in this area waesented during the sixty-fourth
session of the UNECHKGeneva, 29-31 March 2011) and during the recenCES
Economic and Environmental Forum on "Promotion @fmon actions and co-operation
in the OSCE area in the fields of development staunable energy and transport" (Prague,
14-16 September 2011). The secretariat also infbitime group of its regular exchange of
information with UNESCAP on these activities to @mes UNESCAP's involvement and
contributions.

18. The expert from CIT presented a first draftedfC EurAsia, prepared as a basis for
future collaboration with OSJD and OTIF (ECE/TRASS/2/GEURL/2011/7). The group
noted that this draft had not yet been approveddiional experts, OSJD and OTIF. The
expert from the EU remarked that the first sentesfgearagraph 2 of Section 1 "Validity"
of the draft, which stated that "Unless otherwisevigled by GTC EurAsia, national law
shall apply", seemed to be in contradiction wite tdontractual character of GTC EurAsia.
The expert from the Russian Federation considdratithe GTC provisions and, notably,
the provision on the use of international arbitratin Section No. 23 "Assertion of Rights"
required further consideration by legal expertssd®hon this preliminary exchange of
opinions, the Group of Experts concluded that iptddegal discussions of the draft GTC
provisions would still be necessary. It urged CoThobld the necessary consultations and
working meetings with the railway sector and otstaikeholders to finalize the document in
due course.

Negotiation of an Inter-Governmental Document(IGD
EurAsia) (agenda item 5)

19. The Group of Experts discussed the scope of dfadt Inter-Governmental

Document (IGD EurAsia) on GTC EurAsia. It took eaif two documents: A document
prepared by the secretariat in accordance wittUthECE Position Paper and following up
on the decisions made at the first session of theou® of Experts

(ECE/TRANS/SC.2/GEURL/2011/6) and a document pregpaby experts from the
Russian Federation (ECE/TRANS/SC.2/GEURL/2011/8ppsing an intergovernmental
document containing steps for the development dfaghrailway law and Euro-Asian rall
transport.

20. The expert of the Russian Federation introducdds proposal
(ECE/TRANS/SC.2/GEURL/2011/8) that had been prepaneconsultation with OSJD.
He recalled the results of an OSJD consultativetimgeon 9 June 2011 where, several
0OSJD member States felt that priority should beegito a UNECE policy document on
unified railway law that secured a high level goét support in order to work out detailed
provisions of such unified legislation. Such a ppldocument, to be adopted either as a
Ministerial declaration or a UNECE resolution, wdbildummarize the goals of the work
towards unified railway law and would refer to tancrete work already carried out by the
competent intergovernmental organizations. Whilenogt importance was attached to
harmonization of the two legal systems (SMGS/OS3id €OTIF CIM/CIV/RID), the
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draft document also called on its signatories tdraesks broader issues, such as appropriate
institutional and management structures, cooperatiotransport security, development of
unified principles for the electronic exchange oEdments and cooperation on establishing
a unified technical strategy. In accordance with thandate provided by the UNECE
Position Paper and the discussions held durindjridtesession of the Group of Experts, the
draft also contained a reference to GTC EurAsiac8igally, participating States were to
be informed of work on the preparation of GTC EuesAand would recognize that GTC
EurAsia could be used as a basis for elaboratiagdlevant parts of unified transport law
for Euro-Asian rail transport operations.

21. The secretariat introduced document ECE/TRARI&EURL/2011/6 containing
a draft IGD EurAsia prepared in accordance withdbeisions taken at the first session of
the Group of Experts. The draft included:

€)) Preamble (based on the results of discussthngng the first session
(ECE/TRANS/SC.2/GEURL/2011/6, paras. 22—-23);

(b)  Substantial provisions, i.e.:

0] Policy statements on GTC EurAsia (as identifidaring the first session
(ECE/TRANS/SC.2/GEURL/2011/6, paras. 22-23)) whiakere regrouped in
Annex 1, entitled "Policy Principles for Applicatioof the General Terms and
Conditions for Euro-Asian Rail Transport Contra@d C EurAsia)";

(i)  Economic/operational provisions (drafted innsaltation with the members
of the Group, following the Group's decision to litle them in the document
(ECE/TRANS/SC.2/GEURL/2011/6, paras. 30-31), regealiin Annex Il entitled
"Joint work areas to facilitate Euro-Asian railrtsport";

(c)  Final provisions and signatures.

22. In the ensuing in-depth discussions, the Grofugxperts was not able to decide
which of the two draft documents should be retaiagthe basis for discussions. It also did
not reach agreement on the scope of the provieibiGD EurAsia to be retained.

23. The Group did acknowledge the merits of docunt®®E/TRANS/SC.2/GEURL/
2011/8 and expressed appreciation for the poligy@ach taken. At the same time, several
experts raised a number of concerns with the tefigsed, such as:

(@) The proposed text emphasized the requirediqalisupport for work on
unified railway law. However, such the politicall\fior such an undertaking at the pan-
European level had already been expressed by tHieQENInland Transport Committee
and has been enshrined in the UNECE Position Rhpeprovided a vision and a concrete
strategy with a three-step approach in the workatow unification of international the
unified railway law (ECE/TRANS/2011/3);

(b)  Several issues, raised in the proposed dnaftl fassenger transport,
institutional and management issues, transportrisgcetc.) laid outside of the present
mandate of the Group of Experts, set out in itsngeiof references and its work plan
(ECE/TRANS/SC.2/GEURL/2011/2);

(c) The proposed text did not contain detailedicyolstatements on GTC
EurAsia, as discussed during the first sessiorhefgroup (declaration of conformity of
GTC with the existing international, EU and natiblegislation, contractual nature, etc.).

24.  Some experts pointed out that, due to consufathat had been held prior to the
meeting on the provisions of IGD EurAsia basedtenreport of the first session and on the
first draft of IGD EurAsia, they were not yet reatty comment in substance on the
proposals contained in document ECE/TRANS/SC.2/GHR®RL1/8.
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VII.

VIII.

25. In the light of these elements, many experfgassed their preference to continue
discussions on IGD EurAsia based on document ECEN$SC.2/GEURL/2011/6,
which was in the line with the mandate of the Grofigxperts and did reflect the outcome
of the discussions held at its first session ongy I2011.

26.  Other experts considered that document ECE/TRAR.2/GEURL/2011/6 did not
constitute a good basis for further discussionafoumber of reasons, such as:

(@) It contained extensive references to GTC EiarAsghile, at present, no
suitable draft of GTC EurAsia existed;

(b)  The focus on GTC EurAsia was not justifiedz8C EurAsia were limited to
private law thus limiting the role of Governmenks. addition, the focus on contractual
arrangements among railways unnecessarily limitbeé scope of the proposed
intergovernmental document and did not reflectgherities in rail transport in a number
of UNECE member States.

27.  Several experts considered that with addititina and possibly with the assistance
of volunteers, an advanced proposal could be peepdrased on the provisions of the two
documents. Some delegations expressed their grefigrence for having just one working
document in the future to ensure efficiency indiscussions.

28. Taking into account the positions expressed,Ghoup of Experts acknowledged
that it would not be able to reach agreement omtdneto proceed as well as on substantive
provisions within the very limited time originallforeseen for the preparation of IGD
EurAsia. Therefore, the Group decided to inform sipdy-fifth session of the Working
Party on Rail Transport (SC.2) about the currestiesbf discussions and to request further
guidance from the Working Party.

29. The Group of Experts invited experts to subfonither comments or clarifications

on their position within two weeks following its sston. The group also asked the
secretariat to annex the two draft proposals folGIb EurAsia to the report of its second
session and forward this report to SC.2.

Experiences with rail operations in the pan-Europea region
and along Euro-Asian transport corridors (agenda iem 6)

30. Due to lack of time, the Group of Experts comdd exchange information on latest
experiences with rail transport operations alongEAsian transport corridors.

Other business (agenda item 7)

A. Duration of the meetings of the Group of Experts

31. Several experts stated that the 1-day durafidine sessions of the Group of Experts
was not sufficient to productively discuss the éssuelated to unified railway law and
expressed their preference for at least 2-day mgeti

B. Statement of the Economic Cooperation Organizatin (ECO)

32. The representative of ECO informed the groupuahhis organization's strong
interest in and support to UNECE's work towards tihéied railway law. He also invited
the members of the group to attend the ECO Confereon Logistics and Transit
Development in the ECO Region (Bandar-e-Abbas rtiglaRepublic of Iran), 17-19
October 2011).
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IX.

Date of next session(s) (agenda item 8)

33. The next session of the UNECE Working PartyRail Transport (SC.2) will be
held at Geneva on 3 and 4 November 2011. The resdian of the UNECE Inland
Transport Committee (ITC) is planned to be heldfi28 February to 1 March 2012.

34.  The preliminary dates for the next meetingthefGroup of Experts towards unified
railway law, subject to decisions of the Workingtfaon Rail Transport (SC.2) and the
Inland Transport Committee (ITC) are as follows:

2-3 July 2012 Third session of the Group of Expéoawards unified
railway law (to be confirmed)

19 October 2012 Fourth session of the Group of HExpmwards unified
railway law (to be confirmed)

Summary of decisions (agenda item 9)

35.  The Group of Experts agreed that the secrétaiibestablish a short report on the
outcome of the session for circulation among piicts. Comments made would be
incorporated by the secretariat for adoption byGineup of Experts at its next session.
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Annex |

Preparation of an Inter-Governmental Document onGeneral
Terms and Conditions for Euro-Asian rail transport
corridors and on related areas of joint work

Note by the secretariat

Mandate

1. This document contains a first draft of an IfE@vernmental Documehton
General Terms and Conditions for Euro-Asian rahsport corridors and on related areas
of joint work (IGD EurAsia) prepared by the secrigthin accordance with the decisions of
the first session of the Group of Experts towardsified railway law
(ECE/TRANS/SC.2/GEURL/2011/4, paras. 19-37) andlofahg consultations with
members of the group. IGD EurAsia will constitdutee policy framework for General
Terms and Conditions for Euro-Asian Rail Transp@udntracts (GTC EurAsia) to be
prepared by the railway industry and experts frdra Organization for Cooperation
between Railways (OSJD) and the International Ra#nsport Committee (CIT) in
cooperation with the Intergovernmental Organization International Carriage by Rail
(OTIF).

2. IGD EurAsia would underline the political suppof concerned Governments for

the acceptance of GTC EurAsia. It would containdgg principles for the correct and

transparent use of international rail transportti@s in the pan-European region and
along Euro-Asian transport corridors and would lfeate intermodal transport operations,
including ferry services.

3. IGD EurAsia could pave the way for efficient asdamless Euro-Asian railway

transport services on the basis of a single trahgpmtract, a single consignment note and
a single liability regime compatible with the prsidns of the Convention concerning

International Transport by Rail (COTIF)/Uniform Rsl Concerning the Contract of

International Carriage of Goods by Rail (CIM) ahd tAgreement on International Railway
Freight Transportations (SMGS), as well as rele&ambpean Union (EU) legislation and

applicable national rules and regulations (ECE/T8LC.2/GEURL/2011/4, paras. 10—
12).

4. The Group of Experts may wish to consider amdliie the present draft IGD
EurAsia and forward it for further examination aaqbroval to the UNECE Working Party
on Rail Transport (SC.2) at its session to be h@id3 and 4 November 2011. The
alternative wordings or the parts of the text, vahdid not meet the approval of all the
experts, are presented in the square brackets.

Decision on the designation and title of the k@&@vernmental Document is yet to be taken (see
report of the Group of Experts on its first sesqlBEE/TRANS/SC.2/GEURL/2011/4, para. 37).
Given that the document is intended to accommaalatgblic-private partnership between
governmental and non-governmental stakeholdersGthap of Experts may wish to reconsider the
use of the term "intergovernmental” in the finatdment.
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5. The Group of Experts may take into account that orovisions of the General
Terms and Conditions for Euro-Asian transport caects (GTC EurAsia) prepared by the
International Rail Transport Committee (CIT) (ECRANS/SC.2/GEURL/2011/7). It is
understood that the Group of Experts will only @epand negotiate the document as set
out below and not the GTC EurAsia. However, in limigh its mandate provided in the
UNECE position paper, the Group of Experts shoaldew the work undertaken by OSJD
and CIT on GTC EurAsia and provide direction, agrapriate (ECE/TRANS/2011/3, para.
35).

Draft [Inter-Governmental] Document on General Terms
and Conditions for Euro-Asian rail transport corrid ors and
on related areas of joint work

We,
» Representatives of: [alphabetic listing of membiates],
» Representatives of competent international inteegowental organizations: [...],
» [Representatives of hon-Governmental organizatipng;]
» [Representatives of railways: [...],]
» [Representatives of shippers/forwarding industry],]

Meeting in [....] on [...] 2012 under the auspices bt tUnited Nations Economic
Commission for Europe (UNECE),

RECOGNIZING the potential for efficient Euro-Asiaail transport operations due to the
increase in trade between Europe and Asia as wselith Central Asia, the Caucasus
countries and the Indian sub-continent,

NOTING the completion of important rail infrastrucé projects along Euro-Asian
transport corridors,

CONVINCED that long distance Euro-Asian rail traogpoperations may significantly
increase, if fast, reliable and seamless rail atgkinodal transport services are developed
along the Euro-Asian land bridge,

AWARE that Euro-Asian rail transport operationsdive and transit many countries, all
members of UNECE and UNESCAP, with different nagilorailway systems and structures
as well as different legal regimes governing ing¢ional rail transport, i.e. the Convention
concerning International Transport by Rail (COTW)iform Rules Concerning the

Contract of International Carriage of Goods by R@IM) and the Agreement on

International Railway Freight Transportations (SMGS

BEARING IN MIND the progress achieved by the otlr@msport modes in harmonizing
and simplifying their legal framework, making it perative to level the playing field
between these modes of transport and rail transport

CONSCIOUS that different legal railway regimes a@oBuro-Asian transport corridors
increase costs, reduce competitiveness and impleeledévelopment of efficient rail
transport operations,

WELCOMING the Common CIM/SMGS consignment note afirgt step to facilitate
international rail freight transport along Euro-asitransport corridors,

RECOGNIZING however that further steps must be nate ensure efficient negotiation
and conclusion of rail transport contracts aloreséhcorridors,



ECE/TRANS/SC.2/GEURL/2011/9

REFERRING to the vision and strategy enshrinechin UNECE position paper towards
unified railway law in the pan-European region amd Euro-Asian transport corridors
adopted by the UNECE Working Party on Rail Transpor 19 November 2010 and
approved by the UNECE Inland Transport Committee3oMarch 2011 (ECE/TRANS/
2011/3),

CONVINCED that in order to progress towards thaglgall stakeholders, including
Governments, international organizations, statéwesi organizations and the private
transport operators must cooperate and commit setaof common objectives, legal
principles and operational rules,

WISHING to offer a flexible international framewofér such public-private partnership,

1. RECOMMEND the use of the General Terms and Conditions fopfgian Rail
Transport Contracts (GTC EurAsia) developed by rdikvay industry and experts from
OSJD and CIT in cooperation with OTIF in line witke policy principles, as contained in
Annex | of this document;

2. AGREE TO the joint work areas to facilitate Euro-Asian rfadight transport as set
out in Annex Il of this document;

3. INVITE the UNECE Working Party on Rail Transport (SC.2)rtonitor the use of
GTC EurAsia as well as the progress achieved indhm¢ work areas to facilitate Euro-
Asian rail transport.

The IGDis established in a single original copy of whible English, French and Russian
texts are equally authentic.

SIGNATURES

11
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Draft Annex | to the [Inter-Governmental] Document on
General Terms and Conditions for Euro-Asian rail transport
corridors and on related areas of joint work

Policy Principles for Application of the GeneralTerms and Conditions
for Euro-Asian Rail Transport Contracts (GTC EurAsi a)

PRINCIPLE 1: Objective of GTC EurAsia

The objective of GTC EurAsia is to facilitate imational railway transport by establishing
uniform contractual relationship between the rajjwadertakings and their customers. By
doing so they will contribute towards [harmonizatiof the railway law] [establishment of

the unified legal framework] and increased legalusity in the pan-European region and
on Euro-Asian rail transport corridors and/or athgll level for the purpose of levelling the
playing field between all modes of transport.

PRINCIPLE 2: Scope of GTC EurAsia

GTC EurAsia constitute [a model for establishinggtieral conditions which may govern]

contractual relations among all parties that caseltail transport contracts under both the
COTIF/CIM and SMGS regimes.

PRINCIPLE 3: Contractual Nature of GTC EurAsia

The application of GTC EurAsia into contracts ofrizae shall be optional and only when

there is mutual agreement by the parties.

PRINCIPLE 4: Content of GTC EurAsia

GTC EurAsia shall contain provisions that provide the following contractual elements
under the COTIF/CIM Convention and the SMGS Agreatime

(@)  Single contract of carriage;
(b)  Single consignment note;

(c)  Single liability regime.

PRINCIPLE 5: Commitment to GTC EurAsia

Governments and public authorities responsible rait transport will assist in the
application of GTC EurAsia and will promote thegeuin their countries.

PRINCIPLE 6: Conformity [Compatibility] of GTC Eu rAsia

GTC EurAsia is based on and is in line with relgvarovisions of the COTIF/CIM

Convention and the SMGS Agreement, relevant |etjislaapplicable in the European
Union and applicable national rules and regulatiass of date of signature of this
document.

Upon entry into force of modifications to the COMMM Convention and the SMGS
Agreement, relevant legislation applicable in thedpean Union and applicable national
rules and regulations, GTC EurAsia will be amendecbrdingly, if needed.
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PRINCIPLE 7: Geographical Coverage of GTC EurAsia

GTC EurAsia shall [cover] the entire railway netwdopen to international traffic] on the
territory of the countries having signed this doemin[unless specific notifications are
submitted by a country upon signature of this doentin

[PRINCIPLE 8:  Scope of application of GTC EurAsia

GTC EurAsia shall be applicable for [cover] all égpof rail freight transport operations
and types of cargo shipped by rail a long as regumandatory rules and regulations are
complied with.]

13
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Draft Annex Il to the [Inter-Governmental] Document on
General Terms and Conditions for Euro-Asian rail transport
corridors and on related areas of joint work

Joint work areas to facilitate Euro-Asian rail transport

The signatories of this document endeavour to addrently and on a priority basis, in line
with their responsibilities and duties, the folloiwork areas to facilitate Euro-Asian rail
transport:

WORK AREA 1: Provision of necessary infrastructure and loading equipment

[Provide necessary infrastructure] [Address wittmedial proposals the problems of access
to necessary infrastructure], such as warehousegaioer freight stations and logistics
centres offering adequate loading and unloadinglitfes, servicing cargo for all
destinations along Euro-Asian rail transport cars] as identified by the Euro-Asian
Transport Linkages (EATL) project.

WORK AREA 2: Provision of adequate rolling stockand equipment

Provide adequate rolling stock [Address with rerakgiroposals the issue of adequate
rolling stock and equipment] to allow for smootheagtion of rail services in line with
agreed time schedules, including the necessarypewuit for transhipment operations.

[WORK AREA 3: Transparent, market oriented and harmonized commercial rail
policies

Encourage commercial policies to ensure competiése of rail services along Euro-Asian
transport corridors routes by developing comparéialeff frameworks] [tariff indicators]
(i.e. per container or per tonne/kilometre) apgileawithin harmonized time intervals (i.e.
six months) free of hidden costs.]

[WORK AREA 4: Development of scheduled rail seriies

Support the development of rail services, partitylblock trains that are openly offered to
interested shippers and forwarders in a non-disodtary way.]

[WORK AREA 5: Time Schedules

Create, maintain, operate and evaluate harmonineel $chedules for specific points of
origin and points of destination for both schedusedvices (i.e. block trains) or isolated
cargoes (i.e. single container), creating religpiland predictability of rail transport
operations.]

WORK AREA 6: Electronic data processing

Encourage the introduction of electronic data psecey and use of electronic transport
documentation, such as the electronic CIM/SMGS igmmsent note, for Euro-Asia rail

transport operations [in line with the relevant ioggl and international technical

innovation and deployment strategies].
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WORK AREA 7: Efficient and internationally harmon ized border crossing
procedures

Enhance the efficiency of border crossing operatiaccording to international standards
and implement, in particular, the provisions of theernational Convention on the

Harmonization of Frontier Controls of Goods (1988j its new Annex 9 on rail transport,
with special emphasis on the facilitation of tragerations by block trains.

WORK AREA 8: Use of the Common CIM/SMGS Consignmat Note
Promote the use of the Common CIM/SMGS consignmetg as a custom and/or bank
document.

WORK AREA 9: Cargo insurance

Ensure that no additional insurance is requestedatipnal customs authorities other than
that foreseen in respective international agreesneWork together on possibilities to
insure the cargo for the entirety of the rail tyzov$ operation, especially for the transport of
high-value goods.

WORK AREA 10: Transport agents — representatives

Ensure that forwarding companies or other transpoxiliaries involved in rail transport
operations are not required to have representativeansit countries.

15
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Preparation of an Inter-Governmental Document onsteps for
developing Euro-Asian rail transport

Submitted by the Russian Federation

Mandate

1. This document contains a proposal by the Rus$iaderation on an inter-

governmental document on steps for the developwienatl transport in Euro-Asian space.
The Russian Federation considers that such a dotuowald be adopted either as a
ministerial declaration (Part 1) or a Resolution tbe UNECE Working Party on Rail

Transport (Part II).

2. In preparing the proposal, the Russian Federatiok into account the decisions of
the first session of the UNECE Group of Experts amg unified railway law
(ECE/TRANS/SC.2/GEURL/2011/4, paras. 19-37) andréiselts of its consultations with
the experts from the Organization for Cooperatietween Railways (OSJD).

3. The Group of Experts may wish to consider trappsed text in preparing the final
text of the Inter-Governmental Document on Gen€eaims and Conditions for Euro-Asian
rail transport corridors (IGD EurAsia), as mandated the UNECE position paper on
unified railway law in the pan-European region amd Euro-Asian transport corridors
(ECE/TRANS/2011/3). It is recalled that the dra&® EurAsia prepared by the secretariat
in accordance with the decisions of the first sssif the Group of Experts towards unified
railway law and following consultations with membeof the group is published in
ECE/TRANS/SC.2/GEURL/2011/6.

Draft Joint Declaration of the Ministers of Tr ansport of the
Euro-Asian States on steps for developing Euro-Asmarail
transport

We, Ministers of Transport, representatives offtllewing Euro-Asian States [...],
Meeting in ..... on......
Taking into account the necessity to develop Euro-Asian rail transport

Recognizing the importance of safe and efficient rail transpoperations in the
context of economic globalisation,

Intending to unify the principles and the legal basis for Eheo-Asian rail transport
operations,

Considering that the development of transport links would ilase the goods
turnover between States and ensure the right efdireulation of their citizens,

Willing to confirm the importance and necessity of furtt@moperation in the area of
rail transport,

Aiming to favour the development of enterprise and bussinactivity in rail
transport,
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Noting with satisfaction the cooperation between intergovernmental raispart

organizations (Intergovernmental Organization fotetnational Carriage by Rail (OTIF)
and Organization for Cooperation between Railw&@SJD)), as well as the organizations
active in freight and passenger transport, seekingstablish legal framework for safe and
effective Euro-Asian rail transport operation,

DECLARE THE FOLLOWING

1.

The States, which participate in the presentadation (hereafter, the Parties), shall
continue developing and strengthening cooperaticheé area of the Euro-Asian rail
transport.

The Parties observe that the main bulk of theoEsian rail passenger and goods
transport in the East-West exchange is carried unater two legal systems for
passenger and freight transport (SMGS/OSJD on oite, sand COTIF
(CIMICIV/RID) on the other), the existence of whiemsures the organization of
international transport of goods by rail.

The Parties acknowledge the positive role of ittiergovernmental organizations
OTIF and OSJD in regulating the activities of Eétsian rail transport.

The Parties note with satisfaction that in theent years under the auspices of the
intergovernmental organizations OTIF and OSJD, #-fledged cooperation
between the transport undertakings of the Statdschware members of these
organisations, was established. The CIM/SMGS comeamsignment note, used in
the transport of goods, the CIM/SMGS wagon and aost note and the
CIM/SMGS commercial act are examples of this coafi@n. The work on the
elaboration and implementation of these documents garried out expeditiously.
The use of these documents in transport operatmmsficantly facilitates the rail
transport procedures in the East-West exchange.

Taking into account the ongoing reform of raiansport and the structural
modifications of the national rail companies, tmseegence of private providers of
transport services and the development of transperhnologies, the Parties
recognize the necessity to further coordinate EAsian rail transport development.

The Parties acknowledge that, in the light a&f #xisting differences in political
systems and economic conditions applicable toogaérations in different countries,
the establishment of appropriate institutional amhagement structures — ensuring
a balance of interests for Governments and eng&piin various countries — is an
important issue in the elaboration of the unifieginsport law for Euro-Asian rail
transport. In elaborating the position on the appete institutional structure, the
Parties shall use the existing experience of thergovernmental organizations
OTIF and OSJD, the experience of the railway orgmtions, as well as the
experience and decision-making process of the argtons dealing with other
modes of transport (air and maritime transport).

The upmost and foremost importance in the developmierail transport is given to
harmonizing the two legal systems (SMGS/OSJD on eite, and COTIF
(CIM/CIV/RID) on the other) and the ensuing creataf a unified transport law for
Euro-Asian rail transport. A list of internationagjreements, required for creating
and implementing unified transport law for the Eésian rail transport, shall be
developed in the course of the work.

Cooperation between Parties also needs to addredssliowing issues:

€) Cooperation on transport security;
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(b) Development of unified principles for the dlenic exchange of
documents;
(c) Cooperation on establishing unified technitedtegy.
7. The Parties agree that the work on developiagptinciples of unified transport law

for Euro-Asian rail operations shall be carried ontler the auspices of the UNECE.
The Parties shall provide a comprehensive assistangreparing concrete decisions
as well as political support for this work in theountries.

8. The Parties take note of information on pregatire General Terms and Conditions
for Euro-Asian transport contracts (GTC EurAsiajl &onditions for Euro-Asian
transport contracts (GTC EurAsia). The draft GTGASIia may be used as a basis
for elaborating the relevant parts of unified tors law for Euro-Asian rail
operations.

Draft Resolution of the Working Party on Rail Transport on
steps for strengthening cooperation on Euro-Asianail
transport

Resolution No. [...] of the Working Party on Rail Tisport

Adopted on .... November 2011,

The Working Party on Rail Transport,

Taking into account the necessity to develop Euro-Asian rail transport

Recognizing the importance of safe and efficient rail transpmgoérations in the context of
economic globalisation,

Intending to unify the principles and the legal basis for thero-Asian rail transport
operations,

Considering that the development of transport links would iase the goods turnover
between States and ensure the right of free ciioulaf their citizens,

Willing to confirm the importance and necessity of furtbeoperation in the area of rail
transport,

Aiming to favour the development of enterprise and bssiaetivity in rail transport,

Noting with satisfaction the cooperation between intergovernmental railngpart
organizations (Intergovernmental Organization fotetnational Carriage by Rail (OTIF)
and Organization for Cooperation between Railw&@SJD)), as well as the organizations
active in freight and passenger transport, seekirgstablish legal framework for safe and
effective Euro-Asian rail transport operation,

UNANIMOUSLY AGREES on the following measures, whittte interested Governments
(hereafter, the Parties) are invited to carry outhie filed of the Euro-Asian rail transport
development:

1. The Parties are invited to continue developing strengthening cooperation in the
area of the Euro-Asian rail transport, on the basitie following:

(&8 The main bulk of the Euro-Asian rail passenged goods transport in the
East-West exchange is carried out under two legrtems for passenger and
freight transport (SMGS/OSJD on one side, and CQUM/CIV/RID) on
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the other), the existence of which ensures thenizgton of international
transport of goods by rail.

(b) The intergovernmental organizations OTIF andD®lay a positive role in
regulating the activities of Euro-Asian rail transp

(c) In the recent years under the auspices ofritexgovernmental organizations
OTIF and OSJD, a full-fledged cooperation betweédre ttransport
undertakings of the States, which are members edettorganisations, was
established. The CIM/SMGS common consignment nated in the transport
of goods, the CIM/SMGS wagon and container note toed CIM/SMGS
commercial act are examples of this cooperatio. viark on the elaboration
and implementation of these documents was carngderpeditiously. The
use of these documents in transport operationsfisigmtly facilitates the rail
transport procedures in the East-West exchange.

Taking into account the ongoing reform of raianisport and the structural
modifications of the national rail companies, tmseegence of private providers of
transport services and the development of transperhnologies, the Parties
recognize the necessity to further coordinate EAsian rail transport development.

In the light of the existing differences in iglal systems and economic conditions
applicable to rail operations in different courdri¢ghe establishment of appropriate
institutional and management structures — ensuengalance of interests for
Governments and enterprises in various countries an important issue in the
elaboration of the unified transport law for Eursi@n rail transport. In elaborating
the position on the appropriate institutional stove, the Parties shall use the
existing experience of the intergovernmental orgativns OTIF and OSJD, the
experience of the railway organizations, as wellttess experience and decision-
making process of the organizations dealing witleotmodes of transport (air and
maritime transport).

The upmost and foremost importance in the dgvednt of rail transport is given to
harmonizing the two legal systems (SMGS/OSJD on eite, and COTIF
(CIM/CIV/RID) on the other) and the ensuing creataf a unified transport law for
Euro-Asian rail transport. A list of internationajreements, required for creating
and implementing unified transport law for the Eésian rail transport, shall be
developed in the course of the work.

Cooperation between Parties also needs to addredssliowing issues:

(d) Cooperation on transport security;

(e) Development of the unified principles for thlectronic exchange of
documents;

® Cooperation on establishing unified technisiaftegy.

The work on developing the principles of unifigdnsport law for Euro-Asian rail
operations shall be carried out under the auspit¢ise UNECE. The Parties shall
provide a comprehensive assistance in preparingreta decisions as well as
political support for this work in their countries.

The Parties take note of information on pregatire General Terms and Conditions
for Euro-Asian transport contracts (GTC EurAsiajl &onditions for Euro-Asian
transport contracts (GTC EurAsia). The draft GTGASIia may be used as a basis
for elaborating the relevant parts of unified tors law for Euro-Asian rail
operations.
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7. The Working Party on Rail Transport invites Goveents to inform the Executive
Secretary of the Economic Commission for Europe thdre they accept this
resolution by .... 201... year.
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