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Draft

Multilateral Agreement On the international regui@nsport of passengers by coach and
bus (OmniBUS) [and the administrative proceduregliegble to issuing Authorizations
and other related administrative documents]

The Contracting Parties

(-]

Having recognised:

The significant contribution of:

The Consolidated Resolution on the Facilitationndérnational Road Transport (R.E.4) of
30 April 2004 to the simplification and harmonisatiof road transport regulations and
procedures,

The General Agreement on Trade of Services signédarrakech on 15 April 1994 to the
harmonisation of rules of trade services,

The desirability of an orderly development andlfedion of international regular transport
of passengers and their luggage by coach and bus,

The importance of increasing safety of road tradficl the protection of the environment,

The importance of ensuring protection of the irdeseof passengers in international
carriage by road,

The need to standardise administrative procedurescetning delivery of the
Authorizations for international regular transpafripassengers by coach and bus, as well as
the related administrative documents,

(-]
HAVE AGREED upon the following provisions:
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Chapter |

Definitions and scope

Article 1

Definitions

For the purposes of this Agreement, the followiefjrdtions shall apply:

"Buses and coaches", hereinafter called also teki¢les’, means motor vehicles - with or
without a trailer for the transport of passengéugijgage — intended, by virtue of their
construction and their equipment, to transport nitbae nine persons, including the driver,
and assigned for this use.

"Authorization" means a document authorizing the aa bus or coach in the territory of
the Contracting Parties in connection with an imional regular passenger service by
road.

"Undertaking” means any natural or legal persoragad in the transport of passengers, in
accordance with the national laws and regulatiarfsiice.

"Carrier" (‘operator’) means an undertaking, regietl in the territory of a Contracting
Party, which is authorized to carry out internasioroad passenger transport services, and
which satisfies the national rules and regulationf®rce on admission to the occupation of
road passenger transport operator, covering attleasgollowing requirements:

(a) to have an effective and stable establishnreatContracting Party;
(b)  to be of good repute;

(c) to have appropriate financial standing; and

(d)  to have the requisite professional competence.

“Passenger’” means any person who, in the perforenah@ contract of carriage made by
himself or on his behalf, is carried either for eed or free of charge by a carrier;

“Ticket” means a document issued by the carriesrohis behalf, which confirms the right
of the passenger to be transported and serveseasviience of the conclusion of the
contract of carriage between the passenger anchthier.

"Passenger service by road" means the transpdsti®yr coach offered to the public or to
certain categories of users in return for remui@mgpaid by the person transported or by
the transport organizer.

"Regular services" means services which providetifier carriage of passengers and their
luggage according to a given frequency and aloregifipd routes, whereby passengers
may be taken up or set down during a journey adgiegmined stopping points. Regular
services are subject to the obligation to respestipusly established timetables.

Regular services shall be open to all, subjectrevhappropriate, to compulsory reservation.

The regular nature of the service shall not bectéf by any adjustment to the service
operating conditions.

Refreshment stops in transit countries, as wellirmghe countries of departure and
destination, do not alter the nature of the servigring refreshment stops passengers are
neither picked up nor set down.

"Special regular services" are services, whoeveir tbrganiser, which provide for the
carriage of specified categories of passengerstaidluggage, to the exclusion of all other
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passengers, provided that such services are ogaratier the conditions set out for regular
services.

Special regular services shall include:
(@) the carriage of workers between home and flade of work,

(b)  the carriage to and from the educational ingth for school pupils and
students.

The fact that a special regular service may vacpating to users’ needs does not affect its
classification as a regular service.

"Occasional services" are services not falling imittne definition of a regular service nor
of special regular services, and which are chariget# above all by the fact that they carry
groups of passengers assembled at the initiatitleeofustomer or of the carrier himself.

"Own-account transport operations’ mean transppgrations carried out for non-profit-
making and non-commercial purposes, by an undegakirovided that:

(a)  the transport activity is only an ancillaryisity for that undertaking,

(b)  the vehicles used are the property of that taleng, or were bought by
them on credit, or were made available to them uadeng-term leasing contract and are
driven by a member of the staff of the undertakimgthe undertaking itself, if it is natural
person, or by personnel employed by or put at tispodal of the undertaking under
contractual obligation.

" International transport" means a journey undealy a vehicle, the point of departure of
which is on the territory of one Contracting Paatyd the destination of which is on the
territory of another Contracting Party or in a ¢hirountry, or vice versa, as well as the
movement of an empty vehicle in connection withdaf@esaid journey.

"A passenger service by road is said to be ‘inditarnn a particular country if it passes

through the territory of that country in the cout$ea journey where the points of departure
and destination are located in another country indnless otherwise authorized, no
passengers are picked up or set down on the mwrofdhe country passed through.

"National road passenger services carried outdyresident carriers” (‘cabotage’) mean
the picking up and setting down of passengers withe same Contracting Party, in the
course of a regular international service, in coamge with the provisions of this
Agreement, provided that it is not the principatgmse of the service

"Host Contracting Party" means a Contracting Partyhich a carrier operates, other than
the Contracting Party where the carrier is esthbtls

"Triangular transport operations" mean any transpbpassengers from the territory of one
Contracting Party to another Contracting Party dhied country, and vice versa, by a
vehicle not registered in the territory of onelodge countries, whether or not, in the course
of the same journey and using the normal route vétecle travels through the country in
which it is registered.

"Contracting Parties" mean those States that hawmesented to be bound by this
Agreement and for which this Agreement is in force.

"Competent authorities" mean those authoritiesgiheged by the Contracting Parties to
carry out the tasks of this Agreement.

"Authorizing authority" means the competent auttyoaf the Contracting Party on whose
territory the point of departure is situated, toiebhthe application for an authorization is
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submitted, and which issues the authorization. glaee of departure shall mean «one of
the termini of the service».

“Bus and coach terminal” means a dedicated infuatiire facility where passengers are
taken up or set down in the course of an internaticegular service carried out within the
provisions of this Agreement, equipped with faight equipped with facilities, such as a
waiting room, ticket office, toilets etc.[...]

Article 2
Scope
1. This Agreement shall apply:

(a) to the international transport of passengersdmch and bus by means of
regular services:

- performed between the territories of two ConfragParties, and, should the
need arise during such services, in transit throdigh territory of another
Contracting Party, and

- carried out by transport undertakings for hirereward established in a
Contracting Party in accordance with its laws andharized in the state of
establishment to undertake transport by meanstefriational regular services by
coach and bus, and

- using buses and coaches registered in the Ctnga®arty where the
transport undertaking is established,;

(b)  to empty journeys of the buses and coachealation to these services.

2. Change of vehicle or interruption of transporehable part of a journey to be made
by another means of transport shall not affectfgication of this Agreement.

3. Cabotage transport operations performed by aecanot resident in the host
Contracting Party in the course of a regular iraéomal service, carried out in accordance
with the provisions of this Agreement, shall onlg bllowed if they are allowed by the
national legislation and are specifically includedhe authorization.

4, Regular services from a Contracting Party tomfror in transit through a non
Contracting Party shall require Authorizations oterdance with the bilateral agreement
between the Contracting Party and the non Contgd®arty and, where appropriate, the
transited non Contracting Party.

5. However, Contracting Parties to this Agreemdrtutd endeavour to align, to the
extent possible, the provisions of their bilateagreements with such non Contracting
Parties, to reflect the provisions, documents andegrlures defined in this Agreement.

6. Excluded from the scope of this Agreement are:
(c)  triangular transport operations;
(d)  occasional services;
(e) own-account transport operations.

(]

Article 3

General principles

1 Subject to the provisions of article [24], paeggr 2:
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(a) No distinction shall be made based on the tegisn of buses or coaches,
points of departure, entry, exit or destination,tloe nationality of drivers or the place
where the transport company is established.

(b)  Each Contracting Party shall accord immediatehd unconditionally to
service providers from all other Contracting Partiend to services covered by this
Agreement, treatment relative to their rights, $égion and formalities no less favourable
than that it accords to like providers and serggppliers of any other country.

2. With respect to all measures affecting the suppl services covered by this
Agreement, Contracting Parties shall accord toiearrfrom other Contracting Parties
treatment no less favourable than those accordétetoown similar service suppliers and
to services similar to them.

[..]
Article 4
Transparency

Each Contracting Party shall publish, as approgriay means of an official Internet site, at
the latest by the time of their entry into fordee taws, regulations, judicial decisions and
administrative rulings as appropriate on all impéeting measures which pertain to
carriers and the services covered by this Agreentiesihall also publish the contact details
of the relevant competent authority.

Chapter Il

Access to the market and authorizations
Article 5

Principles

1. International regular services are subject th@irzation. The authorization issued
by the competent Authorizing authority, is basedtw model shown in Annex [2] and is
valid for the whole journey.

2. Special regular services shall not require aightion if they are covered by a
contract concluded between the organiser and thiéecaEmpty journeys by vehicles in
connection with special regular services shalMilee not require authorization.

3. Transport between two points situated on théteey of the same Contracting Party
by carriers established in the territory of anotl@ontracting Party (cabotage) are
authorized under this Agreement, subject to theditimms specified in Article [13],
provided that it is not the principal purpose aéteervice and is specifically included in the
authorization.

Article 6
Authorization application and granting procedure

1. An authorization for each international regutarvice shall be issued by the
Authorizing authority in agreement with the autties of all Contracting Parties in whose
territories passengers are picked up or set downyeadl as with authorities in the transit
countries.

2. International regular services may only be oerdy transport undertakings from
the countries where passengers are picked up oloset. Passengers may be picked up or
set down in the countries of departure and desbimats well as in the transit countries,
subject to the agreement of the competent autbsiiiti these countries.
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3. International regular services shall be caroatin the framework of a partnership
agreement or contract concluded between the caffriem the relevant Contracting Parties
operating the service. The decision on the actpét of traffic performances between
participating carriers shall be left to discretfrcarriers themselves.

Article 7
Nature of authorization

1. Authorizations shall be issued in the name & tarrier. They shall not be
transferred by the latter to third parties.

2. However, a carrier who has received an authtivizanay, if national legislation
allows it and with the consent of the Authorizingtteority, operate the service through a
sub-contractor. In this case, the name of therlattéertaking and its role as sub-contractor
shall be indicated in the authorization. The subt@xtor shall fulfil the conditions laid
down in Article [1], paragraph 4.

3. In the case of undertakings associated for tipgse of operating a regular service,
the authorization shall be issued in the namedl di@undertakings. It shall be given to the
undertaking that manages the operation and cettifiee copies shall be given to the
others. The authorization shall state the namedl dfie operators.

4, The period of validity of an authorization shadit exceed 5 years. It may be set at
less either at the request of the applicant orypgdrision of competent authorities in one
of the states on whose territory passengers akegbigp, set down or transited.

5. If their legislation does not allow them to issAuthorizations valid for a period
other than one year, Contracting Parties shouldiden the possibility of so acting that the
carriers may be assured of having their authodmatirenewed at least four times, on the
understanding that whatever the term of the authtidn there shall be no impediment to
the cancellation of an authorization if the coratis under which it was granted are not
being fulfilled.

6. Every authorization shall specify the following:
(@)  the type of service;

(b)  the route of the service, specifying in parécuhe place of departure and the
place of destination, frontier-crossing pointspgiag points where passengers are picked
up or set down and, in case of special regularicsgswvithout contract, the category of
persons accepted for transport and their destimstio

(c) a timetable attached to it and including infatimn on the period of operation
and the frequency of the services, as well asttipss

(d) the name of the transport operator(s) and, lshtlue need arise, sub-
contractors;

(e) special conditions (if any);
)] the period of validity of the authorization;
(g) anindication if the cabotage is allowed or.not

7. Authorizations shall entitle their holders tcecgte international regular services, for
which they are authorized to, according to paragr8pabove, in the territories of all
Contracting Parties over which the routes of theise pass.
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Article 8
Authorizing procedure

1. For the purpose of this Agreement, the appbecatior authorization shall be
submitted by the transport operator to the competethorities of the Contracting Party of
establishment on whose territory the point of deparis situated, hereinafter referred to as
the «Authorizing authority». The place of departahall mean «one of the termini of the
service». This provision is applicable also in tase of partnerships concluded on a parity
basis.

2. In the case of undertakings associated for tipgse of operating a regular service,
the application shall be submitted by the opertitat manages the operation.

3. Applications shall conform to the model laid doim Annex [1].

4. Transport operators shall fill in the applicatiform and shall provide any further
information which they consider relevant or which riequested by the Authorizing
authority, in particular evidence that the applicanauthorized to perform transport by
means of international regular services by coachkars, and a driving schedule making it
possible to monitor compliance with international ib relevant, national rules on driving
and rest periods.

5. Should the need arise, and before issuing theoemation the competent authority
may perform a check at the premises of the undedako ensure that it actually meets the
relevant provisions regarding access to profession.

6. Authorizations shall be issued in agreement witle authorities of all the
Contracting Parties in whose territories passengsrspicked up or set down, as well as
with authorities in the transit countries. Uponedigt of the application, the Authorizing
authority shall forward to competent authorities tbé Contracting Parties, on whose
territory passengers are picked up or set downyhich are transited without passengers
being picked up or set down, a copy of the appbcattogether with copies of any other
relevant documentation, and its assessment.

7. The competent authorities of the Contractingti®arwhose agreement has been
requested shall notify the Authorizing authoritytbéir decision on the application within
two months. This time limit shall be calculatedrfréhe date of receipt of the request for an
opinion which is shown in the acknowledgement afeipt. If the decision received from
the competent authorities of the Member States wlamgeement has been requested is
negative, it shall contain a proper statement afoes. [If the Authorizing authority does
not receive a reply within two months, the authesitconsulted shall be deemed to have
given their agreement and the Authorizing autharigy grant the authorization].

8. The Authorizing authority shall take a decision the application within four
months of the date of submission of the applicaltipthe operator.

9. Authorization shall be granted unless:

(a) the applicant is unable to provide the servighich is the subject of the
application, with equipment available to him;

(b) in the past, the applicant, or carriers, whesevices he is subcontracting or
he is being using in the case of undertakings &s®at for the purpose of operating a
regular service, have not complied with national isternational legislation on road
transport, and in particular the conditions anduiegnents relating to Authorizations for
international passenger services by road, or hawenttted serious infringements of the
legislation in regard to road safety, in particulgith regard to the international or, if
relevant, national rules applicable to vehicles endriving and rest periods for drivers;
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(c) the applicant, or carriers, whose servicesshgeubcontracting or he is being
using in the case of undertakings associated foiptirpose of operating a regular service,
do not comply with the applicable national legafjugements of insurance concerning
liability towards third parties, the passengers, dhiver, and the vehicle. The authorization
can be suspended or even withdrawn at any momeheitarrier(s) cease(s) to comply
with national requirements concerning insurance;

(d) the applicant, or carriers, whose servicesshgubcontracting or he is being
using in the case of undertakings associated iptirpose of operating a regular service,
do not comply with the national legal requiremenfsaccess to the profession. The
authorization can be suspended or even withdravampaimoment if the carrier(s) cease(s)
to comply with national requirements concerningesscto the profession;

(e) inthe case of an application for a renewamfuthorization, the conditions
of authorization have not been complied with;

) a Contracting Party decides, on the basis afetailed analysis, that the
principal purpose of the service is other thanaoy passengers between stops located in
different Contracting Parties;

(g) the applicant, or carriers, whose servicesshgeubcontracting or he is being
using in the case of undertakings associated foiptirpose of operating a regular service,
do not comply with the national legal requiremestacerning cabotage;

(h)  a Contracting Party decides on the basis ddtailéd analysis that the service
concerned would seriously affect the viability oE@mparable service covered by one or
more public service contracts.

10.  The fact that a carrier offers higher/lowercgs than those offered by other carriers
or the fact that the link in question is alreadei@ted by other carriers shall not in itself
constitute a justification for rejecting the applion.

11.  The competent authorities of all the Contragfarties involved in the procedure to
reach the agreement provided for in paragraph #eabwy refuse applications only on the
basis of reasons provided for in this Agreement.

12.  Having completed the procedure laid down is thiticle, the Authorizing authority
shall grant the authorization or formally refuse #pplication.

13.  Decisions refusing an application shall stagereasons on which they are based.

14.  Contracting Parties shall ensure that transpatertakings are given the opportunity
to make representations in the event of their appin being refused.

15. The Authorizing authority shall inform all theompetent authorities whose
agreement is requested, of its decision, by sentieiy a copy of any authorization.

16. If the procedure for reaching the agreemergrrel to in this Article does not
enable the Authorizing authority to decide on apliaption, the matter may be referred to
the Administrative Committee for information anfinecessary, for other measures to be
taken in the framework of competences of this Colteei

Article 9
Renewal and alteration of authorization

1. Article [8] above shall apply, mutatis mutandis,applications for the renewal of
Authorizations or for alteration of the conditiommder which the services subject to
authorization must be carried out.
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2. In the event of a minor alteration to the ogecatonditions, such as the adjustment
of timetables, the Authorizing authority need oslypply the information in question to the
competent authority of the other Contracting Partiencerned.

3. The Contracting Parties concerned may agreethieafuthorizing authority alone
shall decide on alterations to the conditions undgch a service is operated.

Article 10
Lapse of an authorization

1. An authorization for a regular service shallska@t the end of its period of validity
or three months after the Authorizing authority haseived notice from its holder of its
intention to withdraw the service. Such notice kbahtain a proper statement of reasons.

2. Where demand for a service has ceased to thaésperiod of notice from the holder
of the authorization provided for in paragraph lynmiee shortened up to one month,
according to the holders’ application.

3. The Authorizing authority shall inform the conpst authorities of the other
Contracting Parties concerned that the authoriadtas lapsed.

4. The holder of the authorization shall notify nssef the service concerned, of its
withdrawal, one month beforehand by means of apjatgppublicity.

(-]

Chapter Il

Rights and obligations
Article 11

Controls

1. The competent authorities of the relevant Catittg Parties are authorized to
perform controls prescribed by this Agreement, theointernational Conventions and by
their national legislation which applies to roaangport.

2. For the purpose of this Agreement, the followiage considered as control
documents:

(a) in the case of a regular service, the authtioizanentioned in article [5.1]
above (original or its certified true copy),

(b) inthe case of a special regular service witlvtract, the contract mentioned
in article [5.2] above (original or its certifiedie copy),

(c) [the list of passengers (waybill), as definadAinnex [3], to be carried on
board of the vehicle carrying out regular transpservices in accordance with the
provisions of this Agreement,]- paragraph not adragon

(d)  the transport ticket mentioned in article [J2élow.
Article 12
Obligations of carriers

1. Except in the event of force majeure, the operat a regular service shall, until the
authorization expires, take all measures to guaeait transport service that fulfils the
standards of continuity, regularity and capacityd @omplies with the other conditions laid
down by the competent authorities in accordanchk #iticle [7.3].
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2. The carrier shall display the route of the smyithe stops, the timetable, the fares
and the conditions of transport in such a way asnigure that such information is readily
available to all users.

3. It shall be possible for Contracting Partiesaegwned, by common agreement and in
agreement with the holder of the authorizatiornike changes to the operating conditions
governing a regular service.

4, Carriers operating a regular service, with tkelwsion of special regular service,
shall issue transport tickets, either individuatollective, which indicate:

(a) name of the carrier;

(b)  the points of departure and destination andereteppropriate, the return
journey;

(c) the period of validity of the ticket and, shduhe need arise, the date and
time of departure;

(d)  the price of transport.

5. The transport ticket shall be presented at dupiest of any authorized inspection
officer.
6. [Carriers operating a regular service, includimgspecial regular service, shall

establish, for each journey, a passenger list (Waylmdicating the names as well as the
points of departure and destination of all passengehe waybill shall conform to the
model established in Annex [3] of this Agreemend ahall be presented at the request of
any authorized inspection officer.]- paragraphagteed upon

7. The control documents referred to in Article .Pllor their certified true copies,
shall be carried on board of the vehicle and shellpresented at the request of any
authorized inspecting officer.

8. Certified true copies, issued by competent aittes of the Contracting Parties,
shall conform to the models provided in the annefebis Agreement, with the indication
“certified true copy”.

9. Carriers operating coaches and buses in intenapassenger transport shall allow
all inspections intended to ensure that operatiares being conducted correctly, in
particular as regards driving and rest periodsraad safety.

Article 13

Conditions applicable to cabotage transport operatins carried out in the framework
of an international regular line

1. The performance of the cabotage transport dpestas defined in Article [1], shall
be subject to the laws, regulations and adminigsgaprovisions in force in the host
Contracting Party.

2. The national laws, regulations and administeapivovisions referred to in paragraph
1 above shall be applied by the Contracting Partgdn-resident carriers under the same
conditions as those are imposed on their own naliorso as to effectively prevent any
open or hidden discrimination.

11
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Chapter IV

Safety and environmental provisions
Article 14

Technical conditions applying to vehicles

1. Subject to the provisions of Article [24], paragh 4, the technical conditions

applicable to buses and coaches used to carrheuhbternational regular services covered
by this Agreement shall comply with the provisiarfsshe UNECE Conventions on Road

Traffic of 19 September 1949 or 8 November 1968.

2. Contracting Parties may carry out random inspestin order to ensure that coaches
and buses are maintained in such a condition liegt ¢can be deemed as roadworthy by the
inspection authorities, in particular as regardstgaand environmental items referred to in

Annex 5 to this Agreement.

3. These random inspections should be carried touthe extent possible, at the
passenger terminals to avoid disruption of thespant operation and inconvenience to
passengers.

Chapter V

Provisions related to service quality and facilitaion
Article 15

Service quality and comfort

[The Authorizing authority may recommend and/or spribe to carriers operating
international regular lines to comply with the pions of international quality and
comfort systems. In such cases, they shall infolme Administrative Committee
accordingly.] Germany has a reservation

Article 16
Facilitation of visa procedures for professional divers

[Contracting Parties should endeavour to facilitae procedures for the granting of visas
for professional drivers and auxiliary staff offagi services covered by this Agreement.]
Czech Republic, France, Germany, Switzerland haeservation.

[Article 17]- article not agreed upon, Switzerlandhas a reservation.
Customs and other relevant fiscal provisions

1. Buses and coaches that are engaged in trangpenations in accordance with the
provisions of this Agreement shall be exempted fadhvehicle taxes and charges levied
on the circulation or possession of vehicles, al as from all special taxes or charges
levied on transport operations in the territoryhad other Contracting Parties.

2. Buses and coaches shall not be exempted froomgratyof taxes and charges on
motor fuel, value added tax on transport servioead tolls and user charges levied on the
use of infrastructure.

3. Contracting Parties shall ensure that tolls ang other form of user charges may
not be imposed at the same time for the use afglesroad section. However, Contracting
Parties may also impose tolls on networks where okarges are levied, for the use of
bridges, tunnels and mountain passes.

4. The fuel for buses and coaches, contained infdke tanks established by the
manufacturer for this purpose, as well as the dalmis contained in buses and coaches for
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the sole purpose of their operation, shall be exechfrom import duties and any other
taxes and payments imposed in other ContractintieBar

5. Spare parts and tools imported for the repaia alamaged bus or coach while
performing a regular road transport operation shallexempted from customs duty and
from all taxes and charges at the time of impatatinto the territory of an other

Contracting Party under the conditions laid dowritsnprovisions concerning temporary
admission of such goods. The spare parts whichrepkaced should be re-exported or
destroyed under the control of the competent custanthority of the other Contracting

Party.

(-]
[Article 18]- article not agreed upon, Germany andSwitzerland have a reservation
Frontier crossing points

In order to ensure that the required formalitiedrantier crossing points are streamlined
and accelerated, Contracting Parties shall medgrass possible, the following minimum
requirements for frontier crossing points openifiternational passenger traffic:

(@) Provide for faciliies and equipment enablinginf controls between
neighbouring States (one-stop technology), 24 hauday, whenever justified by traffic
needs and in line with road traffic regulations;

(b)  Arrange a traffic system which separates diffiertypes of vehicles on both
sides of the border in order to give preferencébises and coaches providing regular
services;

(c)  Provide adequate parking facilities;

(d) Place at the disposal of drivers and passentesnecessary sanitary
facilities, eating places and adequate means efdeimunication.

(]
Article 19
Reporting mechanism

With regard to Articles [15], [16], [17] and [18pf this Agreement, the
Administrative Committee will carry out, every sadoyear, a survey among Contracting
Parties on progress made to improve comfort arititédion in their countries.

(]

Chapter VI

Transitional provisions and implementation
Article 20

Penalties and cooperation

1. Subject to the applicable provisions of the oral legislation, the competent
authority of the Contracting Party which has isstieel authorization shall withdraw the
authorization provided for in Article [5.1] whereet holder:

(@ nolonger meets the conditions of authorization
(b)  does not meet any longer national provisioggrding insurance coverage;

(c)  bhas supplied inaccurate information concerrfregdata which was required
for the issuance of the authorization;

13
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(d) if the Contracting Party in which the carrisrdstablished so requests, with
an explanation of the reason.

2. The authority shall immediately inform the conge authorities of the Contracting
Parties concerned.

3. The Administrative Committee shall lay down aa@mmendation on a system of
penalties for breaching this Agreement, based enligt of most serious infringements
provided for in Annex [4] and the list of serioudringements to be elaborated by the
Administrative Committee no later than two yearsemfthe entry into force of this

Agreement. The penalties thus provided for shakfiiective, proportionate and dissuasive.

4. Where most serious or serious infringements egulations concerning road

transport, especially those concerning driving ara$ting time, road safety and

unauthorized cabotage, have been committed byahiee; the competent authorities of the
Contracting Parties where the transport operat@stablished shall take the appropriate
measures to avoid repetition of those infringements

5. In case a most serious infringement, as defineihnex [4] of this Agreement, is
committed in any Contracting Party, these measmag include the temporary or definite
withdrawal of the authorization. In the case ofcgerator, whose sub-contracting carrier
has committed such most serious infringements, hvhimay lead to a
suspension/withdrawal of the authorization, theharitation may be suspended until the
time the operator replaces the carrier. In thigctee operator, holder of the authorization,
shall subject to the provisions of applicable rnadiolegislation, receive a last warning,
which may lead, upon a second such infringementnaitted by one of his subcontractors,
to a withdrawal of the authorization for this intational regular line.

6. The Administrative Committee shall be informdédiach measures.

7. Contracting Parties shall guarantee the righthef transport operator to appeal
against the administrative penalties imposed.

8. The Contracting Parties shall cooperate in eirigr the provisions of this
Agreement.

(]

Article 21

Sanctioning of infringements by a host ContractingParty

1. Where the competent authority of a ContractiragtyP is aware of a serious
infringement of the provisions of this Agreement afr road transport legislation, in
particular with regard to the rules applicable éhicles, driving and rest periods for drivers
and the provision without authorization of paralbeltemporary services, attributable to a
carrier from another Contracting Party, the CoritngcParty within the territory of which
the infringement is ascertained shall transmit ke tcompetent authorities of the
Contracting Party of establishment, as soon asilgedsut at least within one month from
receiving knowledge of the infringement, the foliogyinformation:

(@  adescription of the infringement and dategtimhen it was committed;
(b)  the category, type and seriousness of thenigérinent;
(c) the penalties imposed and the penalties exécute

2. The competent authorities of the host ContrgcRarty may request the competent
authorities of the Contracting Party of establishtrte impose administrative sanctions, in
accordance with the provisions of this Agreement.
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3. Without prejudice to criminal prosecution, theshContracting Party may impose
sanctions on non-resident carriers who have coraditifringements of this Agreement or
national transport regulations. The sanctions df&lmposed on a non-discriminatory basis
and may, inter alia, consist of warning and/orthe event of a serious infringement, a
temporary or indefinite ban of transport operatiomghin the territory of the host
Contracting Party, where the infringement was cottemi

4. Contracting Parties shall ensure that carrieag appeal to the courts, once all other
measures having been exhausted, against any atfatines penalty imposed on them.

[...]
Article 22
The Administrative Committee

An Administrative Committee composed of all then@acting Parties shall be
established. Its composition, functions and rufgsrocedure are set out in Annex 6.

(-]
Article 23
Transitional provision

Authorizations for services existing on the ddterdry into force of this Agreement
shall continue to be valid until they expire ingodia the services in question remain subject
to authorization.

(-]
Article 24
Agreements between Contracting Parties

1. The provisions of this Agreement shall replabese relevant provisions of the
bilateral agreements concluded between ContraBtanges.

2. None of the provisions of this Agreement exclude rights of the Contracting
parties which form customs or economic unions topadpecific legislation concerning
regular service departing from and to their tergitand, if need be, in transit through it, in
as much as this legislation does not diminish #udifies provided for by this Agreement.

3. Contracting Parties shall inform the AdminisiratCommittee of any provisions
adopted under paragraph 2 above.

4, The provisions of this Agreement do not prevrg application of controls and
restrictions stemming from national or internatigo@visions:

(a) relating, in particular, to road traffic andwmrk of crews of vehicles performing
transport by road,

(b) based on considerations of moral and publiusgt hygiene and public health or
on considerations of a veterinary or phytosanitader nor in the perception of owed sums
due to the enforcement of such measures.

[-]
Article 25
Reporting

1. By 31 January each year, Contracting Partiesll sbammunicate to the
Administrative Committee the number of Authorizasofor international regular services

15
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covered by this Agreement the previous year anddted number of Authorizations for

regular services valid at the end of the reportpegiod, as well as the information

requested under Article [4.5.]. This informatioralbe given separately for each country
of destination of a regular service.

2. The Administrative Committee will publish thiférmation to the public.

(-]
Article 26
Settlement of disputes

1. Any dispute between two or more ContractingiBsutoncerning the interpretation
or application of this agreement shall, as far @ssible, be settled by negotiation between
them or other means of settlement.

2. If an agreement cannot be reached to settlspatdi, in accordance with paragraph 1
of this Article, the Contracting Parties concermady submit the case to an arbitration
tribunal. Each Contracting Party concerned shadloag an arbitrator. The Administrative
Committee itself shall appoint the chairman of ankitration tribunal.

3. The arbitrator’s decisions shall be taken byamigj vote.

4, The decision of the arbitration tribunal eststidid under the provisions of paragraph
2 above shall be binding on the Parties to theutiésp

5. The arbitration tribunal shall determine its omies of procedure.

6. Any controversy which may arise between thei®atb the dispute as regards the

interpretation and execution of the decision maysbbmitted by any of the Parties for
judgment to the arbitration tribunal which made deeision.

7. None of the provisions of this Agreement exclude rights of the Contracting

Parties’ in litigation, who are also Members of tBeneral Agreement on the trade of
services (GATS) to seize the Dispute SettlementyB®EB) envisaged by GATS when at
least one of these Parties refuses the use ofiteation mentioned above.

(-]

Article 27

Annexes

1. The annexes to this Agreement shall constitutiat@gral part thereto.

2. New annexes can be added to this Agreementcioréance with the procedure laid
out in Article [33] hereafter

[-]

Chapter VII

Final provisions

Article 28

Signature, ratification, accession

1. This Agreement, deposited with the Secretarye@drof the United Nations, shall
be open for signature as of [...] and shall remaierofor signature until its entry into
force. Thereafter, it shall be open for their astas

2. All States which are Members of the United Nagimr members of any of the
specialized agencies or of the International AtoEnergy Agency or Parties to the Statute
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of the International Court of Justice, and othext&tnvited by the General Assembly of the
United Nations may become Contracting Partieseéqtiesent Agreement by:

(a) signing it without reservation of ratificatiomcceptance or approval;

(b)  depositing an instrument of ratification, adegywe or approval after signing
it subject to ratification, acceptance or approwal;

(c) depositing an instrument of accession.

3. Customs or economic unions may, together withhair Member States or at any
time after all their Member States have become @otihg Parties to this Agreement, also
become Contracting Parties to this Agreement ino@ance with the provisions of
paragraphs 1 and 2 of this Article. However, thasens shall note have the right to vote.

4. The instruments of ratification, acceptance rapg or accession shall be deposited
with the Secretary General of the United Nations.

(-]
Article 29
Entry into force

1. This Agreement shall enter into force on theetigth day after five of the countries
or organisations of regional economic integrati@iemed to in Article [28] of this
Agreement have deposited their instrument of ratifon, acceptance, approval, or
accession.

2. For any State or organisation of economic irgggn ratifying or acceding to the
Agreement after five countries have deposited timsiruments of ratification, acceptance,
approval or accession, this Agreement shall emtier force on the 24th day after the said
State or organisation has deposited its instruroémétification, acceptance, approval, or
accession

3. When becoming a Contracting Party, each orgtaaoiseof regional economic
integration must indicate, for the fields relevamtits competence, if its Member States
have delegated powers in the fields cited by thigse&ment, including those which limit
decisions in their connection

4, Organisations of regional economic integratidricly are Contracting Parties cease
to be when they lose the powers which were delegaiethem in accordance with the
previous indent of the present paragraph and dadiéyn the Secretary General.

[..]
Article 30
Denunciation

1. Any Contracting Party may withdraw from this Agment by notification addressed
to the Secretary General of the United Nations.

2. The denunciation shall take effect 12 montherathe date of receipt by the
Secretary General of the notification of denunoiati

3. Any State which is part of an organisation gfioeal economic integration which
ceases to be part of that organisation shall a¢ésses to be a Contracting party of the
Agreement on the same date.

(]

17
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Article 31
Repeal

If, after the entry into force of this Agreemetite number of Contracting Parties is
reduced, as a result of denunciations, to less fikanthe Agreement shall cease to be in
force from the date of which the last denunciatitatkes effect.

[..]
Article 32
Reservations

No reservation to this Agreement shall be permitted
(-]

Article 33

Amendments

1. Once it has entered in force, the present Agee¢ican be amended according to the
procedure defined in the present article.

2. Any proposal for amendment to the present Agesgrimtroduced by a Contracting
Party shall be subject to review by the Administ&atCommittee for examination and
decision.

3. Parties to the present Agreement shall makeaastible efforts to reach a general
agreement. The proposal of an amendment adoptgdrm®ral agreement will be submitted,
by the Secretariat of the Economic Commission foroge of the United Nations, to the
Secretary General who will declare it for approval all Contracting Parties to this
Agreement, as well as to the signatory States.

4. Within nine months from the date of the notifioa to the Parties by the Secretary
General of the amendment proposal, Contractingd2amay inform the Secretary General
of any objections they may have to the proposechdment.

5. The proposed amendment shall be considered &cbepted if, at the end of the
nine-month deadline for objections cited in thevipas paragraph, no objections have been
notified by the Contracting Parties to this Agreemdf an objection is raised, the proposed
amendment shall not take effect.

6. In case a country has become a Contracting Rartlsis Agreement between the
time of the notification of a proposed amendmerat e expiry of the nine-month deadline
cited in paragraph 4 of this Article, the Secrethdf the Working Party on Road Transport
of the Economic Commission for Europe will promptigtify the new Contracting Party of
the proposed amendment. The new Contracting Paaty before the expiry of the nine-
month deadline, notify his objection to the progbaenendment to the Secretary General.

7. The Secretary General will promptly notify albi@racting Parties to this Agreement
of the objections formulated, in implementatiorpafagraphs 4 et 6 of this Article, as well
as any amendments accepted in accordance withrppta§ above.

8. Any amendment deemed to be accepted shall emiteforce six months after the
date of its notification by the Secretary Genenahie Contracting Parties

(-]
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Article 34
Convening a diplomatic conference

1. After the entry into force of this Agreement,ya@ontracting Party may, by
notification to the Secretary General of the Unitéations, request that a conference be
convened for the purpose of reviewing the Agreeméhé Secretary General shall notify
all Contracting Parties of this request and a m@wenference shall be convened if, within
a period of four months following the date of nigtition by the Secretary General, not less
than one-fourth of the Contracting Parties notify lof their concurrence with the request.

2. If a conference is convened in accordance whth preceding paragraph, the
Secretary General shall notify all the Contracttagties and invite them to submit, within a
period of three months, such proposals as theywisly the Conference to consider. The
Secretary General shall circulate to all Contrartiarties the provisional agenda for the
conference together with the texts of such propoatleast three months before the date on
which the conference is to meet.

3. If a conference is convened in accordance wih preceding paragraph, the
Secretary General shall notify all the Contracfagties and invite them to submit, within a
period of three months, such proposals as theywisly the Conference to consider. The
Secretary General shall circulate to all Contractiarties the provisional agenda for the
conference together with the texts of such progoseleast three months before the date on
which the conference is to meet.

4. The Secretary General shall invite to any carfee convened in accordance with
this article all States and organisations citedriticle [28] of this Agreement.

[-]
Article 35
Notification of States

In addition to the notifications envisaged in Altis [33] and [34], the Secretary
General of the United Nations shall notify the 8sa&nd organisations cited in Article [28]
above about:

(a) Ratifications and accessions under articlé; [28

(b)  The dates of entry into force of this Agreeminaccordance with article

[29];
(c)  Denunciations under article [30];
(d) Repeal of this Agreement in accordance witiclar[31].
(]
Article 36
Depositary

The original of this Agreement shall be depositgth the Secretary General of the
United Nations who shall transmit certified truepes to each of the States and
organisations cited in Article [28] of this Agreemte

DONE at Geneva, [...], in a single copy, in Englistiench and Russian languages, all
three texts are equally authentic.

IN WITNESS WHEREOF, the undersigned, being dulyhatized thereto, have signed this
Agreement.

19
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Cover page

(White paper A4)

To be worded as appropriate in English, Frenchre of the official languages of the
Contracting Party issuing the authorization

Application*

To start a regular service

To start a special regular service
To renew authorization for a service

carried out by coach and bus between ContractintjeBain accordance with UNECE
Agreement [...]

(competent Authorizing authority)

1. Name and first name or trade of the applicant arhere appropriate, of the managing
operator in the case of an association (pool):

2. Service(s) carried out (1)
by an undertaking as a member of an association (paol)

3. Names and addresses of the operator, assoojaéeator(s) or subcontractorgs)

T tel. ... L
B2 tel. ...
B e tel. ...t
B tel. ...

(Second page of the application for authorizatinfoorenewal of authorization)

4. In the case of a special regular service:

Tick or complete as appropriate.

Special regular services not covered by a conlreisveen the organiser and the carrier.
Indicate in each case whether a member of arcias®m or a subcontractor is concerned.
Attach list if applicable.
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5. Duration of authorization requested or date biclvthe service ends:

6. Principal route of service (underline passergek-up and set-down points, with full
addresses):

8. Frequency (daily, weekly, etc.): . . ... .o e

9. Enclose a driving schedule to permit verificatiaf compliance with the international,
European Community and/or, if relevant, nationdkesuon driving time and rest time
periods.

10. Number of Authorizations or of certified truepées of Authorizations requested (1):

(1) The attention of the applicant is drawn to fhet that, since the authorization or its
certified true copy has to be kept on board theickehthe number of Authorizations or
certified true copies which the applicant must hateuld correspond to the number of
vehicles needed for carrying out the service retgdest the same time.

(Third page of the application for authorizatiorfar renewal of authorization)

21
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Important notice
1. The following must be attached to the applicgatas appropriate:
(@) the timetable;

(b)  a certified true copy of the operator’'s (oergtors’) licence(s) for the international
carriage of passengers by road for hire or rewesdiged for according to national
legislation;

(c) information concerning the type and volumehaf service that the applicant plans to
provide in the case of a new service, or that e lprovided in the case of renewal of an
authorization;

(d) amap on an appropriate scale on which aré&edahe route and the stopping points
at which passengers are to be taken up or set down;

(e) adriving schedule to permit verification afnepliance with the relevant egislation
on driving and rest periods;

f) any appropriate information concerning ternténa

2. Applicants shall provide any additional inforioatin support of their application
which they consider relevant or which is requestgthe issuing authority.

3. Article [5] of UNECE Agreement ... states that fbBowing services are subject to
authorization:

(a) regular services, ...;
(b)  special regular services ...
Special regular services shall include:
0] the carriage of workers between home and work

(i) carriage to and from the educational indidn for school pupils and
students.

4. The fact that a special service may be variedraing to the needs of users shall
not affect its classification as a special regakawice.

5. The application shall be made to the competatitcgity of the Contracting Party
from which the service departs, namely one of grgise termini.

6. The maximum period of validity of the authoripatis five years.
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ANNEX Il

(First page of the authorization)
(Pink paper A4)

To be worded in English or French [and] in onehaf bfficial languages of the Contracting
Party issuing the authorization

Issuing state Competent authority

International distinguishing sign. .. ........... . ... . ..
Authorization No . . . .

for a regular service

for a special regular service

by coach and bus between Contracting Parties dMECE Agreement ...

(Surname, first name or trade name of operatorf dhedmanaging operator in the case of
an association of undertakings (pool))

Name, address, telephone, fax numbers [and e-m@filgissociates or members of the
association of undertakings (pool), and/or subemtdrs:

(Place and date of issue)

(Signature and stamp of the issuing authority enag)

(Second page of authorization No . .. .. ........ . .)

1. Route:

1 Contracting Parties' distinctive signs
2 Delete as appropriate

23
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(a) Place of departure of Service: . . . . oo oo

5. Special regular service:

(a) Category Of passengers: . . ..o mwee oo e e

6. Other conditions or special points (e.g. auttestifor cabotage, operating under parity
conditions etc):

(Stamp of authority issuing the authorization)

(Third page of the authorization)

24
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To be worded in English or French [and] in onehaf bfficial languages of the Contracting
Party issuing the authorization

Important notice

1. This authorization is valid for the entire joayn It may not be used except by a party
whose name is indicated thereon.

2. The authorization or a true copy certified bg thsuing authority shall be kept on the
vehicle for the duration of the journey and shall gresented to enforcement officials on
request.

25



ECE/TRANS/SC.1/2008/4/Rev.1

[ANNEX Ill] no agreement reached on whether to keep or delete i

26

List of passengers

Place of Date of

Carrier Name Departure Departure
Place of Departure

Carrier Arrival Time
1st Driver Expected

Address Arrival Time
2nd Driver Vehicle

Registration
3rd Driver Telephone No.
Passenger Name [Taken upin Set down in Identity document  [Ticket No.

1.

2.

3.

4.

5.

6.

7

8

9

10.

11.

12.

13.

14.

15.

16.

17.

18.

No show
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Schedule passengers taken up and set down at peeeirmined stopping
points

No. of Passengers No. of passengers
Stopping Points Date Time taken up set down

Driver's Remarks:

Emergency Holder of Authorization: Carrier:
Phone No.

27
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28

List of most serious infringements as referred irticde [20], which may lead to the
withdrawal of the authorization for an internatibregular line:

1. Exceeding the maximum six-day or fortnightlyvéinig time limits by margins of 25
per cent or more.

2. Exceeding, during a daily working period, thexinaum daily driving time limit by
a margin of 50 per cent or more without taking @aliror an uninterrupted rest period of at
least 4.5 hours.

3. No tachograph and/or speed limiter fitted or o$ea fraudulent device able to
modify the records of the recording equipment anttie speed limiter or falsification of
[...] record sheets or data's downloaded from thkdg@ph and/or the driver card.

4. Driving without a valid roadworthiness test andvery serious deficiency of inter

alia braking system, steering linkages, wheelsgtyseispension or chassis that would [...]
create an immediate risk to road safety that léadsdecision to the immobilisation of the
vehicle.

5. Carriage of passengers without holding a valiivibg Licence or made by an
undertaking which is not holder of a valid operadicence.

6. Carriage of passengers without holding a valitharization for an international
regular line.

(-]
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ANNEX V

Road safety and exhaust emission-related randomspections

1. In order to carryout the technical inspectionvimed for in this Annex, competent
authorities of Contracting Parties may check teeng provided for in Annex 5a. In doing
so, they shall use the checklist included in Andx below. A copy of the checklist
provided for in Annex 5b below, drawn up by thehawity which carried it out, shall be
given to the driver of the bus or coach and preskmin request in order to simplify or
avoid, where possible, subsequent inspectionsnvittihort and unreasonable period.

2. In exceptional cases, in particular if the irdfm: officer considers that the
deficiency in the maintenance of the bus or coacbfisuch importance that it justifies
further examination, the bus or coach may be stdgeto a roadworthiness test at an
approved testing centre.

3. Without prejudice to other penalties which mayigosed, if the consequence of
the random inspection is that the bus or coaclorisidered to present a serious risk to its
occupants or other road users, the bus or coachbemdanned immediately from use on
public roads.

4. Random inspections shall be carried out withdistrimination on the grounds of
nationality, residence or registration of buses eoalches and drivers respectively, and to
the extent possible at the passenger terminalsdiol aisruption of the transport operation
and inconvenience to passengers.

29
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ANNEX V a

30

Items to be checked during random inspections

1. Buses and coaches as defined in Article 1 af Agreement shall be maintained in
such a condition that they can be deemed as rodidwby the inspection authorities.

2. The items that may be inspected during inspestiwill include those that are
considered to be important for the safe and clgmamagion of the bus or coach. Apart from
simple functional checks, such as lighting, signgll tyre condition, etc., specific
inspections may be carried out on the vehicle'kdgand the motor vehicle's emissions in
the following manner:

Brakes

1. Every part of the braking system and its medngperation shall be maintained in
good and efficient working order and be properljattd.

2. The bus or coach's brakes shall be capablerfifrpeng the following three braking
functions:

(@) for buses and coaches and their trailers anu-tailers, a service brake
capable of slowing down the vehicle and of stoppingafely, rapidly and efficiently,
whatever its conditions of loading and whatever dpgvard or downward gradient of the
road on which it is moving;

(b)  for buses and coaches and their trailers amu-sailers, a parking brake
capable of holding the bus or coach stationary,tewe its condition of loading, on a
noticeable upward or downward gradient, the opezagurfaces of the brake being held in
the braking position by a device whose action ilyumechanical;

(c) for buses and coaches, a secondary (emergeb@kég capable of slowing
down and stopping the bus or coach, whatever itgliion of loading, within a reasonable
distance, even in the event of failure of the smrlirake.

(d) In exceptional cases, where the maintenancdiom of the bus or coach is
in serious doubt, the inspection authorities magrycaut a test of the bus' or coach's
braking performance.

Exhaust emissions

0] Exhaust emission
(i)  Buses and coaches equipped with positive-igni{petrol) engines

(iii)  Where the exhaust emissions are not contdollyy an advanced emission
control system such as a three-way catalytic caevevhich is lambda-probe

controlled:
1. Visual inspection of the exhaust system in otdeheck that there is no leakage;
2. If appropriate, visual inspection of the emigsstontrol system in order to check that

the required equipment has been fitted.
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3. (After a reasonable period of engine conditigni{teking account of the bus or
coach manufacturer's recommendations) the carbgroxide (CO) content of the exhaust
gases is measured when the engine is idling (empty)

4. The maximum permissible CO content in the exhgases is that stated by the bus
or coach manufacturer.

5. Where this information is not available or wh&entracting Parties’ competent
authorities decide not to use it as a referenceeyahe CO content must not exceed the
following:

(a) CO- (...) % vol]

Where the exhaust emissions are controlled byhadvanced emission
control system such as a three-way catalytic convier which is lambda-
probe controlled:

1. Visual inspection of the exhaust system in otderheck that there are no leakages
and that all parts are complete;

2. Visual inspection of the emission control sysienorder to check that the required
equipment has been fitted;

3. Determination of the efficiency of the bus omch's emission control system by
measuring the lambda value and the CO contenteokeihaust gases in accordance with
Section 4 below or with the procedures proposethbymanufacturers and approved at the
time of type-approval. For each of the tests, thgiree is conditioned in accordance with
the bus or coach manufacturer's recommendations;

4, Exhaust pipe emissions - limit values:

5. Measurement at engine idling speed: the maximammissible CO content in the
exhaust gases is that stated by the bus or coactfaturer.

6. Where this information is not available, the maxm CO content must not exceed
[...] % vol

7. Measurement at high idle speed, engine spekd &b least 2 000 min-1:
(@  CO content: maximum [...] % vol

(b) lambda: 1 £ 0,03 in accordance with the martufac's specifications.

Buses and coaches equipped with compressionitggn (diesel) engines

1. Measurement of exhaust gas opacity with freelacation (no load from idling up
to cut-off speed). The level of concentration most exceed the limit values of the
coefficient of absorption are as follows:

2. Maximum coefficient of absorption for:
(@) naturally aspirated diesel engines = [...] m-1,
(b)  turbo-charged diesel engines = [...] m-1

or equivalent values where use is made of equipmwieattype different from that used for
EU type-approval.
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E. Testequipment

Buses' and coaches' emissions are tested usingneepti designed to establish accurately
whether the limit values prescribed or indicatedtlyy manufacturer have been complied

with.

F. Where appropriate, a check on the correct funébning of the on-board
diagnostic (OBD) emission monitoring system.
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ANNEX V b

Checklist

Place of check:

Date:

Time:

Vehicle nationality mark and registration platenber:
Class of vehicle:

Carrier's address:

Nationality of the carrier:

Driver(s):

© ©® N o 0 M w DR

Place of departure:

Place of final destination:

[
= o

Reason for failure:
(@) Braking system and components
(b)  Steering linkages
(c)  Lamps, lighting and signailling devices
(d)  Wheels/hubs/tyres
(e) Exhaust system
) Smoke opacity (diesel)
(g Gaseous emissions (petrol)
12. Remarks:
13.  Authority/officer having carried out the insfiea:
14.  Results of inspection:
(a) Pass
(b)  Passed with minor defects
(c)  Serious defects
(d) Immediate ban
Signature of inspector:

Note: Random inspections shall be carried out withdiscrimination on the grounds of
nationality, residence or registration of buses emaches and drivers respectively, and, to
the extent possible, at the passenger terminasda disruption of the transport operation
and inconvenience to passengers.
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ANNEX VI

34

Composition, functions and rules of procedure athe Administrative
Committee

1. The Contracting Parties shall be members oAdainistrative Committee.

2. Any specialised agency and any organisation,ludittg intergovernmental
organisations and non-governmental organisatidmst have been granted consultative
status by the Economic and Social Commission ofuihied Nations, may participate in
that capacity in the deliberations of the Admirgsitre Committee and its working groups
during consideration of any matter of particulancern to that agency or organisation.

3. The Committee may decide that the competentidtration of States referred to in
Article [28] of this Agreement which are not Comttiag Parties may for questions which
interest them, attend the sessions of the Commageshservers.

4. The Committee shall consider any proposed amentrto the Agreement in
accordance with Article [33] paragraph 2.

5. The Committee shall fill the tasks of whichstquestion in Article [4], paragraph 5,
Article [8] paragraph 13, Article [20], paragraphAticle [25], Article [26], paragraph 2.

6. On the basis of the information provided by @ntracting Parties, the Committee
shall draw up a list of competent authorities & ontracting Parties responsible for the
tasks of this Agreement, as well as the contactrimétion points responsible for providing
information to carriers.

7. The Committee shall coordinate and foster thehamge of intelligence and other
information among competent authorities of ContrecParties.

8. The Committee shall also monitor the applicatminthe Agreement and shall
examine any measure taken by Contracting Partieferuthe Agreement and their
conformity therewith.

9. In order to facilitate the uniform applicationdainterpretation of this Agreement,
the Committee may adopt Explanatory Notes or Contsnen

10. Explanatory Notes:

(@)  shall interpret certain provisions of this Agmeent and of its Annexes. They
also describe certain recommended practices.

(b)  do not modify the provisions of this Agreemenits Annexes but merely
make their contents, meaning and scope more precise

(c) provide a means of applying the provisions lué tAgreement and of its
Annexes so as to take into account the developofaathnology and economic
requirements.

11. To be binding for Contracting Parties of thigréement, the Explanatory Notes
adopted by Committee have to follow the procedumesgribed in Article [33] of this
Agreement.

12.  Comments are not legally binding for ContragtiParties of this Agreement. They
are, however, important for the interpretation, nmamization and application of the
Agreement as they reflect the opinion of the Adstiritive Committee for this Agreement.

13.  The Committee may also:
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(@) establish, should the need arise, a common fofrrthe passenger ticket
referred to in Article [12.4];

(b) amend and/or adapt the models of documentblesttad in the annexes of
this Agreement;

(c) facilitate the settlement of disputes which naaige over the application or
interpretation of this Agreement without prejudite Article [26] on the settlement of
disputes;

(d)  recommend further steps towards the facilitattmd liberalisation of those
regular services, subject to authorization.

14.  The Contracting Parties shall take the measweesssary to enforce any decisions
adopted by the Administrative Committee in accoogawith this Agreement.

15. The Secretary General of the United Nationdl gfravide the Committee with
secretariat services.

16. The Committee shall meet for the first timehivitsix months of the entry into force
of this Agreement.

17. The Committee shall, at its first session egehr, elect a chairman and a vice-
chairman.

18. The Secretary General of the United Natioral sfonvene, under the auspices of
the United Nations Economic Commission for Eurdpe, Committee annually and also at
the request of the competent administrations ¢éat [...] States which are a Contracting
Parties.

19. Proposals shall be put to the vote. Each Swdteh is a Contracting Party
represented at the session shall have one votpo&als other than amendments to this
Agreement shall be adopted by the Committee by mrihaof those present and voting.
Amendments to this Agreement shall be adopted twyoathirds majority of those present
and voting.

20. A quorum consisting of not less than one tlifdhe States which are Contracting
Parties is required for the purposes of takingsiens.

21.  Before the closure of its session, the Committeall adopt its report.

22.  Inthe absence of the relevant provisionsimAmnex, the Rules of Procedure of the
United Nations Economic Commission for Europe shalbpplicable unless the Committee
decides otherwise.
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Explanatory note

To the IRU proposal for a multilateral agreementtio@ international regular transport of
passengers by coach and BUS (OmniBUS)

Chapter | — Definitions and scope

Article 1
Definitions

Definitions provided in this article are designedpromote common understanding and
facilitate harmonised implementation and enforcetnoéthe provisions of this Agreement.

Their main sources are: the UNECE Consolidated IRésp on the Facilitation of
International Road Transport (R.E.4) of 30 April020and the Interbus Agreement on the
international occasional carriage of passengexhbgh and bus. The existing EU rules and
the currently debated proposal (first reading alnomsnpleted) for the EU Regulation on
common rules for the international carriage of paggers by coach and bus have also been
considered and used.

The Agreement specifies that carriers must be aia#t to carry out international road
passenger services, in accordance with nationa & regulations in force.

Vehicles carrying less than nine persons have keetuded from the scope of this
Agreement, mainly following the logic of the UNEGHEenna Conventions on Road Traffic
of 1949 and 1968.

Article 2
Scope

Since this Agreement aims at facilitating interaoaél road transport, it applies exclusively
to international regular road transport services.

For reasons of clarity and fair competition, owrc@mt transport has been excluded from
the scope of this Agreement.

For similar reasons (potential conflict with prdireg quantitative restrictions and regimes
in international freight transport by road), theadof allowing, under this Agreement, the
transport of limited quantity of goods for commetgburposes, such as postal parcels, was
also abandoned.

Bearing in mind both GATS and EU provisions, it wamsidered appropriate to allow
cabotage operations in the course of a regularnat®nal service, provided that cabotage
is not the principal purpose of this service, wiik exception of transport services meeting
the needs of an urban centre or conurbation, orsprart needs between it and the
surrounding areas. However, unlike EU rules, séweperts argued strongly in favour of
introducing a percentage ceiling for cabotage, 2586 of the vehicle seat capacity. Indeed,
the main reason behind the proposed List of passer(@aybill) in Annex 3 is to permit
control of cabotage operations.

Article 3
General principles

The text of this article is based on the Marrak@dneements (GATT and GATS), which
are binding for Member countries of the World Tra@eganisation (WTO). The main
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objective is to guarantee non discrimination byueing the respect of the most-favoured
nation (MFN) and national treatment principles.

Article 4
Transparency

The text of this article is also based on the Mach Agreements (GATT and GATS)
which are binding for WTO Members.

However, the wording is made Agreement-specifidjstlalso requesting (paragraph 5) the
relevant administrative bodies to regularly publisasic information on international

regular lines for use by the control authoritiesl dhe travelling public at large. It is

expected that the public availability of such imf@tion will efficiently address the

problem of unfair competition with bogus regulands, whilst improving safety and

customer satisfaction.

Chapter Il — Access to the market and authorizatins

The bulk of the provisions in this key Chapter besed on the provisions of the existing
bilateral agreements and, for the most part, onr¢hevant European Union (current and
future) rules for the international carriage of ggggers by coach and bus.

Article 5
Principles

The provisions of this article specify the need for authorization to carry out an
international regular service. A single authoriaatireplaces the current multitude of
Authorizations issued within the framework of therent bilateral agreements.

In the case of special regular services, the conbr@ween the organiser and the carrier can
also be used instead.

A common form of the authorization is also propoé&dnex 2). The form follows closely
the existing EU model as per Commission Regula2itil/98.

A limited freedom for cabotage operations is als@$een. Cabotage operations are subject
to the conditions (Article 13) of the country whehe cabotage operation is performed, and
are conditioned by the fact that it is not the pipal purpose of this service, meaning that
they should not exceed a percentage of the seacitamf the vehicle (25 per cent is
proposed as a reference value).

Article 6
Authorization application and granting procedure

Since no similar rules exist at international letkeé wording of this Article closely follows

the wording of the respective EU (current and fefuprovisions, including the newly

introduced provision (practically accepted by the@dpean Parliament and the Council in
first reading) which only requires the agreementttaise Contracting Parties in whose
territories passengers are picked up or set down.

In parallel, a common form for the operators’ apgtion to exploit an international regular
line is also proposed (Annex 1). The form followssely the existing EU model as per
Commission Regulation 2121/98.

All undertakings established in a Contracting Pamyg authorized to carry passengers in
accordance with the relevant national laws and ipimws can apply to operate an
international regular service. In line with the ya#ing current practice, one logical
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restriction has been included, namely, that thogermational regular services must be
operated by undertakings established in the cowftdgparture or arrival.

Again, following the GATS provisions (Article 1he current limitative obligation in most
bilateral agreements to jointly exploit regularelinhas been transformed into a possibility
for Contracting Parties to facilitate cooperati@ivibeen operators.

Articles 7, 8, 9 and 10: Nature of authorization, athorizing procedure and renewal

These Articles represent the core of the propasiake they establish a full common
procedure on applying, consulting and issuing/iefyguthorizations.

The principle novelty compared to bilateral agreetseés the introduction (following the
EU practice) of a single authorization, issued bg single Authorizing authority (of the
Contracting Party on whose territory the point epdrture and/or destination is situated),
for the entire regular service, under a single pdoce (model of common application
provided in Annex 1).

Carriers are authorized to employ subcontractots associate themselves for the purpose
of operating together an international regular.line

The proposed period of validity of the authorizati@p to 5 years) mirrors the provisions
of the UNECE Resolution R.E. 4 and EU provisions.

Authorizations are issued in agreement with théarities of all the Contracting Parties in
whose territories passengers are picked up oraehdA consultative power is given to
national authorities of the Contracting Countriemsited without passengers being picked
up or set down.

The procedure establishes time-limits for consulBmhtracting Parties to respond (two
months) and a precise list of reasons, based oohwdm application can be refused. The
Article ensures the possibility for undertakingsnake representations in the event of
refusal.

Before issuing the authorization, the competenthaity may perform a check at the
premises of the undertaking, to ensure that it allgtumeets the relevant provisions
regarding access to profession.

Disputes can be settled by negotiation between r&ctig Parties. A more elaborate
dispute settlement arbitration procedure is alspeseen (Article 26), including the

possibility for the Contracting Parties in litigai to seize the Dispute Settlement Body
(DSB) envisaged by GATS.

Chapter Il — Rights and obligations

Article 11
Controls

The Article establishes a clear list of control diments (originals or their certified true
copies), whilst, at the same time, describing thegrs of inspecting officers.

Article 12
Obligations of carriers

This Article lists a carrier's obligations. To ingue further harmonisation, it is proposed
that certified true copies, issued by competenhaities of the Contracting Parties,
conform to the models of documents provided indhaexes of the Agreement, with the
indication “certified true copy”.
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Since the UNECE Convention on the contract forittiernational carriage of passengers
and luggage by road (CVR) deals also with manyesstovered by this Agreement, by

complementing or clarifying them, it might also bseful to address and elaborate on the
link between both instruments.

Article 13
Conditions applicable to cabotage operations

The Article essentially takes over the bulk of Eig (current and future) provisions on this
issue.

Chapter IV — Safety and environmental provisions

Article 14
Technical conditions applying to vehicles

It is proposed that the technical conditions agllie to buses and coaches used to carry out
the international regular services are those ofUNECE Conventions on Road Traffic of
19 September 1949 and of 8 November 1968, in pdatiArticle 3, paragraph 2a, Article
39, paragraph 1 and Annex 5, of the latter.

Bearing in mind the need to simplify and harmoneedom checks, it is proposed, on the
basis of Annex 5 of the Vienna Convention of 196&] af Annex 2 of the Interbus
Agreement, to elaborate a list of items that maglecked and a standard control checklist
to be issued to drivers by the inspection officéssavoid multiplication of further similar
checks.

Importantly, it is proposed that random checks @gied out at terminals, in order to
minimize disruption of operation and inconvenietz@assengers.

Chapter V — Provisions related to service qualityand facilitation

Article 15
Service quality and comfort

To guarantee fair competition and to ensure confgharéevels of service quality to
customers, buses and coaches assigned to theesefaa international regular line should
offer passengers comparable service quality andardrof vehicles. Several comfort and
quality systems exist at national level. At intdiomal level, the IRU international star
classification system for coaches has been intediumn a mandatory level in several
UNECE Member States. These can contribute to aittgehe objectives of this Article.

A reference to terminals has also been includedyder to guarantee the quality of service
to customers in terms of sanitary facilities, rastl eating places, and adequate means of
telecommunication.

Article 16
Facilitation of visa procedures for professional divers

Although worded in a very general manner to take actcount the various competences in
this field, this Article, based on the latest pgions (in force since 27 May 2008) of the
UNECE international convention on the harmonisatérirontier control of goods of 21
October 1982, permits the progressive improvementthe situation, including by
promoting a structured exchange of best practieésden authorities.
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Article 17

Customs and other relevant fiscal provisions

The wording of this Article is entirely based o tinterbus Agreement.
Article 18

Frontier crossing

The wording of this text is inspired by the UNECHternational convention on the
harmonisation of frontier controls of goods of 2dt@ber 1982.

Article 19
Reporting mechanism

The wording of this text is also based on the UNE@rnational convention on the
harmonisation of frontier controls of goods of 2dt@ber 1982.

Chapter VI — Transitional provisions and implemertation

Articles 20 and 21: Penalties, sanctioning and mual assistance

The bulk of the wording of these Articles is bagedthe provisions and practices of the
bilateral agreements and, again for the most parthe mechanisms developed within the
EU.

They seek to establish clear rules and a joint Beisim to inform about and impose
sanctions, up to the withdrawal of the authorizatio

Again, the results of the current EU debate on eiagccess and access to profession in
road transport are behind the proposal to estaldistiear common reference for all
Contracting Parties for the most serious infringetagAnnex 4), which can lead to the
withdrawal of the authorization. It is further pasged that a list of serious infringements is
elaborated by Contracting Parties within the framewof the Administrative Committee,
to serve as a common reference to national coatlenforcement bodies.

Contracting Parties are also requested to guarghteeight of appeal of the transport
operator.

Article 22
Administrative Committee

An Administrative Committee composed of all the @aating Parties is to be established
to manage the Agreement. Detail provisions on d@sygosition, functions and rules of
procedure are set out in Annex 6. These follow aalye established practices in other
UNECE instruments.

The administrative Committee shall establish adfsserious infringements. It may adopt
explanatory notes or comments, and it may also dnwenadapt models of documents
provided in the annexes, and establish a comman &bithe passenger ticket.

Specialised agency and any organisation, includiergovernmental organisations and
non-governmental organisations, that have been teplaonsultative status by the
Economic and Social Commission of the United Natjonay participate in that capacity in
the deliberations of the Administrative Committex s working groups.
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Chapter VII — Final provisions

Articles 28-36 take over wording and provisions usk in similar international
instruments.
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Annex 1: The common application form to start ae¢sgl) international regular service is
based on the existing EU model as per Commissigulggon 2121/98.

Annex 2: The common form of the authorization taorgeout a (special) international
regular service is also based on the existing EWlehas per Commission Regulation
2121/98.

Annex 3: The Common form of the passengers’ list wimborated on the basis of similar
forms, which are currently in use by carriers iteinational regular service.

Annex 4: The proposed list of most serious infrimgats follows the wording of the
similar list, which has been debated (and pradficaimost agreed between the European
Parliament and the Council in first reading) witkie EU.

Annex: 5: The proposed common list of items to hecked at terminals during random
inspections and the common Checklist, to be isaredigned by the inspection officer,
follow closely the provisions of the UNECE Viennar@ention on Road Traffic of 8

November 1968, and in particular its Annex 5, drallhterbus Agreement and its Annex 2.

Annex 6: The provisions on the composition, funtsicand rules of procedure of the
Administrative Committee follow already establisheihctices in other similar UNECE
instruments.




