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Note du secr étariat

Résume
A sa soixante-dixiéme session, tenue en février 2008, le Comité des transports intérieurs
(CTI1) aexaminé une proposition relative aux restrictions contingentaires visant les permis de
transport routier présentée par le Gouvernement turc et demandé au Groupe de travail des

transports routiers (SC.1) d’ examiner cette question et de lui rendre compte a sa prochaine
session.

A sacent troisiéme session, tenue a Genéve du 29 au 31 octobre 2008, le SC.1 aexaminé
la question sur la base d’ un document présenté par la Turquie (ECE/TRANS/SC.1/2008/5) et
prié le secrétariat d’ établir, pour la soixante et onziéme session du CTI, un résumé des articles
pertinents des Conventions de I’ ONU traitant de laliberté de transit et de lafacilitation des
transports routiers internationaux.

Le présent document fournit les renseignements requis. Le Comité est invité atenir
compte de ces conventions pour |’ examen du point pertinent de son ordre du jour.
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Introduction

1. Le Gouvernement turc a présenté ala soixante-dixiéme session du Comité des transports
intérieurs (CTI1) une proposition relative aux restrictions contingentaires visant les permis de
transport routier.

2. LeComité ademandé au Groupe de travail des transports routiers (SC.1) d’ examiner cette
question et de lui rendre compte a sa présente session (soixante et onziéeme).

3. Sur labase d’un document présenté par la Turquie (ECE/TRANS/SC.1/2008/5), le SC.1 a
examiné la question & sa cent troisieme session, tenue a Geneve du 29 au 31 octobre 2008.

4.  Bien gque reconnaissant I’importance de la question du transit, la plupart des délégations
ont estimé que le SC.1 n’avait aucunement pour mandat, en vertu d’ un quel congue instrument
juridique de la Commission économique des Nations Unies pour I’ Europe ou d' une décision du
Comité des transports intérieurs, d' éudier la question des contingents de transit et/ou de prendre
des décisions en lamatiére. En outre, comme les contingents de transit sont réglementés au
niveau bilatéral, il a été suggéré qu'il serait plus efficace de prendre des décisions et de résoudre
les problémes dans le cadre de contacts bilatéraux, voire du Forum international des transports
(ITF), lors des négociations sur les autorisations multilatérales.

5. A l'issue du débat, le Groupe de travail aprié le secrétariat d’ éablir, pour la

soixante et onziéme session du CTI, un résumeé des articles pertinents des Conventions de I’ ONU
traitant de laliberté de transit et de lafacilitation des transports routiers internationaux, ainsi que
laliste des Parties contractantes a ces instruments.

6. Lafacilitation des transports routiers internationaux est |’ objectif majeur de tous les
instruments juridiques relatifs au transport routier ou alafacilitation du passage des frontieres
qui ont été conclus sous les auspices de la CEE. Toutefois, laliberté de transit n’ est mentionnée
en tant que telle que dans la Résolution d’ ensembl e révisée sur la facilitation des transports
routiers internationaux (RE.4), publiée sous la cote TRANS/SC.1/2002/4/Rev.4. Les dispositions
de la Résolution d’ ensemble RE.4 ont valeur de recommandation.

7. Lepoint 1.2.1.11 de la Résolution d’ ensemble R.E.4 contient la recommandation suivante:
«Sous réserve des autres dispositions contenues dans les présents principes, la liberté de transit
devrait étre garantie sur les grandes routes de trafic international (routes“E” en Europe et routes
analogues sur les autres continents). Le transit ne devrait pas étre interdit ou assujetti a des
mesures telles que des droits de transit ou des taxes (hors droits d’ usage et péagesliés a

I” utilisation des infrastructures de transport), ou étre contingenté.».

8.  Leprésent document constitue laréponse a la demande que le SC.1 a adressée au
secrétariat. Lesinstruments juridiques qui ont servi al’ éaboration des dispositions relatives ala
liberté de transit sont les suivants:

a)  Convention et Statut sur laliberté du transit, Barcelone, 1921;

b)  Convention des Nations Unies sur le droit de lamer, Montego Bay, 1982;

c)  Convention des Nations Unies sur la haute mer, Genéve, 1958;
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d)  Convention des Nations Unies relative au commerce de transit des Etats sans littoral,
New York, 1965; et

e)  Accord généra sur lestarifs douaniers et le commerce (GATT) de |’ Organisation
mondiale du commerce.

9. LeComité souhaitera peut-étre prendre note du présent document et inviter les Parties
contractantes a ces instruments juridiques traitant du transit a observer et a mettre effectivement
en cauvre les dispositions régissant la liberté de transit.
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Annexe [ENGLISH ONLY]

CONVENTION AND STATUTE ON FREEDOM OF TRANSIT,
BARCELONA, 1921Y

Statute on Freedom of Transit
Articlel

Persons, baggage and goods, and also vessels, coaching and goods stock, and other means
of transport, shall be deemed to bein transit across territory under the sovereignty or authority of
one of the Contracting States, when the passage across such territory, with or without
transhipment, warehousing, breaking bulk, or change in the made of transport, is only a portion
of acomplete journey, beginning and terminating beyond the frontier of the State across whose
territory the transit takes place. Traffic of this nature is termed in this Statute "traffic in transit.”

Article2

Subject to the other provisions of this Statute, the measures taken by Contracting States for
regulating and forwarding traffic across territory under their sovereignty or authority shall
facilitate free transit by rail or waterway on routes in use convenient for international transit. No
distinction shall be made which is based on the nationality of persons, the flag of vessels, the
place of origin, departure, entry, exit or destination, or on any circumstances relating to the
ownership of goods or of vessels, coaching or goods stock or other means of transport.

In order to ensure the application of the provisions of this Article, Contracting States will
allow transit in accordance with the customary conditions and reserves across their territorial
waters.

Article3

Traffic in transit shall not be subject to any special duesin respect of transit (including
entry and exit). Nevertheless, on such traffic in transit there may be levied dues intended solely
to defray expenses of supervision and administration entailed by such transit. The rate of any
such dues must correspond as nearly as possible with the expenses which they are intended to
cover, and the dues must be imposed under the conditions of equality laid down in the preceding
Article, except that on certain routes such dues may be reduced or even abolished on account of
differences in the cost of supervision.

¥ The UNECE member States that are Contracting Parties to the Convention and Statute on Freedom of
Transit, Barcelona, 1921, are: Albania, Austria, Belgium, Bosnia and Herzegovina, British Empire (including
Newfoundland), Bulgaria, Croatia, Czech Republic, Denmark, Estonia, Finland, France, Georgia, Germany, Greece,
Hungary, Italy, Latvia, Luxembourg, Malta, The Netherlands (including the Netherlands Indies, Surinam and
Curacan), Norway, Poland, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey, and Y ugosavia
(former).
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Article4

The Contracting States undertake to apply to traffic in transit on routes operated or
administered by the State or under concession, whatever may be the place of departure or
destination of the traffic, tariffs which, having regard to the conditions of the traffic and to
considerations of commercial competition between routes, are reasonabl e as regards both their
rates and the method of their application. These tariffs shall be so fixed asto facilitate
international traffic as much as possible. No charges, facilities or restrictions shall depend,
directly or indirectly, on the nationality or ownership of the vessel or other means of transport on
which any part of the complete journey has been or isto be accomplished.

UNITED NATIONS CONVENTION ON THE LAW OF THE SEA,
MONTEGO BAY, 19827

Article 125

Right of access to and from the sea and freedom of transit

1. Land-locked States shall have the right of access to and from the seafor the purpose of
exercising the rights provided for in this Convention including those relating to the freedom of
the high Seas and the common heritage of mankind. To this end, land-locked States shall enjoy
freedom of transit through the territory of transit States by al means of transport.

2. Thetermsand modalities for exercising freedom of transit shall be agreed between the
land-locked States and transit States concerned through bilateral, subregional or regional
agreements.

3.  Transit States, in the exercise of their full sovereignty over their territory, shall have the
right to take all measures necessary to ensure that the right and facilities provided for in this Part
for land-locked States shall in no way infringe their legitimate interests.

Article 127

Customs duties, taxes and other charges

1. Trafficintransit shall not be subject to any customs duties, taxes or other charges except
charges levied for specific services rendered in connection with such traffic.

2. Meansof transport in transit and other facilities provided for and used by land-locked
States shall not be subject to taxes or charges higher than those levied for the use of means of
transport of the transit State.

Z The UNECE member Statesthat are Contracting Partiesto the United Nations Convention on the Law

of the Sea, M ontego Bay, 1982, are: Albania, Armenia, Austria, Belarus, Belgium, Bosnia and Herzegovina,
Bulgaria, Croatia, Cyprus, Czech Republic, Estonia, European Community, Finland, France, Georgia, Germany,
Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco,
Montenegro, Netherlands, Norway, Poland, Portugal, Republic of Moldova, Romania, Russian Federation, Serbia,
Slovakia, Slovenia, Spain, Sweden, Switzerland, The former Y ugoslav Republic of Macedonia, Ukraine, and United
Kingdom of Great Britain and Northern Ireland.
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CONVENTION ON THE HIGH SEAS, GENEVA, 1958%
Article3

1. Inorder to enjoy the freedom of the seas on equal terms with coastal States, States having
no sea-coast should have free access to the sea. To this end States situated between the seaand a
State having no sea-coast shall by common agreement with the latter, and in conformity with
existing international conventions, accord:

(8 Tothe State having no sea-coast, on a basis of reciprocity, free transit through their
territory; and

(b) Toshipsflying theflag of that State treatment equal to that accorded to their own
ships, or to the ships of any other States, as regards access to seaports and the use of such ports.

2.  States situated between the sea and a State having no sea-coast shall settle, by mutual
agreement with the latter, and taking into account the rights of the coastal State or State of transit
and the special conditions of the State having no sea-coast, all matters relating to freedom of
transit and equal treatment in ports, in case such States are not already partiesto existing
international conventions.

CONVENTION ON TRANSIT TRADE OF LAND-LOCKED STATES,
NEW YORK, 1965%

Principlelll

In order to enjoy the freedom of the seas on equal terms with coastal States, States having no
sea-coast should have free access to the sea. To this end States situated between the seaand a
State having no sea-coast shall by common agreement with the latter and in conformity with
existing international conventions accord to ships flying the flag of that State treatment equal to
that accorded to their own ships or to the ships of any other State as regards access to seaports
and the use of such ports.

PrinciplelV

In order to promote fully the economic development of the land-locked countries, the said
countries should be afforded by all States, on the basis of reciprocity, free and unrestricted
transit, in such a manner that they have free access to regional and international tradein all

g The UNECE member Statesthat are Contracting Partiesto the United Nations Convention on the

High Seas, Geneva, 1958, are: Albania, Austria, Belarus, Belgium, Bosnia and Herzegovina, Bulgaria, Croatia,
Cyprus, Czech Republic, Denmark, Finland, France, Germany, Hungary, Iceland, Ireland, Isradl, Italy, Latvia,
Montenegro, Netherlands, Poland, Portugal, Romania, Russian Federation, Serbia, Slovakia, Slovenia, Spain,
Switzerland, Ukraine, United Kingdom of Great Britain and Northern Ireland, and United States of America.

4 The UNECE member Statesthat are Contracting Partiesto the United Nations Convention on Transit

Trade of Land-L ocked States, New York, 1965, are: Belarus, Belgium, Croatia, Czech Republic, Denmark,
Finland, Georgia, Germany, Hungary, Italy, Kazakhstan, Luxembourg, Montenegro, Netherlands, Norway, Russian
Federation, San Marino, Serbia, Slovakia, Sweden, Switzerland, Turkey, Ukraine, United States of America, and
Uzbekistan.
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circumstances and for every type of goods. Goods in transit should not be subject to any customs
duty. Means of transport in transit should not be subject to special taxes or charges higher than
those levied for the use of means of transport of the transit country.

PrincipleV

The State of transit, while maintaining full sovereignty over its territory, shall have the right to
take al indispensable measures to ensure that the exercise of the right of free and unrestricted
trangit shall in no way infringe its legitimate interests of any kind.

Principle VI

In order to accelerate the evolution of a universal approach to the solution of the special and
particular problems of trade and development of land-locked countriesin the different
geographical areas, the conclusion of regional and other international agreementsin this regard
should be encouraged by all States.

[...]
Article2

Freedom of transit

1.  Freedom of transit shall be granted under the terms of this Convention for traffic in transit
and means of transport. Subject to the other provisions of this Convention, the measures taken by
Contracting States for regulating and forwarding traffic across their territory shall facilitate
traffic in transit on routes in use mutually acceptable for transit to the Contracting States
concerned. Consistent with the terms of this Convention, no discrimination shall be exercised
which is based on the place of origin, departure, entry, exit or destination or on any
circumstances relating to the ownership of the goods or the ownership, place of registration or
flag of vessels, land vehicles or other means of transport used.

2. Therules governing the use of means of transport, when they pass across part or the whole
of theterritory of another Contracting State, shall be established by common agreement among
the Contracting States concerned, with due regard to the multilateral international conventionsto
which these States are parties.

3. Each Contracting State shall authorize, in accordance with its laws, rules and regulations,
the passage across or access to itsterritory of persons whose movement is necessary for traffic in
transit.

4.  The Contracting States shall permit the passage of traffic in transit across their territorial
waters in accordance with the principles of customary international law or applicable
international conventions and with their internal regulations.
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Article3

Customs duties and specid transit dues

Traffic in transit shall not be subjected by any authority within the transit State to customs
duties or taxes chargeable by reason of importation or exportation nor to any special duesin
respect of transit. Nevertheless on such traffic in transit there may be levied charges intended
solely to defray expenses of supervision and administration entailed by such transit. The rate of
any such charges must correspond as nearly as possible with the expenses they are intended to
cover and, subject to that condition, the charges must be imposed in conformity with the
requirement of non-discrimination laid down in article 2, paragraph 1.

WORLD TRADE ORGANIZATION2 THE GENERAL AGREEMENT
ON TARIFFSAND TRADE (GATT)

ArticleV

Freedom of Transit

1.  Goods (including baggage), and also vessels and other means of transport, shall be deemed
to bein transit across the territory of a contracting party when the passage across such territory,
with or without trans-shipment, warehousing, breaking bulk, or change in the mode of transport,
isonly aportion of a complete journey beginning and terminating beyond the frontier of the
contracting party across whose territory the traffic passes. Traffic of this nature istermed in this
article "traffic in transit”.

2. Thereshal be freedom of transit through the territory of each contracting party, viathe
routes most convenient for international transit, for traffic in transit to or from the territory of
other contracting parties. No distinction shall be made which is based on the flag of vessels, the
place of origin, departure, entry, exit or destination, or on any circumstances relating to the
ownership of goods, of vessels or of other means of transport.

3. Any contracting party may require that traffic in transit through its territory be entered at
the proper custom house, but, except in cases of failure to comply with applicable customs laws
and regulations, such traffic coming from or going to the territory of other contracting parties
shall not be subject to any unnecessary delays or restrictions and shall be exempt from customs
duties and from all transit duties or other chargesimposed in respect of transit, except charges
for transportation or those commensurate with administrative expenses entailed by transit or with
the cost of services rendered.

= The UNECE member Statesthat are also members or observersof the World Trade Organization are:

Albania, Armenia, Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, European
Communities, Finland, Former Y ugoslav Republic of Macedonia (FY ROM), France, Georgia, Germany, Greece,
Hungary, Iceland, Ireland, Isragl, Italy, Kyrgyz Republic, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Moldova, Netherlands (for the Kingdom in Europe and for the Netherlands Antilles), Norway, Poland, Portugal,
Romania, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, Ukraine, United Kingdom, and the
United States of America. Observer governments: Andorra, Azerbaijan, Belarus, Bosnia and Herzegovina,
Kazakhstan, Montenegro, Russian Federation, Serbia, Tgjikistan, and Uzbekistan.
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4.  All charges and regulations imposed by contracting parties on traffic in transit to or from
the territories of other contracting parties shall be reasonable, having regard to the conditions of
the traffic.

5.  With respect to all charges, regulations and formalities in connection with transit, each
contracting party shall accord to traffic in transit to or from the territory of any other contracting
party treatment no less favourabl e than the treatment accorded to traffic in transit to or from any
third country.

6.  Each contracting party shall accord to products which have been in transit through the
territory of any other contracting party treatment no less favourabl e than that which would have
been accorded to such products had they been transported from their place of origin to their
destination without going through the territory of such other contracting party. Any contracting
party shall, however, be free to maintain its requirements of direct consignment existing on the
date of this Agreement, in respect of any goods in regard to which such direct consignment isa
requisite condition of eligibility for entry of the goods at preferential rates of duty or has relation
to the contracting party’ s prescribed method of valuation for duty purposes.

7.  Theprovisions of this Article shall not apply to the operation of aircraft in transit, but shall
apply to air transit of goods (including baggage).



