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v.
Data Dissemination: Making PRTR data accessible
1. The PRTR Protocol’s main objective is to enhance public access to information (art 1). The Protocol was created on the basis of article 5, paragraph 9 of the Aarhus Convention and is part of the Convention’s pillar on access to information and in particular the dissemination of environmental data.  Data accessibility is therefore one of the crucial issues for proper implementation of the Protocol. 

2. The obligations set forth in the Protocol can be summarized as follows: 

(a) The information is easily publicly accessible by electronic means, and when this is not possible, by effective non-electronic means; 

(b) The information contained in the register is accessible without having to state an interest; and

(c) Access to the information contained in the register is free of charge.

3. Different parts of the Protocol affirm that the register is meant to be an electronic database and it should therefore be accessible by electronic means. Alternatives are to be provided where this is not possible. This obligation, however, does not refer to the dissemination as such of the data contained in the register but to the accessibility of the register. 

________________________________

*/ This document was submitted late due to the need to hold in-depth consultations over the text with a number of leading experts on the topic of pollution registers.
4. Accessibility is a broad term that implies not only physical access to the information but also presentation of that information in a form that is easy to use and understand. Accessibility entails that the Register (as an electronic database) is easy to find; that the citizen can easily locate specific information he or she is interested in within the register; and that such information 

is presented in a way that is comprehensible (i.e. not presented in an obscure fashion). This applies both to registers accessible through electronic means and registers accessible by other effective means. 

5. It is clear that the Parties should aim at establishing a system where the PRTR information is disseminated through an easily accessible user-friendly website through Internet. However, this will not always be possible due to economic and technical constraints.  From the wording of the Protocol it also seems clear that Parties should always leave open the possibility for access upon request. This interpretation is also in line with the Aarhus Convention. 

6. In order to ensure that the accessibility is effective, the Party should inform potential users of the existence of the web site and the register along with the places where it can be consulted, for example, via mass media.

A. Electronic means

7. Article 11, paragraph 1 of the Protocol obliges Parties to ensure that the Register is publicly accessible via direct electronic access through public communication networks. The goal behind this article is a computerized register, the information of which is available through Internet (or in the future other more developed public communication networks). In fact, the Internet is specifically mentioned in article 5, paragraph 4. This implies the creation of a web site which provides access to all the PRTR information. Furthermore, an electronic database available through Internet is the most suitable form to ensure that the information is “continuously and immediately available” (as the Protocol intends).

8. According to article 4, subsection (h), the design of the Register, and therefore the web site, should be user-friendly and ensure accessibility. The way the information is presented should be a reflection of the structure of the register, allowing for individual searches by pollutant, media, facility and geographic area. The EPER web site pictured below provides an example. The most user-friendly formats are probably interactive electronic maps or geographic information systems (GIS) where the user can identify his/her neighborhood and the locations of reporting facilities (as colored spots) close to that area. Further links with information about the facility, pollutants and so on could be then accessed through this first identification.
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     EPER Website



	

	The EPER web site was the result of the joint efforts of the European Commission, the European Environment Agency and the European Union (EU) member States. This web site allows research by map, media (for the moment only air and/or water), facility and industrial activity. Information on the facility includes satellite photographs of facility locations. Users can download reports by country from the site, data in XML, and background information. It includes description of key substances, their impacts on human health and the environment as well as the relevant EPER reporting thresholds. For the time being the website is only available in English, but it is under revision for improvement.


Box 1:  European Pollutant Emissions Register digital map
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Box 2:  Satellite image of PRTR facility and environ

9. The national PRTR web site should be in the national language or languages. In addition, at least basic information of interest to the international community could be provided in English.
 

10. Article 11, paragraphs 2 and 3 introduce the obligation to provide this information without an interest to be stated and free of charge. This obligation will probably be addressed mainly when dealing with individual requests to access to PRTR data, but it is pertinent to mention it in cases of access to direct electronic means as well. 

11. When a PRTR website has been developed and is accessible through the Internet, the Party should not ask citizens seeking information, as a condition for access to the website, to state why that they want access to the information. While such information cannot used to control access, it can be useful feedback to be obtained on a voluntary basis.

B. Non-electronic means

12. As mentioned, an Internet-based register will not always be easily publicly accessible. In many countries, only a limited number of citizens may have ready access to a computer and the internet. Where this is the case, if the register is available only via electronic means, large sections of the public would not have access to PRTR data. The PRTR Protocol has foreseen these cases and has provided for alternatives. 

C. Facilitating electronic access

Article 11, paragraph 5 

Where the information contained in its register is not easily public accessible by direct electronic means, each Party shall facilitate electronic access to its register in publicly accessible locations, for example in public libraries, offices of local authorities or other appropriate places. 

Box. 3:  Article 11, paragraph 5 - Publicly accessible locations

13. The wording of the article clearly refers to “facilitat[ing] electronic access”. The Protocol foresees here situations where the general public does not have electronic tools, such as computers, or where access to Internet is not easy. This could be the case in many countries, including many high-income countries, where only a limited sector of the population has access to Internet at reasonable price or knows how to use it, especially among certain age groups.
14. In these cases, the Parties must facilitate electronic access in publicly accessible locations. The Protocol provides two examples: public libraries and offices of local authorities. This of course assumes that libraries and local authorities have computers linked to the Internet, which may not be the case. Such access, however (and this is the case for accessibility in any appropriate location) has to be made publicly known, for example by posting on the portal web site of the library (computer desk-top) the link to the PRTR. 
Public locations for environmental information

The Organization for Security and Co-operation in Europe (OSCE) Centres: On 26 February 2004 OSCE made a call for the creation of a network of environmental centres to be set up in five Central Asian States (at the Third Regional Seminar on the Implementation of the Aarhus Convention in Central Asia, held in Dushanbe, Tajikistan). These centres could also provide information on PRTRs as well as access to PRTR web sites.

The Ireland ENFO Centre: ENFO is a national service that disseminates information on environmental matters. Information materials produced by ENFO are available in many public offices throughout the country, including local authority offices, public libraries, motor tax offices and some university and school libraries. ENFO also prepares teacher resource packs. Its web site provides a searchable library database, environmental tips for the home, thematic materials, and links to the web sites of environmental agencies, businesses and NGOs. This web site is in both English and Gaelic.
Box 4: Public locations for environmental information

15. Opportunity for using other public locations may differ from one country to another. These public locations can include the offices of regional authorities (in particular those in charge of environmental issues), regional ministries of environment, regional and national environmental agencies and authorities, universities or even at city halls. The location should be in a place where the public would logically and naturally go to obtain environmental information. This possibility could also be expanded to places where health information can be obtained.

D. Accessibility upon request

16. The second possibility foreseen by the PRTR Protocol, in cases where PRTR information is not easily publicly accessible by direct electronic means, is accessibility upon request.  In this case, the person wishing the information must ask for it. This is the case not only where there is no accessibility through electronic means because the register is not available as an electronic database on the Internet, but also where the public does not have broad access to Internet.  It can also be the case if there is information that has been kept confidential by the competent authority.
Article 11, paragraph 2 

Where the information contained in its register is not easily publicly accessible by direct electronic means, each Party shall ensure that its competent authority upon request provides that the information by any other effective means, as soon as possible and at the latest within one month after the request has been submitted. 

Box  5 : Article 11, paragraph 2 - Accessibility upon request

17. The procedure is very similar to that under the Aarhus Convention. Any person wanting to obtain information contained in the PRTR will have access without having to explain why he/she wants to have access to that information. It is important that there is a clear competent authority to whom the person can address his/her request. This competent authority has to be easy to identify, for example, by designating at all levels of government and in all regions, a person whose email, address and telephone number are available. Another possibility is to create hotlines or information points where the public can obtain information about the person responsible or even PRTR data. 

Requesting information

The UK Environment Agency includes on its website a section on “Your Right to Know” with specific information on the ”How to make a request for information” toolkit, including a telephone number, links to make a request for information online or find the local office, an enquiry form and the address of the nearest Environment Agency office to address a query.
Box 6:  Requesting information in the UK

18. Once the information has been requested, the competent authority is obliged to answer within one month. The objective is to ensure that the public is informed in a prompt manner.  In many cases, this will depend on the means used to transfer the information, which will have to be adapted to the necessities of the person requesting the information. 

19. If the information requested is already available and does not require any preparation from the public authority, the time-limit should considerably be reduced. If some elaboration is required or the authority addressed does not hold the information, the time-limit of one month may be reasonable. 

E. Other means

21. Although the PRTR is, or aims to be, an electronic database, electronic means will not always be effective to disseminate and make accessible PRTR data. Thus Parties should consider other means to disseminate PRTR information. 

22. Most countries that have PRTRs or similar systems publish annual PRTR-based reports (including the USA, UK, Netherlands, Canada and now the EU under its EPER system). These reports summarize the information at national level and also include analyses and describe trends, as well as provide some comparison of facilities and regions, identifying the largest pollutant or the most polluted regions. These reports can reach specific sectors of the public, provide overview information, and can also reduce the costs of having to deal with particular requests for information. 

23. In countries where computers are scarce or access to Internet is difficult, paper versions are even more important for dissemination of the PRTR data.  Such reports will also facilitate the authorities’ task of fulfilling requests for information. When the person requesting access to PRTR data has a computer but not access to internet, for example, a CD Rom containing the PRTR information and maps can be a solution. 

24. When such electronic supports do not exist, the Party should prepare paper versions of national information or more specific information affecting an area. In many cases the paper versions cannot be as comprehensive or detailed, or if they are, not as easy to read as the Internet or electronic versions. Electronic versions provide multiple tools for research and allow for compilation of information in ways not always be possible in paper versions. Annual reports (at national, regional and/or local level) that compile PRTR data and address issues that could be of importance for the general public may ease dealing with requests for information. 

25. Other means of dissemination include the provision of PRTR information and analyses based thereon to the media or via television teletexts. 
Making PRTR information available through reports:

The CEC’s “Taking Stock”. The North American Commission for Environmental Cooperation (CEC) is an international organization created by the North American Agreement on Environmental Cooperation, the environmental side agreement to the North American Free Trade Agreement (NAFTA), signed by Canada, Mexico and the US. The CEC publishes Taking Stock, an annual trinational report on chemical pollution from industrial facilities. 

Taking Stock 2001 is the eighth in the CEC’s Taking Stock series on sources and management of industrial pollutants in North America. Its analyses are based on 1995–2001 data from the US Toxics Release Inventory (TRI) and the Canadian National Pollutant Release Inventory (NPRI). Results from 2001, trends over the seven years from 1995 to 2001 and from 1998 to 2001 are presented. (In English, French and Spanish)

EPER Review Report: According to the EPER decision, the European Commission reviews the reporting process and its results after each reporting cycle. The first EPER Review Report evaluates 2001 reporting and data delivered in the then 15 member States as well as Norway and Hungary, and compares EPER data with national data for selected greenhouse gases and air pollutants.  

Spanish regional reports: Spain has so far not developed a GIS system for PRTR information, but each Autonomous Community has developed reports with facility information, similar to what could be obtained from a PRTR website. These reports provide an example of a first step for a system where a web site is not fully operative or where Internet access is not widely spread. 

Box 7:  Making PRTR information available through reports 

F. Costs to Users

Article 11, paragraph 3: Subject to paragraph 4, each Party shall ensure access to information contained in this register is free of charge.

Article 11, paragraph 4:  Each Party mat allow its competent authority to make a charge for reproducing and mailing the specific information referred to in paragraph 2, but such charge shall not exceed a reasonable amount.

Box 8:  Article 11, paragraphs 3 and 4 - Charges to users

26. In principle, and according to article 11, paragraph 3, access to PRTR information is free of charge. However, article 11, paragraph 4 allows the Parties to charge up to a reasonable amount for reproduction of and mailing the specific information requested. This could be the case for example, when the competent authority has to develop a specific report or CD Rom or has to mail the requested information to the concerned person. 

27. The PRTR Protocol does not specify the maximum amount that could be charged. It only says that it has to be reasonable. Many countries consider that the charge should not exceed the costs of producing or reproducing the documents. Therefore, if the documents already exist, the only chargeable cost would be the cost of mailing the report. 

G. Confidentiality

28. The objective of the PRTR Protocol is to make information on polluting emission accessible. Although in principle all information available will be disseminated, Article 12 sets forth the conditions under which certain information on the register may be withheld from public view. The article is not mandatory. Each Party can decide whether to apply confidentiality criteria or, on the contrary, to make all emissions data accessible. This is, for example, the case for EPER data. 
Article 12

1. Each Party may authorize the competent authority to keep information held on the register confidential where the public disclosure of that information would adversely affect:

(a) International relations, national defense or public security;

(b) The course of justice, the ability of a person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature;

(c) The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest;

(d) Intellectual property rights; or

(e) The confidentiality of personal data and/or files relating to a natural person if that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law.

The aforementioned grounds for confidentiality shall be interpreted in a restrictive way, taking into account the public interest served by disclosure and whether the information relates to releases into the environment.

Box 9: Article 12 - Confidentiality

29. The structure of article 12 is very similar to that of the Aarhus Convention’s provisions on confidentiality. However, the grounds for confidentiality retained by the PRTR Protocol are more limited than those of the Aarhus Convention, which contains three additional grounds for confidentiality compared to the PRTR Protocol. The additional grounds were considered during the negotiations of the PRTR Protocol but in the end were discarded as being irrelevant or inappropriate in the context of a PRTR. 

30. Article 12’s wording has other differences from its parallel in the Aarhus Convention, especially in relation to the protection of economic interests as a specific ground for confidentiality. As a consequence of these differences, although the Protocol contains fewer grounds for confidentiality, its article 12 provides greater scope for confidentiality than its homologue in the Aarhus Convention.  

31. Article 12 of the Protocol contains five exceptions for confidentiality. These are presented in the table, along with an overview of their use in practice in existing PRTR systems.
	Ground for exception
	use IN PRACTICE

	(a) international relations, national defense or public security;
	· Used infrequently



	(b) the course of justice, the ability of a person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature;
	· Used infrequently

	(c) The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest;
	· Used by companies when information on chemicals substances could give advantage to competitors concerning production process and efficiency: mostly used in pollutant specific systems in reporting transfers 

	(d) Intellectual property rights; or
	· Used by companies when information on chemicals could give advantage to competitors concerning the composition of certain preparations and products

	(e) The confidentiality of personal data and/or files relating to a natural person if that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law.
	· Used by individual farmers e.g., pig and poultry farms, whose farm is also a residence


Table 1:  Grounds for exception for confidentiality

32. The two grounds that are more likely to be claimed by companies or individuals are: confidentiality of commercial and industrial information (art. 12, para.1, subsection (c)); and confidentiality of personal data (art. 12, para..1, subsection (e)). These grounds will be dealt with in more detail below. 

33. In order for certain information reported by a company or individual to be kept confidential and not disseminated in the PRTR system, the reporting company or individual must make a specific request. When a request for confidentiality is made by a facility on one of the article 12, paragraph 1 grounds, the competent authority must take a decision on that request that strikes a balance between the private interest to keep the information confidential and the public interest to know that particular information. The last paragraph of article 12, paragraph 1, requires that the grounds for keeping data confidential must be interpreted strictly.  

34. Two aspects should be taken into account by a competent authority when dealing with confidentiality claims:

(a) The public interest served by disclosure; and

(b) Whether the information relates to releases into the environment. 

35. The basic presumption under the PRTR Protocol is that all the information is public. This presumption places the burden of proving the existence of a real threat to the commercial or other interest on the company or person alleging the threat. In these cases, the company or individual should provide reasons to substantiate his/her claim, so that the competent authority can then verify whether there are genuine concerns. If there is no real danger for the private interest in disseminating the information, the competent authority should refuse the claim and allow the public access to the data. 

36. If the assessment indicates that there is a genuine threat to the commercial or private interest, the competent authority must decide whether the public interest to know the information overcomes the private interest to keep the information confidential. If the information has already been made publicly available, e.g., under other programs, permits or reporting requirements, the confidentiality claim should be refused. This will imply an effort of coordination among different authorities. 

37. The wording of the PRTR Protocol suggests that only the chemical name could be kept confidential. 

38. In any case, those countries where PRTRs or similar systems are in place report only a few cases per year where it has been decided to keep some information confidential. For example, for the 2000 reporting year in the United States Toxics Release Inventory (TRI), only three out of 91,513 reports were listed as trade secrets reports. For the 1999 reporting year in Canada’s National Pollutant Release Inventory (NPRI), only 6 out of 8,595 reports were kept confidential. 

39. If a Party decides to allow withholding of information on the basis of one of the article 12, paragraph 1, grounds for confidentiality, it can be helpful to develop specific guidelines on how to apply the exceptions. The guidelines would include: the cases where each ground could apply; how to strike a balance between the public interest for disclosure (in this case, to make the information publicly available in the PRTR website) and the private interest to keep the information confidential; what type of information can be kept confidential, e.g., only the chemical name or only the name/address of the company; and how to present the reasons for the information being kept confidential. However, even with the help of guidelines, the exceptions cannot be automatically applied.  In each case, there should be an analysis of each of the claims presented, keeping in mind that the exceptions have to be strictly applied.  

40. In many cases, the facility requesting confidentiality will have a right to appeal a negative decision. The public, however, can also challenge the decision of the competent authority to grant confidentiality under article 14 of the PRTR Protocol, if, for example, a request for access to data kept confidential is refused. More generally, for Parties to the Aarhus Convention, there should be no doubt about the existence of a right to access to justice in these cases. 

1. Confidentiality of commercial or industrial information

41. Economic interests are the most likely ground for confidentiality that will be claimed by industrial facilities. In fact, this has been almost the only reason for granting confidentiality in countries with PRTRs or similar systems.
 

42. The wording of this provision in the PRTR Protocol is slightly different than the wording of the Aarhus Convention and it provides broader ground for confidentiality. The Aarhus Convention states that: 

“A request for environmental information may be refused if the disclosure would adversely affect (…) (d) the confidentiality of commercial or industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest. 

Within this framework, information on emissions which is relevant for the protection of the environment shall be disclosed.” By contrast article 12, paragraph 1, subsection (c) and article 2 of the PRTR Protocol state: 

“The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest” and that “Within the framework of paragraph 1 (c), any information on releases which is relevant for the protection of the environment shall be considered for disclosure according to national law.”

43. In the Aarhus Convention context, once proved that the information is relevant to the protection of the environment (and in the case of PRTR this is obvious), the information has to be disclosed. In the context of the PRTR Protocol, once proved that the information is relevant for the protection of the environment, the information shall be considered for disclosure, and thus submitted to an evaluation in order to consider whether it should be disclosed or not. This provides greater potential for granting confidentiality. 

44. The difference is related to the different contexts of the Convention and the Protocol. The Aarhus Convention refers to confidentiality in terms of passive dissemination (access to information upon request), whereas the PRTR Protocol does so in terms of active dissemination. Therefore, as a prior step, it is up to the competent authority responsible for PRTR data to decide whether the data concerned should be made publicly available or not. At the same time, in the context of the Protocol, all information included in the Register will intrinsically be relevant for the protection of the environment, due to the purposes and functioning of this type of register. This could explain the difference in the wording, as application of the same wording as in the Aarhus Convention will mean that the exception would be virtually inapplicable in practice. 

45. In the case of off-site transfers, confidentiality on the ground of commercial and industrial interest would only be relevant when the information could serve to deduce by chemical inversion the production process and efficiency of the facility, and this could only happen in pollutant-specific reporting.  

46. The competent authority should in any case bear in mind the obligation to restrictively interpret the grounds for confidentiality. As shown earlier in this section, cases where data has been kept confidential on the ground of trade secret are few.
Forms for claiming trade secrecy
The United States Environmental Protection Agency (USEPA) has developed a five-page form for claiming trade secrecy of information to be submitted to the Toxics Release Inventory (TRI). If the USEPA determines that the claim is frivolous, it may assess a penalty of up to $25,000 per claim. If the information provided is false or misleading, the claimant can be punishable with a fine and/or imprisonment. 

Box 10: Forms for claiming trade secrecy

2. Personal data: problems with farmers

Article 12
(e) The confidentiality of personal data and/or files relating to a natural person if that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law. (…)

Box 11: Article 12 - Confidentiality of personal data

47. This ground for confidentiality will mainly be claimed by individual farmers, especially where diffuse sources of pollution from agriculture are reported in the PRTR. As it is now, mainly owners of pig and poultry farms would be affected. The competent authority may however decide that information on the name and address is not provided as a private residence but rather as the domicile of an economic activity and therefore should not be subject to confidentiality. 

48. Nonetheless, real concerns may exist for particular cases. For example, in the United Kingdom data about individual farmers has been kept confidential due to threats of eco-terrorist attack. This is a very exceptional case. The Netherlands has kept other information confidential as a way of ensuring the veracity and accuracy of data reported. This approach, however, does not seem to be in line with PRTR goals. 
3. Presentation of information kept confidential

Article 12, paragraph 3

Whenever the information is kept confidential according to paragraph 1, the register shall indicate what type of information has been withheld through, for example, providing generic chemical information if possible, and for what reason it has been withheld.”

Box 12: Article 12, paragraph 3 - Presentation of information kept confidential

49. The presentation of information that has been kept confidential may vary depending on the type of information. Where the name of the chemical is kept confidential, the chemical family or similar generic information should be provided. For example, one proposal to group the 86 pollutants into broad categories would list: heavy metals (no. 17-24), gaseous substances 

(no. 1-11, 14-16), pesticides (no. 25-30), chlorinated organic substances/parameters (AOX, Trichloromethane, dioxins, etc), other organic substances/parameters (Anthracene, Benzene, PAH, etc.) and other inorganic substances/parameters (hydrogen cyanide, total nitrogen, PM10, chlorides, etc.).

50. Where personal data is kept confidential, all information except the name, address of the operator/owner and the geographical location of the facility should be given. Geographical information might be presented at a broader scale (e.g., 10km instead of 1km), or at least the region where the facility operates.  

51. In any case, the register should clearly mention, for instance in the portal of each search, the number of cases where confidentiality has been applied and the reasons for which the information has been withheld. The explanation should not be limited to indicate the ground that has served to withheld the information i.e., protection of economic interest. Rather, it should explain the reasons for which it was considered that disclosing the information will negatively affect the economic interest of the facility and the inexistence of an overriding public interest. For example, one legitimate ground could be that disclosure of the name of the chemical plus the quantities released will allow competitors to deduce by chemical inversion the production process and efficiency of the facility. 

Limiting confidentiality

In some countries, a form has been created for confidentiality claims, and only some specific data can be kept confidential. 

For example, in the United States TRI only the chemical name can be kept confidential on the basis of commercial and industrial interest. All other information, such as the facility name and address and the amounts of releases and transfers, is included in the database. A generic name for the chemical is substituted. 

In the current EPER system (at EU level) no EPER information is confidential, therefore, in principle neither the chemical nor the name and coordinates of the company can be kept confidential. Furthermore, the EU has recently adopted new legislation on access to information implementing the Aarhus Convention going beyond it to state that information relating to emissions “may not” be kept confidential. 

The proposal for a Regulation to establish a European PRTR refers to Directive 2004/3/EC on Access to Environmental Information when dealing with confidentiality. It seems that the intention is to broadly interpret “information relating to emissions” and therefore not to allow confidentiality claims based on commercial and industrial information or protection of personal data. (However some concerns exist on the way Directive 2004/3/EC will work once combined with Directive 95/46/EC on protection of personal data). 

Box 13: Limiting confidentiality

H. Using PRTR information

52. PRTR data are useful for all sectors of society, including government, enterprises, NGOs, other stakeholders, workers or the general public.

(a) General public: PRTR data will help the public to be better informed and therefore to better participate in the decision making process for environmental issues. This will enhance democracy in general and environmental democracy in particular. The public may also pressure poorly performing companies to improve contributing to pollution reduction. PRTR data will help the public have information about pollution in their neighborhood and thus to gain knowledge of local health issues. 

(b) Governments: PRTR data are useful to monitor facility compliance with permit requirements as well as national implementation of international commitments, such as plans for the reduction of greenhouse gas emissions. For example, PRTR systems could be linked to data needed for national and international emissions trading schemes. PRTR data help to identify activities that contribute to a specific environmental problem and consequently adopt more efficient regulatory action.

(c) Enterprises: reporting and estimation models will help companies to gain a better idea of their performance and efficiency thereby stimulating the introduction of more efficient processes which will in turn increase competitiveness. Furthermore, as information is provided for all facilities, PRTRs will help companies to better compare their performance with that of their direct competitors, creating an incentive for action (investment in more efficient technologies and processes). Making releases and transfers information publicly available will help to increase company accountability.

Showing how PRTR data can be used
USEPA prepared in May 2003 a paper on “How are the Toxic Inventory Release Data Used” containing success stories from governments, academia, business and citizens on the use of PRTR information.

Box 14: Showing how PRTR data can be used
I. Putting PRTR information into context

53. The PRTR Protocol is mainly a tool for citizens. PRTR data can only be useful if properly explained and put into context. Lay persons have to be able to approach PRTRs and the data in order to make analyses and draw conclusions. If those to whom it is addressed are unable to understand it, they will not be able to use it. A clear and attractive presentation of the data is essential to give incentives to citizens to approach and use PRTRs. 

54. As mentioned before, accessibility also entails that the information is understandable for all who consult a PRTR. This is especially important for information in PRTRs, as many pollutants are not well-known to lay persons. Putting PRTR information into context is implicit in the obligation to make PRTR information accessible. As mentioned before, co-operation with NGOs, civil organizations and the industrial sector will enhance the accessibility of the PRTR system by identifying the users’ needs.

(a) Explanations of pollutants: Explanations should be geared to the general public. For example, clicking on a pollutant name, a box or a link to another website could provide users with the information to understand the type of substance and its properties.

(b) Pollutant effects on health (environmental quality and impacts):  Information on a pollutant should be supplemented by a clear explanation of its relationship to health effects. Many countries already have experience providing information on levels of ozone and other local air pollutants. Similar information can be provided for each pollutant including also the levels at which the pollutant is considered a health risk.

(c) Economic sectors and permit requirements: Descriptions of the weight of an economic sector in contributing to total emissions of certain pollutants can be also useful for the general public, especially for pollutants that are of general concern. Inclusion of information about permit requirements, e.g., the amount of a pollutant a company is authorized to release, will help the public interpret the information and identifying well-performing companies. 

Putting PRTR information into context

The Environment Agency for England and Wales and Friends of the Earth worked together to improve the official Pollutant Emission Inventory, adding a Geographical Information Systems (GIS) for users to locate polluting facilities as well as other features. This cooperation was a success, and with the improvements Friends of Earth closed its own Factory Watch web site. 

The England and Wales pollution inventory provides fact sheets on pollutants under its “What’s in your backyard” glossary. The information includes symbols indicating the potential hazards of each substance (e.g., health problems, local effects, global effects), sources of its releases to the environment, its Pollution Inventory Classification, links to explain terms used, the scientific name, other names, including trade names, CAS number, why  the substance was selected for the Pollution Inventory, properties, potential uses,  standard risk phrases for substances, possible local environmental impacts, possible global environmental impacts, possible health concerns, controlling legislation and international agreements and links for further information.

Box 15: Putting PRTR information into context

J. Linking PRTRs to supporting information

Article 5, paragraph 5: “Each Party should provide links, in its register to its relevant existing publicly accessible databases on subject matters related to environmental protection.”

Box 16: Article 5, paragraph 5

55. Since PRTRs are intended to be electronic databases, PRTR websites have the potential to become portals to environmental information, linking not only different PRTR data but also other relevant environmental and ancillary information that may be spread over different databases whose existence is not well known to the public. The PRTR Protocol has foreseen this and suggests (though this is not an obligation) that Parties link their PRTR systems to other accessible data bases on subject matters related to environmental protection. 

56. Links to supporting web sites dealing with health and pollutants issues could be included. 

57. International organizations dealing with PRTRs or other pollutant emissions or release data and methods: in addition to UNECE website, other links can go to OECD, UNITAR, Inter-Organization Programme for the Sound Management of Chemicals (IOMC), North American Commission for Economic Co-operation and World Health Organisation (WHO).

58. Issues of direct interest for the purposes of a PRTR: for example, to registers of chemicals covered by international conventions, such as the POPs Convention and to international health and environment guidelines. These registers could furthermore be a first step in convergence of the waste-specific and pollutant-specific PRTR systems. 

1. Links to Companies and Civil Society

59. While it is important to put PRTR data into context, sometimes it is difficult to provide all the information in a single website. Links to company and NGO websites can provide further information.

60. This can help to address concerns expressed by some companies that presentation of isolated PRTR data can create misleading impressions of their environmental performance. Links could be provided to company websites that put the information into context. Each company’s site could describe, for example, the conditions of its permit or whether it is releasing pollutants within or below the permit requirements.

61. Other links could be provided to NGOs and other associations that use PRTR data: their sites could provide more information about the significance of the data, including health effects and name and shame efforts related to the PRTR Protocol or to the Aarhus Convention in general. 

Providing links to supporting information

The UK Pollution Inventory website links not only to other national and international PRTR websites but also to international conventions dealing with specific substances, guidance documents, other national agencies providing additional information, such as DEFRA, NGOs working in a specific area (for example links to Environmental Defense Scorecard) and even scientific institutions or companies where further information can be obtained. 

Box 17: Providing links to supporting information

2. Links to other PRTR databases

62. The PRTR is supposed to be a computerized database. However, the PRTR Protocol allows for the Parties to link several databases where relevant PRTR information can be found, allowing Parties cost savings in putting in place a PRTR system. A national PRTR website thus might simply be a link to a regional PRTR website. Parties that already have in place specific registers or websites dealing with pollution, for example in a specific media such as air, may wish to link these into a national PRTR.
Article 4 

“In accordance with this Protocol, each Party shall establish and maintain a publicly accessible national pollutant release and transfer register that: … (j) is a structured, computerised database or several linked databases maintained by the competent authority.”

Article 5, paragraph 6

“Each Party shall provide links in its register to the pollutant release and transfer registers of other Parties to the Protocol and, where feasible, to those of other countries.”
Box 18:  Articles 4 and 5, paragraph 6 - Linked database

3. List of Internet links that could be included in a PRTR web site

63. Other national, regional or international PRTR websites: The parties have the obligation to provide links to PRTRs of other Parties. Where feasible, the Parties are also obliged to provide links to PRTRs of countries that have not ratified the Protocol. These links could include the future E-PRTR, USA’s TRI, Canada’s NRPI, the Netherlands, UK, Japan, Australia and so on. The creation of Regional PRTRs could reduce the efforts and therefore the costs for many countries in setting up a PRTR.

64. Other register websites: the Parties can also provide links to specific registers dealing with other issues related to environmental protection in general and more precisely to pollution. These websites can be national or international. Examples include, for air pollution, the EMEP website, and existing websites on accidental releases or diffuse sources of pollution at national or regional level (even if not in a format compiling with PRTR Protocol requirements).












� This is proposed in the “Recommendation on the more effective use of electronic information tools to provide public access to environmental information” (ECE.MP.PP.2005.7 annex), to be considered for adoption by the Second Meeting of the Parties in Almaty, Kazakhstan. See � HYPERLINK "http://www.unece.org/env/pp/mop2/mop2.docI/htm" ��http://www.unece.org/env/pp/mop2/mop2.docI/htm�


� The importance of this ground of confidentiality is clear. For instance, the Commission for Environmental Cooperation (CEC) of North America, in the framework of its North American Pollutant Release and Transfer Register (PRTR) Project, issued a paper on Confidential Business Information comparing USA, Canada and Mexico systems (Issue paper (2: “Confidential Business Information”, December 2002).





[image: image3.png]Aalborg Portland

Summary. Detail - Sat.images

Image 2000 satelite image, showing facility and
surrounding areas,

Scale 1:50000

Click image for full size

T et
e TR




_1114339995.doc
[image: image1.png]






