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REPORT OF THE FI FTH SESSI ON

1. The fifth session of the Wrking Goup for the preparation of a draft
convention on access to environnental information and public participation in
envi ronnent al deci si on-nmaki ng took place in Geneva from18 to 20 June 1997.

2. It was attended by del egations of: Al bania; Arnenia; Austria; Belarus;

Bel gium Bulgaria;, Ooatia; Czech Republic; Dennark; Estonia; Finland; France;
Ceorgi a; CGermany; Hungary; Italy; Kazakstan; Kyrgyzstan; Latvia; Lithuania;

Net her| ands; Norway; Pol and; Portugal; Republic of Ml dova;, Romani a; Russian
Federati on; Sl ovenia; Spain; Sweden; Switzerland; Turkey; Wkraine; United Ki ngdom
and Uzbeki st an.

3. The Comm ssion of the European Communities was al so represented.

4, Representatives of the United Nati ons Conference on Trade and Devel opnent
(UNCTAD) and United Nations Environnent Programme (UNEP) al so attended.

5. The foll owi ng non-governmental organi zati ons were represented:

Envi ronmental NG Coalition; International Council of Environmental Law (ICEL);
Regi onal Environnmental Center for Central and Eastern Europe (REC) and Wrld
Conservation Union (1UCN).
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6. The Wirki ng Goup adopted the agenda as contained in
docunent CEP/ AC. 3/9.

7. The Meeting was informed that the Convention on Environnental | npact
Assessment in a Transboundary Context would enter into force on 10 Septenber
1997 and that the first nmeeting of the Parties to the Convention on the
Protection and Use of Transboundary Watercourses and International Lakes woul d
take place in Helsinki (Finland) from2 to 4 July 1997.

8. The del egati ons of the Czech Republic and of the United Ki ngdom
circul ated proposals (see annexes | and Il to the present report).
9. The Chairman recalled the Wrking Goup’s decision at its fourth session

(CEP/ AC. 3/ 8, para. 12) to convene an infornal meeting before the fifth
sessi on.

10. M. Pallenaerts (Belgiun) introduced the report of the informal neeting
(see annex IIl below. He drewthe attention of the Wrking Goup to the fact
that the infornal meeting was expected to prepare options with respect to
article 6 on “access to justice” taking into account the comments nmade at the
fourth session of the Wrking Goup. Al delegations taking part in the

di scussion expressed their appreciation to M. Pallenaerts for the val uabl e
wor k done.

11. The Chairman i nformed the Wrking Goup that he had requested the

del egation of Italy to prepare, with the support of other interested

del egations, options with respect to article 1 on “definitions” and article 2
on “general provisions” taking into account comrents nade at different
sessions of the Wirking Group, in due tine before the sixth session. It was
agreed that an informal meeting would be held on 7 and 8 July 1997 to this
end. He also inforned the Wrking Goup that he had requested a snall
drafting group to prepare a consolidated version of the convention in the
light of the work undertaken at all the sessions of the Wrking Goup, for
consideration at its seventh session. The small drafting group would nmeet on
11- 15 August 1997 and consi st of Ms. Dade (A bania), M. Koester (Dennmark),
Ms. Tanon (France), M. Myer-Rutz (Gernmany), M. F. La Canera (ltaly), M.
Jendroska (Pol and), M. Matveev (Russian Federation) and M. Mdone (United
Kingdom). A representative fromthe Environnental NGO Coalition was invited
to participate as an observer, and a representati ve fromthe Conm ssion of the
Eur opean Communi ties would participate at the invitation of the Chairnan.

12. The Wirking Group considered articles 7 to 18. Delegations taking part
in the discussion provided comrents without prejudice to the positions that
they mght take in the future (see annex 1V below). The del egation of France
circul ated proposal s (see annex VI bel ow).

13. The Working Goup adopted its report on Friday, 20 June 1997.
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Annex |

PROPOSAL BY THE DELEGATI ON OF THE UNI TED KI NGDOM
FOR A NEW PARAGRAPH FOR ARTI CLE 4

Each Party shal |:

(a) Publish the facts and the anal yses of facts which it considers
rel evant and inportant in framng najor environnmental policy proposals;

(b) Publ i sh or otherw se nake avail abl e expl anatory material on its
dealings with the public in natters falling within the scope of this
Convention, except where such publication mght prejudice the confidentiality
of information that may be w thheld under article 3(2); and

(c) Publish in an appropriate forminformati on on

(i) What public services relating to the environnent are
provi ded by government at a national, regional and | ocal
level, what targets are set, what standards of service are
expected and the results achi eved; and

(ii) How public services relating to the environment provided by
governnent at a national, regional and |local level are
adm ni stered, and what conplaints and redress procedures are
avai |l abl e.
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Annex 11
PRCOPCSAL AND COMMVENTS BY THE DELEGATI ON OF THE CZECH REPUBLI C

The comments and suggesti ons of the Czech Republic are based on the
draft elements for the convention (CEP/AC.3/R 1), on the revised version of
articles 1, 3 and 4 of the convention (as included in the report of the fourth
session (CEP/AC. 3/8)) and on draft articles 3 to 8 submtted by the snal
drafting group (CEP/AC 3/R 4).

The Czech Republic is working on a draft act on access to environnenta
information within the franework of its approxination efforts. The draft will
follow principles of the draft convention and EC Directive 90/ 313/ EEC on the
freedom of access to information on the environnment. The Czech del egation
hol ds that the revised version of article 1 is preferable to the original text
of the draft, particularly option | for subparagraph (a) and separate
subpar agraphs (b) and (c). Nevertheless, it would prefer a nore genera

specification of the term®“environnental information”. A very detailed
definition mght |ead to overlapping and inaccuracy. It would provoke never-
endi ng di scussi ons on the meaning of the word “environnent”. The definition

of the term*“environnmental infornmation” should be always |inked, at least in
respect to subparagraph (a), with the definition of “environment” in
accordance with national |egislation. Therefore, the Czech del egation
suggests a nore general definition of “environmental information”.

Suggestions by the del egati on of the Czech Republi c:
Article 1

“Environmental information” shall mean any information in witten
visual, aural, electronic or any other material formrelated in any way to the
state of the environment or its particular elenents and natural resources and
to their devel opnent or to anything that may or is likely to affect them
Types of environnental information are also draft texts of |egislation,
concepts, decisions or others strategi c docunents that are under preparation
by public authorities and that concern the environment, and all the docunents
describing the state of the environment or its particular elenments and natura
resources and information on em ssions and the inpact of activities on
envi ronnent .

“To provide access to environnmental infornmation” shall mnmean to transmt
environnental information to natural or |egal persons in aural, witten,
visual, electronic or any other material form

Article 3
1. (b) Wthout an interest having to be stated or proved. The person

shall state in the request whether or not the information is being requested
for business reasons.
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2. Each Party may allow a request for environmental information to be
refused if:

(b) The request is nanifestly unreasonable or forrmulated in too
general a manner or otherw se insufficient and the person who requested the
i nformati on has not anended or clarified it according to the suggestions of
the public authority within a certain period of tine;

(c) The request is formulated in a manifestly provocative or
obstructive manner and the person who requested for environnmental information
already had it at his disposition

(d) Provi di ng environnmental information would require a specia
survey, calculations or processing which would linmt the ability of the public
authority concerned to achi eve ot her tasks.

2A Each Party may all ow a request for environnental information that is
hel d by a public authority to be refused if disclosure of the infornation
woul d adversely affect:

(d) Commercial and industrial confidentiality, provided that:

(i) The body whose economic interest may be threatened by the
di scl osure of the environmental information presents, within
two weeks after being requested to do so by the public
authority, sufficient argunents expl ai ni ng what kind of
danmage m ght be caused by the disclosure;

(ii) The requested informati on does not relate to emssions or to
anot her inpact on the environnent;

(9) The environnent to which the information rel ates.
Tine limts

The del egati on of the Czech Republic proposes that the tinme limts for
supplying informati on should be as short as possible but naxi num four weeks.
It should be possible to extend the period by one or two weeks respectively,
if the volune and conplexity of the requested informati on so warrant.

The time limt for refusing a request shoul d be two weeks.

The informati on should be rel eased i mmedi ately and without delay if the
rel ease of information is likely to prevent or mtigate an immnent threat to

heal th or the environnent.

Right to specify the formof the information

Overlapping with the issue of access to docunents, there was a
di scussion on the new article 3.1(c) (a revised version of article 3.7(d) in
CEP/ AC. 3/R 1) which would give the applicant the right to specify the formin
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whi ch the information should be provided, if it is available in that form

The Czech del egation fully supports this option. One of the nain reasons why
this clause is so inportant to the public is to prevent a situation where

| arge amounts of information were available in both paper and el ectronic form
and the public authority opted to nake it available only in paper form at

consi derabl e expense (albeit still a “reasonable” charge in relation to the
amount of copying) instead of providing it at low cost in electronic form

The Czech del egation also strongly supports the del etion of the wording
“unless making it available in that formwoul d be an excessive or unreasonabl e
burden on the public authority”.

3A The right of the public authority to refuse a request for environnenta
information | apses when the reason for refusing it no | onger exists.

6. Each Party shall ensure that the refusal or partial refusal of a request
for environmental information:

(a) Is made in witing by the public authority which refused to
provi de the requested information, or by the public authority superior to that
whi ch refused the request;

(b) Is made in a form[of adm nistrative decision] which enables the
person whose request for information was refused or partially refused to
appeal against the refusal [and to challenge the refusal at judicial |evel],

(c) Includes all the reasons for the refusal in accordance wth
paragraph 2 and 2A;

(d) Provi des informati on on access to the judicial or admnistrative
revi ew procedure in accordance with paragraph 8 or this article.

Regar di ng paragraph 7, the Czech del egati on supports the original text
in CEP/AC.3/R 1. The charge may include the actual cost of reproducing and
transmtting the information it should not include the costs of conpiling or
retrieving the infornmation. Access to the environmental information which is
contained in public registers should be free of charge. A schedule of actua
charges and maxi mum charges that set a ceiling on what nay be charged by the
public authority should be published.

Article 4

1. (c) The public is aware of the level of public authority which hol ds
certain types of environmental information and of the formin which the
information is avail abl e.

3. Each Party shall, at regular intervals not exceedi ng one year, publish
and di ssem nate national reports on the state of the environnment in its
territory and on its contributions, at the legal, environnental, economc, and
institutional level, to solving global environnental problens, such as clinate
change, acidification, protection of the ozone |ayer, protection of

bi odi versity, etc.
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6. Each Party shall take legal, admnistrative and other neasures to ensure
that entities whose activities have a significant adverse inpact on the
envi ronnent nmake information on this inpact publicly available.

Article 5

1. Each Party shall take the necessary legal, admnistrative and ot her
nmeasures to ensure that the public can participate in environmental decision-
maki ng, particularly on proposed activities listed in annex |, w thout having

to prove an interest and in accordance with its national |egislation

2. Each Party shall take the necessary legal, admnistrative and ot her
neasures to ensure that conpetent public authorities notify the public who is
likely to be affected by or who has an interest in the environnmental decision-

maki ng, by public notice or individually, as appropriate, early in the

envi ronnent al deci si on-maki ng procedure. The public authorities shall also

notify citizens’ environnmental organizations that have requested to be

notified of all proposed activities within specified categories in accordance
with the request. The notification shall contain, inter alia, information on:

The Czech del egation supports the wording of the snall drafting group
(CEP/AC. 3/R 4)

3. The public participation procedures shall include reasonable tine-franes
for different phases, which will allow sufficient time for the public to
prepare and participate effectively and continuously throughout the

envi ronnent al deci si on- nmaki ng.

4. Each Party shall take the necessary legal, admnistrative and ot her
nmeasures to ensure that public participation comrences early in the
envi ronnent al deci si on-maki ng procedure, at a stage when projects and

priorities are still being identified and options and alternatives are stil
open.
5. Not wi t hst andi ng the provisions of article 3 of this Conventi on,

conpetent public authorities shall ensure that the rel evant infornation,

i ncl udi ng informati on such as econom c and financial anal ysis of the proposed
activity, is nmade accessible to the public for inspection free of charge, as
soon as it becones available, in order to supplenent the infornation under
paragraph 2 of this article. The relevant infornation shall include as a

m ni mum

(a) A report of prelimnary consultations if they have taken pl ace

(b) A survey of the relevant documents specifically related to the
activity which are not available to the public;

(c) Any avail able informati on on potential sources of em ssions and
significant effects of the em ssions on the environnent;

(d) The application for a decision
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(e) Expert opi nions on the proposed activity by authorities concerned
with protecting particular environmental elenents or natural resources;

(f) pi ni ons of other persons participating in the deci sion-naki ng
procedur e.

6. Each Party shall take the necessary legal, admnistrative and ot her
nmeasures to ensure that public participation in environnental decision-mnaking
al l ows the public:

(a) To be heard;

(b) To propose alternatives, including the
(c) To nake obj ecti ons;

(d) To submt comments on the proposed activity before the decision is

zero” alternative;

nade;
(e) To express its views at a public hearing of which it has been
properly notified,
(f) To propose neasures to mtigate significant adverse inpacts; and
(9) To propose neasures to nonitor the inpacts of the decision
i ncl udi ng public participation in the nonitoring.

7. Each Party shall ensure that in the decision due account is taken of the
out cone of the public participation

8. Each Party shall also ensure that the public is pronptly informed of the
decision when it is taken, of the extent to which comments and objections nade
by the public have been taken into account, and of the reasons and

consi derations on which the decision is based

9. Each Party shall ensure that, after the decision has been nmade, the
public has recourse to adm nistrative and/or judicial proceedings in order to
chall enge acts or failures to act by public officials and to appeal agai nst

t he deci si on.

10. Each Party shall ensure that persons involved in public participation in
envi ronnent al deci sion-nmaking are not penalized in any way for their
i nvol vement in activities that are otherw se | awf ul

11. Each Party shall ensure that, when a public authority reconsiders or
updates the operating conditions for an activity referred to in paragraph 1 of
this article, the provisions of paragraphs 2 to 10 of this article are applied
nutatis nmutandi s

12. Each Party shall ensure that an environnental inpact assessment
procedure at the national, regional and local levels is undertaken in
accordance with the provisions of appropriate international regul ations.

Article 7

The Czech del egati on does not consider the article 7 on public
participation in procedures concerning general rules as suggested by the snall
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drafting group (CEP/AC.3/R 4) to be appropriate. It is not clear what

“general rules” neans. It nay mean drafts of |egislation, for exanple, or
strategi c docunents, such as policies, strategies, plans or programres. For
this purpose it seens nore appropriate to oblige Parties to apply the

envi ronnental inpact assessnent procedure, as is already the case in the Czech
Republic follow ng the 1992 Act on the Environnent.

Therefore, the Czech del egation suggests the foll owi ng wording for
article 7:

1. Each Party shall ensure that the environnmental inpact assessment
procedure is applied to drafts of |egislation which may have an inpact on the
environnent and to the preparation of its strategi ¢ docunments, such as
pol i ci es, devel opment concepts, strategies, plans and progranmes, in
accordance with the national |egislation

2. Each Party shall particularly ensure that the public is informed early
in the stage of preparation or drafting of strategic docunents or |egislation
and that it is given an opportunity to submt witten comrents on the draft
text, in accordance with the national |egislation
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REPORT OF THE | NFORVAL MEETI NG ON “ ACCESS TO JUSTI CE
1. The group agreed that there were three different issues regardi ng access

to justice which needed to be addressed:

(a) Revi ew mechani smfor admnistrative decisions relating to access
to information;

(b) Revi ew mechani sm for environnmental decisions which would be
subject to public participation requirenents under the convention;

(c) Access to justice in environmental natters generally (i.e. access
to justice for purposes other than those of the specific review nechani sns
referred to above).

2. Wth regard to issue (a), there was general agreenent that a revi ew
nmechani sm shoul d be provided for in the convention. There was consensus t hat
final adm nistrative decisions on requests for access to infornation should be
subject to review by a court or other independent and inpartial body in
countries where such a body was al ready established and operational, but that
contracting parties should have the option to provide for a prelimnary review
of such decisions by an admnistrative authority. There was al so genera
agreenent that, for the review nechanismto be effective, the revi ew body
deciding in the last instance should have the authority to conpel the public
authority holding the information to conply with its decision. However, the
del egation of the Russian Federation indicated that any revi ew mechani sm
shoul d be subordinated to the rel evant constitutional and | egal provisions of
each contracting party. It stressed that the Convention’ s provisions on review
mechani sns shoul d not be | egally binding, but should be in the nature of
recomrendations to the contracting parties.

3. There was general agreenent that the review nmechani smor conbination of
mechani sns provi ded by national |egislation, should be fair, open,
transparent, equitable and not prohibitively expensive. However, sone

del egati ons consi dered that these were general criteria applying to any form
of judicial or admnistrative review, and would therefore not need to be
explicitly stated in the convention. Sone del egati ons suggested that an
alternative option mght be to refer in the Convention to existing
internationally recogni zed standards, for instance those laid down in the

Eur opean Convention on Human R ghts. It was al so suggested that, in addition
to the criteria set out in the Quidelines on access to environnental

i nformati on and public participation in environnental decision-mnmaking adopted
at the Mnisterial Conference in Sofia, Bulgaria (Cctober 1995), specific

ref erence should be made to the need for the review nechanisns to be tinely.
There was general agreenent that access to the review mechani smshoul d be
reserved to those persons/organi zati ons whose request for access to
environnental information had been refused, whether in part or in full,

i gnored or inadequately answered by a public authority.
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4. Wth respect to issue (b), there was al so general agreenent that a

revi ew mechani smshoul d be provided for in the convention. There was consensus
that adm ni strative decisions on specific activities subject to public
participation requirenents under article 5 of the convention should al so be
subject to review by a court or other independent and inpartial body, but that
contracting parties should have the option to provide for a prelimnary review
of such decisions by an adm nistrative authority. Most del egati ons

consi dered that a simlar mechani smshould be provided for the review of the
legality of other environmental decisions subject to public participation
requi rements under other provisions of the convention. However, one del egation
i ndi cated that any review mechani smshoul d be subordinated to the rel evant
constitutional and | egal provisions of each contracting party. There was
general agreenent that the review nechani smor conbination or nmechani sns

provi ded by national |egislation, should generally conply with simlar
substantive criteria as those referred to in paragraph 2 above, subject to the
sane reservations. There was general agreement that access to the review
mechani sm shoul d be open to all persons/organizations that had the right to
participate in the decision-making procedure itself. However, sone

del egations maintai ned that such persons/organi zati ons woul d have to assert

i npai rment of their individual rights.

5. Wth regard to issue (c), some del egations considered that the
convention should not contain any provi sions on access to justice other than
provi sions on the review mechani sns referred to in paragraphs 2 and 3, since
such an addition woul d be inconsistent with the agreed scope of the
convention. Qher delegations, however, were of the opinion that it would be
appropriate for the convention to include other provisions on access to
justice, beyond those on the review mechani sns referred to above. It was
suggested by sone del egati ons that such provisions could include a right for
NG3s and/or individuals neeting particular criteria to challenge unlawful acts
or omi ssions by private persons or public authorities which contravened
specific provisions of national environnental |law The Environnental NGOs
Coalition requested that such provisions should al so extend to individuals

wi thout inpairment of their financial interests or health.

6. There was consensus that all the provisions regarding “access to
justice” should be put together in one article in the convention.

7. The informal neeting prepared a consolidated version of the article on
access to justice as included in annex V bel ow.
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COVMENTS ON ARTICLES 7 TO 18 AS | NCLUDED
I N DOCUMENT CEP/ AC. 3/R. 1
Article 7
1. (One del egation expressed the view that there was no need for an article

on the Meeting of the Parties in the convention. Al other del egations
reserved their position in this regard and indicated that they were in favour
of such an article. It was also nmentioned that a separate article on

strengt heni ng cooperation under the convention should be prepared. The
Wrking Goup agreed to put this article in square brackets for the tine

bei ng. Should there be an article on “Meeting of the Parties”, the follow ng
comment s were nade:

Par agraph 1

2. It was agreed that the frequency of the meetings of the Parties woul d
have to be further considered. It was suggested that these meetings shoul d be
hel d once every two or three years. The role of non-governnenta

organi zations in these meeting was underlined and it was agreed that the rules
of procedure should allow for their participation. It was al so suggested that
the third sentence woul d need further consideration.

Par agraph 2
Subpar agr aph (b)

3. It was suggested that article 7 of this convention should be replaced by
a provision that would require Parties to transmt copies of |aws and
regul ati ons inplenenting the convention to the Executive Secretary of the
United Nations Econom ¢ Conmi ssion for Europe.

Subpar agr aph (d)

4. Sone del egati ons suggested del eting this subparagraph, while others
expressed their interest in such a provision. It was decided to put square
brackets around the text.

Subpar agr aph (e)

5. It was suggested that “and establish subsidiary bodi es” should be
del eted on the understanding that the rules of procedure for the neetings
woul d cover this issue.

Subpar agr aph (f)

6. Al delegations in favour of retaining article 7 attached great
importance to this issue and indicated that a separate provision should be
drawn up, inproving the existing text and using exanples from ot her
international agreenents. The del egation of Bel giumand the Environnenta
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NG3s Coalition indicated their willingness to provide the secretariat with
proposals. ne del egation expressed its willingness to consider proposals in
this respect.

Subpar agr aph (g)

7. Sone del egati ons suggested del eting this subparagraph. Qhers indicated
that it would have to be included in article 4. It was al so suggested that

t he substance of this subparagraph could be included in an annex to the
convention. The Environmental NGOs Coalition indicated that it would

endeavour to provide a text for such an annex at the sixth session of the

Wr ki ng G oup.

Article 8

8. The Wirking G oup agreed to put square brackets around this article. In
this connection it was suggested that an article on cooperati on woul d require
parties to cooperate on a bilateral and nultilateral basis to inplenent this
conventi on.

Article 9

9. The following alternative wording for this article was suggested: “The
Executive Secretary of the Econom c Conm ssion for Europe shall transmt to
the Parties information received in accordance with the provisions of this
Conventi on”.

Article 10

10. The Wirking G oup agreed to put square brackets around the text.

Article 11
11. As an alternative it was suggested that an article including only
paragraphs 1, 3 and 5 of the present text should be prepared. 1In this

connection it was pointed out that the convention should include a provision
to al |l ow non- ECE nenber countries to becone party to it.

Article 12

12. Sone del egati ons suggested that a conpliance mechani sm shoul d be
included in this article. Qhers held that the issues related to conpliance
should be dealt with in a separate article. One delegation said that it would
be desirable to exclude fromthe draft convention all itens concerning
settlement of disputes on the understanding that these questions shoul d be
dealt with on the basis of common international |law The Wrking G oup agreed
to put square brackets around the text of this article.
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Article 16

13. It was suggested that square brackets shoul d be put around “sixteenth”
and “[ten]” should be inserted.

Article 17

14, It was agreed to put square brackets around “three” and that there was a
need for a |longer withdrawal period.
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Annex V

ARTICLE ........ ACCESS TO JUSTI CE

(1) [ Subj ect to national legislation, ] Each Party shall ensure that any
person who considers that his/her request for informati on under article 3 has
been ignored, wongfully refused, whether in part or in full, inadequately
answered, or otherw se not dealt with in accordance with the provisions of
that article, shall have access to a review procedure before a court of |aw
or anot her independent and inpartial body established by | aw

CPTION |

[This provision shall not exclude the possibility of a review procedure
before an admnistrative authority [provided that such procedure is without
prejudice to the right of the public to direct recourse to judicial review
procedures at any nonent] [and shall not affect the requirenment of exhaustion
of administrative review procedures prior to recourse to judicial review
procedures, where such a requirenment exists under national |law. ]

CPTION 11

[Each Party shall ensure that such a person shall also have access to a
procedure for reconsideration by the same public authority, where the
admnistrative law of that Party so provides, or to a prelimnary review by an
impartial body other than a court of |aw ]

The review procedure or procedures shall provide adequate and effective
renmedies 1/ and be fair, open, transparent, equitable, [timely] and not
prohi bitively expensive. The [final] decision shall be given or recorded in
witing, reasoned and binding on the public authority hol ding the requested
i nformation.

(2) [ Subj ect to national |egislation,] Each Party shall ensure that the
nmenbers of the public who have the right to participate in a decision-naking
procedure in accordance with article 5 2/ [and other relevant provisions of
this Convention] [and whose [individual] rights have been inpaired] shall have
access to a review procedure before a court of |aw and/or another independent
and inpartial body established by law to challenge [the substantive and
procedural legality of ] any decision, act or om ssion subject to the
provisions of article 5 [and other relevant provisions of this Convention].

This provision shall not exclude the possibility of a review procedure
before an admnistrative authority [provided that such procedure is without
prejudice to the right of the public to direct recourse to judicial review
procedures at any nonent] [and shall not affect the requirenment of exhaustion
of administrative review procedures prior to recourse to judicial review
procedures, where such a requirenent exists under national |aw.



CEP/ AC. 3/ 10
page 16
Annex V

The review procedure or procedures shall provide adequate and effective
remedies, 1/ including [tenporary and final] injunctive relief as appropriate
and be fair, open, transparent, equitable, timely and not prohibitively
expensi ve.

CPTION |

(3) [In addition and wi thout prejudice to the review procedures referred to
in paragraph 1 and 2 above, each Party shall ensure that, where they neet the
criteria laid down in its national |aw individuals and/or organizations
shal | have access to admnistrative or judicial procedures to challenge acts
or om ssions by private persons or public authorities which contravene

provi sions of its national environnental |aw These procedures shall provide
adequat e and effective renedies including [tenporary and final] injunctive
relief as appropriate, and be fair, open, transparent, equitable, tinely and
not prohibitively expensive.]

CPTION 11

(3) [ The public shall have access to adm nistrative and judicial procedures
to chall enge acts or omssions by public authorities which contravene the
provisions of this Convention.]

(4) Each Party shall ensure that information is provided to the public on
access to administrative and judicial review and [should] [shall] encourage
the provision of legal aid to the public in these procedures. [In order to
further the effectiveness of the access to justice provisions contained in
this article, each Party shall ensure that its courts may renove or reduce the
financial barriers to individuals and NGOs exercising the rights of access to
justice and seeking injunctive relief.] 3/

(5) The public shall have access to admnistrative and judicial procedures
within the scope of this article without distinction as to citizenship,
nationality or domcile.

Not es:
1/ Effective remedy should be translated in French as “recours
effectif”.
2/ Depending on the final version of article 4, it nay al so be

necessary to make reference to certain provisions of that article.

3/ Thi s paragraph nmay have to be noved to article 4.
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PROPOSAL BY THE FRENCH DELEGATI ON FOR PROVI SI ONS
ON THE | MPLEMENTATI ON OF THE CONVENTI ON

Article
| MPLEMENTATI ON
(To be reviewed in relation to obligations under art. 2)
Parties shall submt a report on their inplenentati on of each of the
obligations of the Convention, through their institutional and |egal
regul ations as well as their admnistrative practice.
Afirst report is due within a year of the entry into force of the
Convention with regard to particular Party. The Conference of the Parties

determine howit is to be updated.

(Provision allowi ng sone N@, which may be accredited for that purpose,
to contribute to national reports or to submt their own report).

The Conference of the Parties shall establish a regular, open and
transparent review procedure for these reports, and for conpl aints about any
failure to inplenent the Convention fully according to rules to be defined.

Article
COOPERATI ON

Parties shall cooperate to inplenent the principles laid dow in the
Convention, and share their practical experience in this regard, within the
framework of the Econom c Conm ssion for Europe and ot her conpetent
mul tilateral organizations.

Article
CONFERENCE OF THE PARTI ES
(See art. 7 as set out in CEP/AC 3/R 1)

1. (Second sentence) Thereafter, conferences of the Parties shall be held
as necessary. (Third sentence to be del eted.)

2. Del ete the foll owi ng subparagraphs: b, ¢, d, f and g.



