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Comments to Document ST/SG/AC.10/1999/27

1. The Expert from Germany welcomes the intention of the proposa from the Expert of the
United Kingdom and the very detailed technica requirements drafted. He recognises that the expert
from the United Kingdom has tried to keep the text as close as possible to the proposds for criteria
for the Globa Harmonised System (GHS) as developed by OECD and endorsed by the Third
Mesting of the Intersessiona Group (1SG I1) of the Intergovernmental Forum on Chemica Safety
(IFCS), held in December 1998 in Y okohama, Japan, as well as by the Committee of Experts on
the Trangport of Dangerous Goods in the 20th session in December 1998. The Expert from Ger-
many supports the proposal as being the starting point for further discusson how to implement the
criteriafor aguatic environmenta hazard in the UN Recommendations (Modd Regulation).

2. It isrecognised that currently the UN Recommendations (Mode Regulation) do not provide
criteriafor the classfication of environmentaly hazardous substances. But many different arguments
will have to be taken into consderation on the way to a safe and practica solution to fill this gap.

3. The criteria proposed for the GHS cover aguatic environmenta hazard only. In future criteria
for soil environmenta hazard as well as for amospheric environmenta hazard may be developed. So
the way of implementation in the Recommendations should be kept open to cover such needsin
future.

4. The proposed criteria are addressed to substances only; proposasfor criteria, calculation
methods as well as low cut-off or percentage vaues for mixtures currently are discussed in the
OECD Working Group chaired by Canada. The Structure of a possible outcome il is not on the
route for acceptance.



5. Implementation of criteriafor substances first and later for mixtures would leed to the fact,
that the internationa agreements and codes as well as supranationa and nationd directives and
Regulations will have to be amended twice for the same issue and industry will have to address the
same groups of substances and products twice as well asto cope with these amendments.

6. Currently thereis no commonly agreed and world-wide used labd for aguatic environmentdl
hazard. Although the marking for marine pollutants for sea transport may be regarded as such, but it
isnot defined as alabe but amarking. For trangport with other modes the usud |abel for class9is
used, giving no specific information on the aguatic environmenta hazard. The ,, Supply and Use*
scheme of the European Union (EU) uses alabd indicating environmenta hazard in generd, but not
specificaly hazard to the aquatic, terristic or atmospheric environment.

7. Discussion on Harmonisation of Labelling just started within the ILO Working Group chaired
by Irdland,; the question of a harmonised labd for aguatic environmental hazard may be not the first
to be solved. Following the route as proposed by the Expert from the United Kingdom, thiswould
lead to a third amendment of the Recommendations, Codes, Agreements and Regulations followed
by athird effort from indudtry this time changing the Labelling world-wide.

8. The proposa islinked to another problem, the question of classified substances. Introducing
the criteria as such would require industry to check al possible candidates and to carry out testing
for many of them. Although thisisthe norma procedure for classification, it has to be recognised that
the data Stuation for such criteriais not as complete as for other hazards.

0. The EU did not follow the generd route of just inserting criteria leaving indudtry to test and
classfy. For ,new* substances - meaning those to be placed on the market - industry hasto provide
aufficient data for classfication including for aquetic environmenta hazard. But for ,,existing® sub-
stances - meaning those dready having been on the market before 1988 - there is a complex and
long program requiring indudiry to test and provide data in steps, first for high volume substances (>
1000 t/year), then for medium volume (> 100 t/year) and later for low volume substances (> 10
t/lyear) - leaving those below 10 t/year till open. This program is running behind schedule, so that for
very important substances datawill not be available in a short time,

10.  Should then transport requirements take the lead to impose testing duties to industry if even
for supply and use including storage, worker and consumer protection, environmenta protection this
is not the case? In Europe following the introduction of criteriain ADR/RID for environmentaly haz-
ardous substances, this problem came up and required multilateral agreements to cope with the
gtuation.

11. A way out of this problem could beto link the introduction of criterialinked to aligt off d-
ready classified substances. Substances currently are classified for the EU based on directive
67/548/EC and by IMO as marine pollutants. Those classified may be listed in the UN Recomment
dations (e.g. in the aphabetica index and/or in part 2). Assuch alist currently is prepared by Ger-
many to be linked to the multilaterd agreements for ADR and RID, the Expert from Germany offers
to submit a proposal. Other substances should additionally be classified if rlevant test data have
been published.



12.  Theprinciple of the proposa of the Expert of the United Kingdom, to introduce criteriafor
aguatic environmental hazard only in class 9, the Expert from Germany could not go along with.

13.  Substances and products as well as wastes presenting aguatic environmental hazard proba-
bly will exigt in al classes of dangerous goods, mainly in classes 3, 6.1 and 8. The am of the Globa
Harmonisation could not deemed to be met by the proposa in Document ST/SG/AC.10/1999/27.

14.  Red protection of the environment during transport of such substances, products and wastes
can only be achieved by - at least - aclear identification of thistype of hazard for those concerned in
al classes to convey the necessary hazard information in case of accidents, spillage and emergencies.
So to follow the route as proposed by the Expert from the United Kingdom would set a case of
precedence and would complicate a safe and practical solution.

15.  Introducing criteriafor substances now would mean - in case of aigning IMDG-Code,
ADR/RID and ICAO-TI - different criteria, the ,,new* ones of the GHS for substances and the ex-
isting ones for mixtures and wastes, having no labd for the ,,new* GHS criteriafor substances but
having different labelmarking for mixtures and wastes. Would people understand such away for-
ward and where are the benefits judtifying such a complicated procedure?

16. It hasto be seen aswdll, that such an approach will probably not be followed by other deci-
sion and legidation making organisations or authorities responsible for other areas like supply and
use, worker and environmenta protection, thus transport would create new problems for industry
and world-wide trade not being justified by clear safety arguments.

17.  Furthermore the proposd clearly indicates, that the toxicity testing of fish, dgphniaand dgee
should give the basic and main information on the aguatic environmenta properties. Other criteria
such aslog Kow, BCF, are just supplementary criteriaor serve as subgtitute. So what isredly tested
istoxiaty - not in humans or animals living on soil, but in animas living in weter. So thereisaclear
and reasonable link to class 6 rather then to class 9. The Expert from Germany continuesto bein
favour of aseparate sub divison in class 6; asthe list of classfied substances is growing and aready
covers more then 300, thisis judtified and offers a suitable way for implementation with aclear per-
spective to future and to Globa Harmonisation.

Comments to Document ST/SG/AC.10/1999/77

18.  Theproposa from Belgium is recognising the problem of test detaraised above, but offersa
solution going beyond to a classfication not in the respongbility of the manufacturer or sender, but
under the responghility of competent authorities. Classfication industry is common use for alot of
other hazards like acute toxicity, corrogvity. Thereis no specific reason to judtify not to follow the
same route for aquatic environmental hazard. The concept of “closed classes’ has been reduced to
some specific hazards only. Also the GHS is envisaged to permit sdf dassification.

19.  Tointroduce criteriafor aguatic environmenta hazard in class 9 of the Modd Regulaion only
on the one hand, but to state that this would be different for sea trangport on the other hand, is
showing an important inconsistency of the proposa from Belgium. It is the aim of the GHS process
to harmonise criteria for aquatic environmental hazard for the modes and beyond for supply and use,



handling, storage etc. aslong as sizes of a packaged form (e.g. up to container Size) are relevarnt.
Such aHarmonisation would not be possible if the proposal from Belgium would be endorsed.

20.  Inamestingin 1996 in London, it was common view thet the criteriafor the aquetic envi-
ronmental hazard when ship loads are to be trangported in tank ships or bulk cargoes, are different
and need to consider more than the proposa of OECD and should not be included in the GHS.
Therefore to mention such trangports in the UN Recommendations is not necessary and could create
acase of precedence for other hazards covered in the Mode Regulation.

21.  Toindudetha many of explanatory materia and provisons about criteria and testing meth-
ods for aguatic environmental hazard in part 2.9 of the Modd Regulations may be questioned. The
test methods are defined in OECD guidelines and could be referenced asit is the case for division
6.2. If the Sub Committee wishes to include such provisions, it may be more gppropriate to include
testing methods in the Manua of Tests and Criteria and the criteriaonly in part 2.9.

Proposal

22.  Inthelight of the ongoing discussons in the OECD Working Group on criteria for mixtures
and the ILO Working Group on Harmonisation of Labelling and Hazard Communication, the Sub
Committee should continue discussions on implementation of the GHS criteriain a more generd way
and not just limited to aquatic environmental hazard.

23.  Theoutcome of the debate of the IOMC-CG/HCCS on the long term strategy for imple-
mentation of the GHS in exiging internationd, supranationa and national recommendations, agree-
ments, codes and legidation may aso have an impact on the discussion of the Sub Committee and
the Committee for a co-ordinated implementation. The CG/HCCS twice confirmed the preference
not to implement the GHS in bits and pieces, but as awhole system and at one. This view was
strongly supported by chemica industry.

24.Furthermore alot of detailed technica questions concerning the downstream conseguences of the
introduction of criteriafor aguatic environmenta hazard in the UN Recommendations (Modd Regu-
lation) will have to be solved. So the Sub Committee may wish to consder these issues involving
Experts for environmentd hazards in amore detailed way, e. g. during it’s next sessons or on an
interim basis.




